INGE. TWITTY. DUFFY & PRINCE

LAWYERS
MERCHANTS NATIONAL BANK BUILDIN
FRANCIS M, INGE{I202-1059) v € MAILING ADDRESS!
THOS E. TwWITTY :
RICHARD H, INGE MOBILE ALABAMA PO .2OX 10D
THOS. 6. TWITTY, JR,
JAMES J. DUFFY, JR. 36802 Mofé;%fm'
SYDNEY R, PRINCE, 11
JOHN N, LEACH, JR. CABLE ADDRESS]
TWINING
November 26, 1968 rorpne
EEER-ER

Honorable Alice J. Duck
Clerk of the Circuit Court
Baldwin County Courthouse
Bay Minette, Alabama 36507

Re: R. W. Dodd vs. Kerr-McGee Chemical
Corporation. - Case No. 8406

Dear Mrs. Duck:

Enclosed are copies of our demwrers in the above styled
cause, which we would appreciate your filing. Please note our appearance
as attorneys for the defendant.

Thank vou very much.

Cordially,

WL

n N. Leach, Ir
For the Firm

JNL,JR:bd

Enclosures

CC: Tames R. Owen, Esquire
Attorney at Law
Bay Minette, Alabama 36507




INGE, TWITTY, DUFFY & PRINCE

LAWYERS
FRANCIS H. INGE 1502+1958) MERCHANTS NATIONAL BANK BUILDING MAILING ADDRESS:
THOS, &, TWITTY
. . O BOX HOS
RICHARD k. INGE
THOS, E. TWITTY, Ui, MOBILE, ALABAMA MOBILE, AlA.
JAMES J. DUFFY, JR. 26601
SYDNEY R. PRINCE, 1T 3es0z
JOHN N. LEACH, JR. CABLE ADDRESS:
TWINING
TELEPHONE
Iune 4 r 1870 433-5441

Honorable Alice J. Duck
Clerk of the Circuit Court
Baldwin County Courthouse
Bay Minette, Alabama 36507

Re: R. W. Dodd vs. Kerr McGee Chemical
Corporation - Baldwin County Circuit
Court Case No. 8406

Dear Mrs. Duck:
Enclosed please find the original and one copy of our demurrer io
the plaintiff's amended complaint in the above styled cause, which we

would appreciate your filing.

Thank you very much.

Cordially,

L

Joh N. Leach,|iIr.
Forithe Firm

JNL, JR:bd
Enclosures




STATE OF ALABAMA l
BALDWIN GOUNTY )
TO ANY SHERIFF OF THE STATE OF ALASAMA:

You are hereby commanded to summon Kerr-McGee Chemical
Corporation to appear within thirty days from the service of this
writ in the Circuit Court, to be hald for said county at the placd
Mﬁfwﬁdidihgufhe'saﬁe, then and.there to answer the complaint of
R. W. Dodd.

WITNESS my hand this ﬂaf% day of October, 1968.
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R. W. DCDD,

Plaintiff,
IN THE CIRCUIT COURT OF
vs.
BALDWIN COUNTY, ALABAMA
KERR-McGEE CHEMICAL

CORPCRATION, AT LAW

I L VL YL NP P Y Sl S

Defendant.
COMPLAINT
The plaintiff claims of the defendant Forty-five Hundred
Dollars ($4500.00) damages for that heretofore on or about to-wit,
February 26,1968, the plaintiff purchased from the defendant a large
amount of fertilizer which is commenly known as 16-8-8, which
fertilizer was specified to contair sixteen percent nitrogen to
be applied by the plaintiff on 50 acres of land in Baldwin County,
Alabama, which said land was to be used for the planting, raising
and harvesting of green beans during the Spring of 1968 and of
which the defendant had knowledge. Plaintiff avers that he did
apply the said fertiligzer to the said land and after the application
thereof and the planting by him of the green beans, the plaintiff
ascertained that the said fertilizer purchased from the defendant

had a commercizl value of more than five percent below that for the

tr

grace guaranteed and as a proximate result and conseguence of the

o 0D mec 148
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B eSS /Atté;ney er Plalntiff

DL Ll Ty -

deficiency of the said fertilizer} the plaintiff's bean crop did
not yield the amount of beans which it would Thave yielded if the’
said fertilizer had been of the grade guaranteed'by“the defehdant,

all to the plaintiff's damages aforesyid, hence this suit.

o e TR T
N e {_.,—'—w b,

Plaintiff demand a trial 77

by jury of said cause.

Attorney fqr Plaintiff

i

e 0D w148

PBail T Sall el Li

— —— -
TIvese Cifenct ey, Ll
7 /r 3

LY




B SEFICH
PHCORIVED IN OFF

Gt U 1866

TUL2f 72

o0
:;1
™
o
&
=
1 vl
o
N

i

o

[

7

[/

. b6 s

AL O T Do

T

, w\al. -
: \N\\ ﬁ\. . mﬁ P
s J\.\ .v\.v..\. o .

L v vt oo
L m.a\w e _‘,Nwﬁ? \ me T\

M. s, Butler, Sheriff af ‘_,.u_oimcges,
County, >Ema38 Claim $1.50 euch” for

seiving ?wm&% Precess(os] and $1.04

/

freival 2EPBIRG hpy etichy of e
_ g
Precess{ag) ay g fotal af .“Q

B

TS Desity Shonts
] W L) ‘y oA
KL, 2%, Caoey
-




R. W. DODD, ) IN THE CIRGUIT .CCURT OF

Plaintiff, ) PP
BALDWIN COUNTY: ALABAMA
VS. )
KERR McGEE CHEMICAL ] AT TAW
CORPORATION,
3
}
Defendant. CASE NO. 8406

MOTION FOR FPRODUCTION OF INCOME TAX RECORDS

Comes now the defendant in the above styled cause and
represents and shows unto the Court that in said cause the plaintiff has alleged
a loss of income as a result of the alleged negligence of this defendant; this
defendant, therefore, moves the Court for an order requiring the plaintiff to
produce for inspection and copying, at a time prior to the trial of this cause,
copies of his income tax returns, both State and Federal, for the years 1966 and
1567, and this defendant avers that said income tax returns contain information
which is competent, relevant, and pertinent to the issues in this cause and in-

formation which will be competent, material and relevant evidence at the trial

of said cause.

INGE, TWIITY, DUFFY & PRINCE
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R. W. DODD, ) IN THE CIRCUIT COURT OF

Plaintiif, ) BALDWIN COUNTY, ALABAMA
vs. ) AT LAW
KERR McGEE CHEMICAL )
CCRPORATION,

Defendant. )

TEMURRER

Comes now the defendant in the above styled cause, and demurs
to the complaint heretofore filed against it in said cause, and for grounds of
demurrer sets down and assigns the following, separately and severally, to-wit:

1. That it does not state facts sufficient toc constitute a cause
of action.

2. For that negligence is therein alleged merely as a conclusion
of the pleader.

3. For that it is vague, indefinite and uncertain, in that it does
not apprise this defendant with sufficient certainty against what act or acts
of neglignece defendant is called on to defend.

4, TFor that it does not appear with sufficient certainty what duty,
if any, defendant may have owed to the plaintiff.

5. For that it does not appear with sufficient certainty wherein
defendant violated any duty it may have owed to the plaintiff.

6. For that it does not sufficiently appear that the defendant owed.
any duty to the plaintiff which defendant negligently failed to perform.

7. For that there does not appear sufficient causal connection
between defendant's said breach cof duty and plaintiff's injuries and damages

8. No facts are alleged to show thai plaintiff sustained any damage
or injury as the proximate result of any negligence or breach of duty on the part
of the defendant.

g. It is not alleged with sufficient certainty where said damage

occwrred.




10. It is not alleged that the neyligence complained of proximately
caused the injuries and damages complained of.

11. The averments thereof are conflicting and repugnant.

12. For that no causal connecticn appears between the defendant's
alleged negligence and the injuries and damages complained of by the plaintiff.

13. For aught that appears, Plaintiff did not properly use or apply
the product of defendant.

14. For that the complaint is vague and indefinite.

15. For that the complaint states no cause of action against
the defendant.

16. Sufficient facts are not alleged in the complaint to state
a cause of action.

17 . Sufficient facts are not alleged in the complaint to state
a claim upon which relief can be granted.

18. The allegations of the complaint are so vague, uncertain,
and indefinite, that defendant is not sufficiently apprised of what he is called
upon to defend against in this cause.

19. For aught that appears damages alleged in the complaint
are based upon pure speculation and conjecture without sufficient facts alleged

in support thereof.

INGE, TWIITY, DUFFY & PRINCE
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R. W. DODD, IN THE CIRCUIT COURT OF

Plaintiff, RALDWIN COUNTY, ALABAMA
VS . AT TAW

KERR-McGEE CHEMICAL
CORPORATION,

Defendant. CASE NO. 8406

DEMURRERS

Comes now the defendant in the above stvled cause, and demurs to
the complaint of the plaintiff as amended heretofore filed against it in
said cause, and for grounds of demurrer sets down and assigns the following,

separately and severally, to-wit:

1. That it does not state facts sufficient to constitute a cause of
action.
2. For that negligence is therein &lleged merely as a conclusion

of {he pleader.

3. For that it is vague, indefinite and uncertain, in that it does
not apprise this defendant wifh sufficient certainty against what act or
acts of negligence defendant is called on to defend.

4. For that it does not appear with sufficient certainty what duty,
if &ny, defendant may have owed o the plaintiff.

5. Por that it does not appear with sufficient certainty wherein
defendant violated any duty it may have owed to the plaintiff.

6. For that it does not sufficiently appear that the defendant owed
any duty to the plaintiff which defendant negligently failed to perform.

7.  Tor that there does not appear sufficient causal connection

between defendant's said breach of duty and plaintiff's injuries and damages.
8. No facts are alleged to show that plaintiff sustained any damage
or injury as the proximate result of any negligence or breach of duty on the

part of the defendant.

9. It igs not slieged with sufficient certainty where said damage
occurred.
e A B
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10. Tt is not alleged that the negligence complained of proximately
caused the injuries and damages compiained of.

11. The averments thereof are conflicting and repugnant.

12. For that no causal connection appears between the defendant's
alleged negligence and the injuries and damages complained of by the plaintiff.

13. For aught that appears, Plaintiff did not properly use or apply the
product of defendant.

14. For that the complaint is vague and indefinite.

15. For that the complaint states no cause of action against
the defendant.

16. Sufficient facts are not alleged in the complaint to state
a cause of action.

17. Sufficient facts are not alleged in the complaint to state
a claim upon which relief can be granted.

18. The allegatiorsof the complaint are so vague, uncertain,
and indefinite, that defendant is not suifficiently apprised of what it is
called upon to defend againstin this cause.

i9. For aught that appears damages alleged in the complaint
are based upon pure speculation and conjecture without sufficient facts alleged
in support thereof.

20. For that there is a misjoinder of causes of action.

21. For that it is not averred how or in what manner the alleged
deficiency of nitrogen in the fertilizer proximately caused the injuries and

damages complained of.

22. For that it affirmatively appears that some intervening act and

not the alleged negligence of this defendant caused the injuries and damages
complained of.

23. For that it affirmatively appears that the proximate cause
of plaintiff's said injuries and damages was an independent act for which

this defendant is not responsible.




24, For that the alleged negligence of this defendant was not
the direct and proximate cause of the injuries and damages complained of.

25. For that the zliegation that the "said fertilizer contained a
considerably less percentage of nitrogen" is but a conclusion of the pleader

with no facts alleged in support thereof.

26. For that the averments thereof are unlawful conclusions of the
pleader.
27. For that it does not sufficiently appear that the pléi_%;tiff

sustained injuries and damages complained of as a proximgte consequence

of the breach of any legal duty owed by this defendant ’tof-the. plaintiff..-én

said occasion. )
28. For that the averments of the complaint are ambigudﬁs:
29. For that the basis of the cause of action as stated in the

complaint is confusing and contradictory.

INGE, TWITTY, DUFFY & PRINCE

FOHN N. LEACH, [R.
|Attorney for Defendant
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R. W. DODD,

Plaintiff,
IN TEE CIRCUIT CCURT OF
VS.
BALDWIN COUNTY, ALABAMA
KERR-MCGEE CHEMICAL

CORPORATION, AT LAW NO. 8406

R UL )

Defendant.
AMENDED COMPLAINT

Comes now the plaintiff in the above styled cause and
amends the complaint heretofore fi1led in said cause so that, as
amended, the said complaint will read as follows:

The plaintiff claims of the defendant Forty-five Hundred
Dollars {84500.00) damages for that heretofore on or about to-wit,
February 25, 1968, the plaintiff purchased from the defendant 5%
tons of fertilizer, which fertilizer is commonly known as 16-8.8,
which fertilizer was represented by the defendant to contain 16%
nitrogen, which sald fertilizer was to be applied by the plaintiff
on land in Baldwin County, Alabama, which said land was tc be used
for the planting, raising and harvesting of green beans during the
Spring of 1968 and of which the defendant had knowledge. Plaintiff
avers that he did apply the said fertilizer to the szid land and
after the application thereof and the planting by him of the green
beans, the plaintiff ascertained and determined that the said
fertilizer purchased from the defendant contained varicus amounts
of nitrogen considerably less than 16% zs represented by the
defendant, and as a proximate result and consequence of the
deficiency of nitrogen in the said Fertilizer, the plaintiff's bean
crop did not yileld the amount of beans which it would have yielded
if the said fertilizer had contained 16% nitrogen as represented
by the said defendant, a2ll to the plaintiff!s damages, as aforesaid
hence this suit. Plaintiff avers that all of his damages were the
proximate result of the negligence of the said defendant in repre-
senting to plaintiff that the aforesaild fertilizer contained 16%

nitrogen, whereas, in fact, the said fertilizer contained a con-

‘\“F} 2] T e,
{rsiderably less percentage of nitrogen.
A ey T T _,—-—"""'——:—:

51870 James R. Owen

T 110 Courshotise Square

Bay Minette, Alabama

7 CLERK @é ' S
REGISTER oL 65 A8T3gy for Plaintiff




CERTIFICATE OF SERVICE
I certify that a copy of the foregoing pleading has been
served upon counsel for all parties to this proceeding, by mailing
the same to each by first class United States ma%}, properly

addressed and postage prepaid, on this the ;Zlgﬁll‘day of May,

1870.
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R. W. DODD, | . ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA __
vs. . | ) AT TAW ‘
KERR McGEE CHEMICAL )

CORPORATION,
Defendant. | 3 CASE NO. 8406

" INTERROGATORIES TO PILAINTIFF

Comes now the defendant in the above styled cause and pro-
poundé‘ the following separate and several interrogatories to the plaintiff, to be

answered separately and severally, viz:

1. What is yvour name and address?
2. What is vour occupation?
3. How long have vou worked at this occunarin:”

4.  Prior to such work, in what other business oo &;ployment

were you engaged?

5. For each other businesz or employmean:. stzte:
| a. The dates emploved or in bus.ness.
b. Your duties ir conneciion theriwii.
c. Your (oo title or capacity.
C. The reason . termination of your emp.oyment or

cessation ¢f susiness.

e. ‘The place of your em .oymesnt - business.
6.  On Februarv 26 , 1968, did vou ov . the land :n which
the crops described in the complaint wers slanted?
7. If so, state:
a. The date ownership was acquirad.
b. The name and adwass of the person Tom whom

ownership was acguired.

C. The name in which ownership was acguired.




