CITY FINANCE COMPANY OF : IN TEE CIRCUIT COURT
MOBILE, INC., a corporation,

Plaintiff, : OF BALDWIN COUNTY,
VS: : ALABAMA
GEORGE W. HARVILLE and MARY
HARVILLE, separately and

severally,

Defendants, : CASE NUMBER 8401

Comes now the Plaintiff in the above styled cause and amends

its Complaint heretofore filed by adding the following Count:

COUNT TWO

The Plaintiff claims of the Defendants the sum of Three
Hundred Eighty-Four and No/100 ($384.00) Dollars damages for the breach
of a written agreement entered into between the Defendants and Kirby
Sales and Service; on, to-wit: April 27, 1968. Plaintiff avers that said
written agreement, together with all rights thereunder, was assigned to
it in writing for valuable consideration before default. Plaintiff alleges
that in said contract, Defendants agreed, for the valuable of, to-wit: one
(1} Kirby Vacuum Cleaner, No. A401-366 with attachments, buffer, waxer
and handy bather, No, 433, to pay the sum of, to-wit: Three Hundred
Eighty- Four and No/100 ($384.00) Dollars in consecutive monthly install-
ments of, to-wit: Sixteen and No/100 ($16.00) Dollars per month, the
first payment commencing on June 15, 1968, and a like instaliment due on
the 15th of each month thereafter until the szid Three Hundred Eighiy-Four
and No/100 ($384.00) Dollars was paid in full. Plaintiff avers that said
contract further provides that in the event Defendants default in any pay-
ment due under said contract, the entire and full remaining amount due under

the contract shall be immediately due and payable at the option of the holder
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of the contract.

Plaintiff avers that the Defendants became in default

under the terms of said contract by having failed or refused to make

the installment payment due on, to-wit: June 15, 1968, and that the

Plaintiff elected to declare the entire balance immediately due and

payable,

Plaintiff further avers that inad according to the terms of

said contract, Defendants did waive all right in and to their exemption

of personal property under the Constitution and laws of the State of

Alabama and in addifion did agree to pay a reasonable attorney's fee in

the event of default and employment of an attorney to collect the balance

due under said contract.

WHEREFORE, the Plaintiff claims of the Defendants the

sum hereinabove set out, with interest thereon, together with a reasonable

attorney’'s fee as provided in said contract.

CERTIFICATE OF SERVICE

1 certify that 2 copy of the foregoing

pieading has bean served upon counsel
for ah p riles to this roceﬂdmg, by
mailing tihe same to each by First Class
United States Mail, properly addressed
and postags prepaid on this zj__,’day

McDERMOTT & SLEPIAN
Attorneys for Plaintiff

By: < 2;{ ,(// ,//4, Ja,/é/

EDWARD B. McDERMOTT
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NOTICE of APPEAL

STATE OF ALABAMA, 1
MOBILE COUNTY

from o o o
whodosat the COURT OF GENERAL SESSIONS OF MOBILE COUNTY, and having
complied with the requirements of the law in such cases made and provided, the same has
Baldwin

heen granted to the next term of the CIRCUIT COURT of Ml County, to be held for

said County, you are hereby notified accordingly.

Given under my hand this the
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Case No.ﬂ

City Finance Ce, of Mobile, Inc,

Plaintiff,
VS

George . MHarville & Mary Harville . .
Rt. 2, Box 161, Bay Minette, Alabana

Defendant.

TRANSFER
NOTICE OF ¥RRERAX

Returnable To The Circuit Cou"r:t.
OF BALDWIN COUNTY o

Tssued:

October 15, 1968

Serve On:




gs-poTsmmo-eY ATTORNEYS WM ﬂ%&b
| COST BILL

THE STATE OF ALABAMA The Court of General Sessions
MOEILE COUNTY of Mobile County

(0 T Lo Dadit
@4/ //54/5&’{44% %WM ’42&””%3 NO. é 4??,0)

Def en n

COURT FEES

. . 2 L
Summong and proceedings thereon to judgment L7 51.00 -
Docketing each cause .10 f/
Attachment Bond and Affidavit 1.50.
Issuing each Attachment .50
Summoning Garnishee and taking examination 75
Subpoena for each witness " 15
Execution and taxing costs thereon .50
Each appeal or ceriiorari, including bond and certificate of wroceedings 100 S
Every necessary Certificate or Notice not otherwise provided for .25 e
For issuing each Writ of Detinue .50
For each Scire Facias, or notice in the nature thereof 50
Every other Bond .50
Administering an oath and certifying the same .25
Issuing Notice of Appeal .25 i
Law Library Fee 1.00__&—"_
Judgment Ni Si against Garnishee 50
Writ of Discovery —...... . 50
Wit of Contempt e
Writ of Axrest .50
Alias Summons 1.00
Witness Fee fifty cents for each day’s attendance
TOTAL 3
SHERIFF'S FEES
Levying Attachment 6.00
Entering and returning same .25
Summoning Garnishee and making return . 1.50
Serving Summons and other mesne process, and returning the same ( 2} 1.50 —
Summoning each Witness and returning Subpoena : 75
Collecting _cxecution for costs only 150
Serving Scire Facias or other like notice 1.50,
Serving any summons not herein provided for, and making return 1.50 2
Seizing personal property under Writ of Detinue 6.00.
Taking care of such property, such just compensation as Court may fix
Taking and approving bonds of every kind 2 00
When property is sold under execution or attachment
Commission: _ - 5% \
When sale is stayed by restraining order ~ Wi inn O THIT, /. Ly
:zé;m $ ' -
GRAND TOTAL 3 005
I respectfully call your aitention to the above Court Cost Bill which if not paid by
19.—., it will be my unpleasant duty to issue execution on your property for the recaovery of the same.

J4. D. Richardson, Clerk




THE COURT CF GENEZERAL SESSIONS CF MOZILE CUOUNTY

Case No, 69900
City Finance Co. of Mobile, Inc. Filed: August 30, 1968
Plaintiff
Issued: September 3, 1968

VS Returnable: October 10, 1968

Service Had: ¢-12-68

George W. Harville & Mary Harville Cause of Action: W&

Defendant

Atterney for Plaintiff: McDermott & Slepian

Amount of Claim:$384.0C Attorney for Defendant: C. Lenoir Thompsen

T S TN TN S TN S A TN e TN TN A TN A T

6-17~68 Deft's (George Harville) Pleas filed.
9-17-68 Deft's { Mary Harville) Pleas filed,

10.10-68 Plea Confessed — Transferred te Clrcuit Court of Baldwin Courty.

I HEREBY CERTIFY THAT THE FORTGCING IS A TRUE AND CCRRECT COFY CF THE
ABOVE STYLED CAUSE, AS IT APPEARS ON RECCRD AND IN TEZ FILES OF THE COURT CF
GENERAL SESSIONS OF MCEIIE COUNTY, ALABAMA,

WITNESS MY HAND THIS THE 1S5th DAY CF dCTOBE‘R} 1568,

/J/ %// Z7. /VM%L/

CLERK OF THE%GURT 0.3 GETRRL SESSIONS OF MOBILIE CCUNTY, ALABAMA

£ 7

voo B0 merdSY




937-7487

Residence Phone

36507

Atiormney-At-Law

EAY MINETTE, ALABAMA

LENOIR THOMPSON

C.

937-3921

Qffice Phone
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G5-B9-—1EM—7-58

COMPLAINT. AND SUMMONS

REPORT TO GENERAL SESSIONS
COURTROOM "B“ EIRST FLOOR

The State of Alabama, TO THE SHERIFF OF MOBILE COUNTY—GREETINGS:
' MOBILE COUNTY -: - |

U T

You are hereby commanded to summon... GEORGE . HAR TILLE end MARY BARVILIE
. .Beperately aad severally, Route 2, Box 181, By Minette. slsbaps, OR
BIS EMPLOVMENT: City of Bay Miner -

' to be and appear before the Court of General Sessions of Mobile County ?&he Courthouse of. Mobile
! County, on _‘tilzle-.'./..é..day of @C 4.

........... , 19¥.7 at the hour of 9:00 A.M.,-.
then and there to answer a complaint of... SXTY FINANCE SOMEANY OF MOBILE 2 ARG, o

of a debt or other demand not exceeding Seven Hundred Fifty Dollars.

Herein fail not and have you then and there this precept with your doings.

TR ‘Witness' my hand, this...... day of
2 ot n;i
_ Cause .‘.{f_.Acgﬁ“’eﬂw"ufﬁﬁéﬁ"'

MERTTETS
agreec io n
irterest s
i Iy
detaulted dne TS T S ST e, B T

..............................

e A

- : \‘\,_—;’m«._m '%\\ """""""""""""""""""""""""""""""""""""""""""""""
~ T o MQQERP.{QW & SLEPIAN, A'.“.‘;_;s. Tor Plaintiff
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__ GS—BS**_SM—NS . COMPLA!NT AND SUMMONS

REPORT TO GENERAL SESSIONS
COURTROOM “B” FIRST FLOOR

| The S*Gte of Agubam?f } ~'TO THE SHERIFF OF MOBILE COUNTY—GREETINGS:

: MOBIIE : COUNTY

. to be and appear before the Court of General Sessions of Mobile County %ﬂ(e Courthouse of Mobile
at

County, on the..z..d.--day of... @ '4 W . , 19, é

the hour of 9:00 AM,

Witness my hand, this..._._... day Of oo § P% ...... i’ 59; o 19
| Az%‘.@f')

lerk o%e Court of General Sessions of Mobile County.
d t?@“f—&@—

Plain#iff elaims of Defendant {g

[ T

IP;QFDS‘:’ f‘ "CO:‘

.:F‘ ..................................................
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McDERMCTT &USLEPIAN. Ar’ry= Tor Pialm‘aff




\NCOMPLAINT AND SUMMONS

Atty. for Plaintiff: McDERMOTT AND SLEPIAN
Atty. for Defendant:

THE COURT OF GENERAL SESSIONS
-OF MOBILE COUNTY

No..fo.l.1.0.4.

CITY FINANCE COMPANY OF MOBILE, FNC.
a corporation
VS,
GEORGE W, HARVILLE and MARY HARVILLE‘., separately and severally,
Route 2, Box 161 Bay Minette, Alabama, OR HIS EMPLOYMENT: City

Lt 1a5 ama,
Continued To T B
: 7 f |

D
Executed by Service on -
.............................................................. I
This ............ day i , 19

Sheriff of Mobile County
By e

Deputy Sheriff




CITY FINANCE COMPANY OF MOBILE, INC., ()
2 corporation

X
Plaintiff IN THE CIRCUIT COURT CF
X
vs BAIDWIN COUNTY, ALABAMA
X
GEORGE W. HARVILLE and MARY NO.
HARVILLE, separately and X
severally
X
Defendants
X

Come the defendants in the above styled cause and demur”
to the complaint filed in said cause and for demurrer show
unto this Honorable Court as follows:

1 That sald complaint fails to state a cause of action.

2. That said complaint as filed consists of & rubber
stamping on the summons.

3. That said complaint is not in accordance with the

statutory form as set out by the Code of 1940 as amended and

recompiled in 1958.

4. That said complaint fails to set out the terms ©f the

written agreement alleged by the said plaintiff.

5. That said complaint fails to allege an assignment

from Kirby Sales and Service to the alleged plaintiff.

ttorney for defendants./’

—

I hereby certifv that I have this ) day of February,
1969, served a copy of the foregoing demurrers on Honorable
Thomas E. Bryant, Jr., attorney for the plaintiff by depositing
copy of same in the U. S, Maill, postage prepaid, properly
addressed to his address, P. O. Drawer 2025, Mobile, Alabama,

36601.

~f

/'/V\E T
- ACW,QK} e
/ = T Ao A o p o

A A
R i < e A,
~—~Attorney for defendants.




CLTY FINANCE COMPANY OF MOBILE, INC., [
A CORPORATION

X
Plaintiff IE TEHE CIRCUIT COURT OF
A
Vs . BALDWIN COUETY, ALABA
CECRGE ¥W. HARVILIE and MARY HG.
EARVILIE, smeparately and ) {
geverally
i
Defendants y

Come the defendantz In the above stvlied cause and for
answer to the amended complaint; shows as follows:

1. The allegations ©f the compizint are unitrue.

2. That frawd from the incepiicn 1z ilnvelved in the
contract in that the seller agreed to pilck up the item sold

on reguest, after defendants tried the wvacuvum oleaner. That

sald defendantsg notified Dv phone and letter to the seller,
Kirby Sales, who failed to carzy out the cmntract agrsemant

& \=:$- & ﬁ@:‘.ﬁ

by picking up the salid vacuum cleaner, but inst

. the sales contract to plalintiff.

3. That sald gales contract carriks the agreement by

i §L

Attornev for defendants.




