SUMMONS
STATE OF ALARBAMA ‘ TO ANY SHERIFF OF THE
BALDWIN COUNTY STATE OF ALABAMA
You are hereby commanded to summon STERLING W. GILLIKIN,

é/b/a § & G GROCERY to appear within thirty (30) days from the
service of this writ in the Circuit Court, to ke held for said
County at the place of holding the same, then and there to answer

the complaint of MID—QON?;NENT REFRIGERATOR CO., INC., DENVER,

COLORADOQ.

WITNESS my hand this 7.3 day of /é?%/?; . loes.
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TCIRCUIT CLER¥; BALDWIN COUNTY
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MID-CONTINENT REFRIGERATCR CC., ) IN THE CIRCUIT COURT OF
INC., a corporation,

) BALDWIN COUNTY, ALABAMA
Plaintiff,

) AT LAW

vS. ;
) CASE NO. ﬁf,:f ﬁ;;7

STERLING W. GILLIKIN, individually
ard 4/b/a § & G GROCERY, )

Defendant )

BILL OF COMPLATNT

I
Plaintiff claims of Defendant the sum of FIVE HUNDRED TWENTY-
FOUR AND 80/10C DOLLARS ($524.80) as damages for breach of an
Agreement entered into by and between Plaintiff and Defendant on,
to-wit: the 26th day of October, 1967 in which said Agreement is
attached hereto as Exhibit A" and made a part hereof as though
fully incorporated herein, and by the terms of said Agreement
Defendant agreed to lease from the Plaintiff one (1) 1968 new
model three (3) glass hinged doorrsach in refrigerator with a
term of thirty-six (36) months at the rate of SIXTY NINE DOLLARS
($69.C00) per month beginning on the lst day of December, 1967 and
the Plaintiff did deliver said refrigerator to the Defendant in
November, 1967 and upon delivery the defendant refused to accept
the refrigerator and thereby breached the sald Agreement causing

damages to the Plaintiff as aforesaid.
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ment-Defendant agreed to lease from Plaintiff one (1)'1968 new

_ Ll
Plaintiff claims of Defendant the sum of FIVE HUNDRED TWENTY-+

FbUR and_BO/lOO DOLLARS {$524.80) as damages for breach of an
Agreement entered- into by and between Plaintiff and Defendant on,
toewit: the 26th day of october, 1967 a copy of which said Agree-

ment is attached hereto as Exhibit "A" and made a part hereof as

though fully incorporated herein, and by the terms of said Agree-

model three (3) glass hinged door reach in refrigerator with a
term of thirty-six (36) months at the rate of SIXTY NINE DOLLARS
($69.00) per menth. Plaintiff avers that it did ship refrigera-~
tor in November, 1967 and Plaintiff refused delivery of said
refrigerator causing damages to the Plaintiff in freight charges,
handling expenses and sales commission fro which damages Plaintiff
claims as aforeszid.

IIT

Plaintiff claims of Defendant the sum of FOUR HUNDRED DOLLARS

($400. OO) as damages as breach of an Agreement entered 1nto by anc

between Plazntlff and Defendant on, to-wit: the 26th day of
October, 1967 a copy of which is attached heretoc as Exhibit nan
and made a part hereof as though fully incorporated herein, ang
by the terms of said Agreement in Paragraph 16 thereof the
Defendant agreed to pay the Lessor all costs and expenses incurrec
and all costs and attorneys fees in exercising in any of its
rights or remedies contalned in said Agreement and the Plaintiff
avers that it has incurred attorney fees and expenses in the
amount of($400.00) FOUR HUNDREDIOLLARS for which damages the

Plaintiff claims as aforesaid.

e TEHARD CAILACEY é?/*’
ttorney for Plaintif

Defendant is in
Bay Minette, aAlabama
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The Defendant denies each and every allegation ¢f the

Plaintiff's complaint and demands strict proof thereof.

QQ /

%ordéy fo%/Béfe:danu

I he;eby certify that I have this day served a copy of the
foregoing plea upon Honorable E.G. chkarby , Attorney for the
Plaintiff, by depositing a copy therecf in the United States
mail, Wﬁth sufficient postage attached thereto, addressed to him
at his office in Fairhope, Alabama.

This the 23 day of January, 1959

ttorney for Defen@ént
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MID~CONTINENT REFRIGERATOR Co.,
INC., a corporation,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW
CASE NC. 8397

Plaintiff,

STERLING W. GILLIKIN, individually

)

)

)

)

)

vs. }
]

and é¢/b/a S & G GROCERY , %
)

Defendant.

DEMURRER

Comes the Defendant, Sterling W. Gillikin, in the above styled
cause and demurs to the Plaintiff's complaint, and to each count
thereof, separately and entirely, and assigns the following

grounds of demurrer:

T

- -

The only damages claimed in the complaint are such as the
Plaintiff is not entitled to. The statements of the complaint

are conclusions of the pleader.

II1.
Plaintiff has failed to allege with sufficient certainty

the time in which the alleged breach of contract took place.

'; AY
! -
J )
Ltorney for Defend%tf.

I hereby certify that I have this day served a copy of the
foregoing demurrer upon Honorable Richard C. Lacey, Attorney for
the Plaintiff, by depositing a copy thereof in the United States
mail, with sufficient postage attached thereto, addressed to him
2t his office in Fairhope, Alabama.

This the 24 = day of November, 1968.

N

Att®orney  for Defeﬂéant.




MID-CONTINENT REFRIGERATOR CO., IN THE CIRCUIT COURT CF

INC., a corporation,

BALDWIN CCUNTY, ALABAMA
Plaintiff,

AT LAV

VS.

CASE NC. 8397

FE =S s - T o)

STERLING W. GILLIKIN,
individually and d/b/a
S & G GROCERY,

Defendant.

Comes the defendant, Sterling'ﬂ- Gillikin, and without waving
the demurrer heretofore filed to the plaintiff's complaint, and
separately to each count thereof, by insisting on said demurrer
as a defense to the action of the plaintiff, and without in any
way confessing the plaintiff’'s claim or demand and as z defense
to the action of the plaintiff.says: That the time said action
was commenced the plaintiff was indebied to the defendant in the
sum of One Hundred and Thirtv-eight Dollars ($138.00), for that
under the terms of the agreement referred to in the plaintiff's
complaint, the plaintiff agreed to deliver to the defendant the
said refrigerator, which plaintiff failed to complete in that the
plaintiff failed toc remove the refrigerator from the vehicle on
which it was delivered, and the refrigerator was toc large to be
placed into the defendant's place of business, thereby breaching
the said agreement for all of which said damages the plaintiff is
indebted to the defendant in the sum of Five Hundred Dollars
{$500.00), which the defendant has beenccaused to incur by the
plaintifi’s prosecution of this suit, which the defendant hereby
offers to set off against the demaad of the plaintiff and he claim

judgment for the excess.
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P. G, DRAWER A-J RICH ARD C_ LACEY TELEPHONE 923-2373

ATTORNEY AT LAW
FAIRIIOPE, ALABAMA 36532

Octokber 24, 1968

Mrs. Alice J. Duck
Circuit Clerk
Circuit Court

Bay Minette, Alabama

Dear Mrs. Duck:
o €7‘;7
RE: MID-CONTINENT REFRIGERATOR CO. ./Q;7

§
INC. VS. STERLING W. GILLIKIN ¢
&/v/2 S & G GROCERY

Please find enclosed Summons and Complalnt and place
before sheriff for service.

Sincerely,

VR

%%wiﬂyﬁi\/ démmwﬁ\
RICHARD C. LACEY™
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