ANNETTE DIXON SMITH,
Plaintiff,

V5.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

FRETTIE ROYSTER LOCKE
and JOHN W. LOCKE,
jointly and severally,

R N e T N

Defendants. CASE NO. 8387

NOTICE

TO: T. O. Howell, Jr., Esq.

Attorney at Law

P. 0. Box 1652

Mobile, Alabama

Please take notice that on the 6th day of December, 1968,
in the offices of Hand, Arendall, Bedsole, Greaves & Johnston,
30th Floor, The First National Bank Building, Mobile, Alabama,
the defendants will take the deposition of the plaintiff at
3:00 p.m., upon oral examination pursuant to an Act of the
Legislature of the State of Alabama, designated as Act No.
375, Regular Session 1955, Approved September 8, 1955, before
an officer authorized to take depositions and swear witnesses
in said County in sald State. The oral examination will
continue from day to day until completed and you are invited
to attend and cross-examine.
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Lo G fiscdl

Paul W. Brock
A
" -

( L WA\ msones, LN ien

W. Ramsey McKinney J
Attorneys £for Defendants

30th Floor, The First
National Bank Building

Mobile, Alabama
OF COUNSEL:
HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

NO SUBPOENA NOY D ek




CERTIFICATE QOF SERVICE

I hereby certify that I have mailed a true and correct
copy of the foregoing notice to T. O. Howell, Jr., Esq.,
Attorney for Plaintiff, by depositing a copy of same in the
United States mail, postage prepaid, addressed to said
attorney at his office in Mobile, Alabama, on this ;LEE%?/

day of November, 1968.
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ANNETTE DIXON SMITH, IN THE CIRCUIT COURT OF

Plaintiff, EALDWIN COUNTY, ALABAMA

Vs, AT LAW
FRETTIE ROYSTER LOCKE and
JOHN W. LOCKE, jointly and
severally,

| L i N S

Defendants. CASE NO,

Now comes the Plaintiff in the above styled cause and for
answer to the Defendants' special plea 2 heretofore filed in
said cause, says as follows:

1. Plaintiff joins issue on said plea.

HOWELL,JOENSTON,LANGFORD & FINKBOHNER
Attorneys for Plaintiff.

iy

Bv: ¥ Ry . L )
One of Attorneys for Plaintifif

CERTIFICATE OF SERVICE

! DO HIRZBY CIRTIFY THAT ! HAVE ON

N N N -~

THIS £ DAY OF i fpe |, 1967,
—=E Sal .

SERVED A COPY CF THE FORIGTING PLEADING

CEEDING BY MAILING THE SAMI 3Y UNITED
STATES MAIL, PROPORLY AZDRESZED, A1

FIRST CLASS POSTAGE PRIZPAID.
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ANNETTE DIXON SMITH, ) IN THE CIRCUIT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA
vs. ) AT LAW
FRETTIE ROYSTER LOCKE )
and JOHN W. LOCKE,
jointly and severally, )
Defendants. ) CASE NO.
ANSWER

— e e s —

Comes now each of the defendants in the abové?styled
cause, separately and severally, and for answer to the
plaintiff's complaint, and each count thereof, separately
and severally, sets down and assigns the following

separate and several pleas, separately and severally:
1. Not guilty.

2. At the time and place complained of in plaintiff's
coﬁplaint, the plaintiff was herself guilty of negligence.
which proximately contributed to her alleged injuries and
damages, in that she so negligently operated a motor vehicle
as to cause or allow same to collide with a motor vehicle
being operated by Frettie Royster Locke; hence, plaintiff

ought not to recover.

/5? a ‘L

i C;"".:.ré,;/ 6@’./;‘ ﬁ\{}]fﬁwﬁ-—
Paul W. Brock

I ! \

o KW. Rémsey McKinney ¢
. CLERK Attorney for Defendants
S REGISTER 30th Floor, First National

Bank Building
Mobile, Alabama
OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON




CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct
copy of the foregoing answer to T. C. Howell, Jr., Esq.,
Attorney at Law, by depositing a copy of same in the United
States mail, postage preépaid, addressed to said attorney -at

his office in Mobile, Alabama, on this s day of

Noeodae, , 1968.
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IN ThE CIRCUIT COUUXT OF MOBJTLE COUN:Y, ALABAMA. AY T4W

?b%}g%q7%ﬂ

CASE NO._ 20374~ BOLLING
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HOWELL, JOHNSTON, LANGFOLD
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BY: T.0. HOWELL, JR.

HAND, A4ENDALL, BEDSOLE,

GREAVES & JOHNSTON

RYj , Bayl, Y. Braok W
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1. Complaint & Summons

2. Plea in Abatement
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ANNETTE DIXON SMITH : JURY
VS, Suit for $100,000;OO damages for personal injuries. N

; (TORT) '
FRETTIE ROYSTER LOCKE and JOHN W. LOCKE, Jointly N.J.

and Severally

FIITHG DATE
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8.15-68
9-23-68
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C & S Served on Defendants on August 27, 1968. 2
September 27, 1968 - Hearing on Plea in Abatement passed at request of &

: Plaintiff; reset Oc tober 11, 1968.
o
October 18, 1968 -~ Plea in Abatement sustained; cause transferred to Baldwin a
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I, JOEN B, MM DEVILLE, in my cepacity 48 Clerk of the Circuijt Court of Mobile County, Alabama} hereby ceyﬁlfy'that the above

transcript of all the minutes, orders and other proceedings in the above styled case in "LhJ,S Court,

In Witness whereof I have hsreunto set my hand and atteched my OfflClal Seal uc} erk of
County, Alzbgma, on this the 18401’}‘ 6ay of October . 10 6 fj ;/ <

ab” Moblle, Mobile

(qué%gggﬂ»01cwk




ANNETTE DIXON SMITH, IN THE CIRCUIT COURT OF

Plaintiff, MOBILE COUNTY, ALABAMA

Vs, AT LAY

FRETTIE ROYSTER LOCKE
and JOHN W. LOCKE,
jointly and severally,

L N L T e e . g

CASE XO. R/3 7%

Defendants.

COUNT ONE

Plaintiff claims of the Defendants the sum of ONE HUNDRED
THOUSAND AND NC/100 ($100,000,00) DOLLARS as damages for that
heretofore and on, to-wit, the 10th day of March, 1968, the
Defendant, Frettie Royster Locke, while acting within the line
and scope of her employment as agent, servant, or employee of
the Defendant, John W. Locke, so negligently operated a motor
vehicle northwardly on U. S. Highway 98, & public highway in
Baldwin County, Alabama, at a point approximately .2 miles north
of D'Olive Creek Bridge so as to cause or allow said vehicle to
collide with the vehicle belonging to and being operated by the
Plaintiff, and which said vehicle belonging to and being operated
by the Plaintiff was then and there proceeding in & southwardly
direction on said U. S. Highway 98 at said time and place, and as
a direct and proximate result of the negligence of the Defendant,
Frettie Royster Locke, while acting within the line and scope of
her employment as agent, servant, or employee of the Defendant,
John W. Locke, the Plaintiff was seriously and permanently injured,
was made sick and sore, was caused to suffer great physical pain
and mental anguish, and will likely continue to suffer physical
pain and mental anguish in the future, the Plaintiff received
numerous lacerations of her face and fractures of the facial bomnes,
the Plaintiff's eves and vision were permanently impaired and
damaged, and Plaintiff was caused to lose the sight of her lefteye
and the vision in her right eye was also impaired, Plaintiff was
caused to incur expenses of doctors, hospitals, nurses, X-rays,
drugs and ambulances, was caused to lose time and wages from her
employment, her earning capacity was permanently impaired, and

Plaintiff's automobile was badly breoken, vent and damaged, all to
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the injury of the Plaintiff, hence this suit,
COUNT TWO

The Plaintiff claims of the Defendants the sum of ONE HUNDRED
THCUSAND AND NO/100 ($100,000,00) DOLLARS as damages for that
heretofore and on, to-wit, the 10th day of March, 1968, the Defen-
dant wantonly injured the Plaintiff by so wantonly operating a
motor vehicle northwardly dn U, S, Highway 98, a public highway in
Baldwin County, Alabama, at a point approximately .2 miles north
of D'0Olive Creek Bridge, so as to cause or zllow said vehicle to
collide with the vehicle belonging to and being driven by the
Plaintiff, and which said vehicle belongiag to and being driven by
the Plaintiff was then and there proceeding in a southwardly direction
on said U. S. Highway 98 at said time and place, and as a direct and
proximate result of the wantonness of the Defendants as aforesaid,
the Plaintiff was seriously and permanently injured, was made sick
and sore, was caused to suffer great physical pain and mental anguish,
and will likely continue to suffer physical pain and mental anguish
in the future, the Plaintiff received numnerous lacerations of her )
face and fractures of the facial bones, the Plaintiff's eyes and
vision were permanently damaged and impaired, and Plaintiff was
caused to lose the sight of her left eye and the vision in her right
eye was also impaired, Plaintiff was caused to incur expenses of
doctors, hospitals, nurses, x-rays, drugs, and ambulances, was
caused to lose time and wages from her employment, her earning
capaclty was permanently impaired, and Plaintiff's automobile was
badly damaged, broken and bent, all to the injury of the Plaintiff,
hence this suit,

HOWELL ,JOHNSTON,LANGFORD & FINKBOHNER,
Attorneys for Plaintiff,

By: [ - £
OF COURSEL
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Plaintiff respectfully requests a tr al by jurx\\ N
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Cne of Atmorneys Tor Plazntlff
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Defendants may be served at:

Daphne, Alabama




C.C. LAW 6—~5M—2-68

THE STETE CF AL

MOBILE COUNTY

CIRCUIT COURT

\”—"V’“")

To Any Sheri#f of the State of Alabama:

You are hereby commanded to summon

FRETTIE ROYSTER LOCKE and JOHN

b
W. LOCKE, jointly and severally

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of

ANNETTE DIZON SMITH

WITNESS: John E. Mandeville, Clerk of said Court, this_ 158 day of August 19 68
Attest: %é‘ 666 %;M
/ Clerk
¢ IETI. .
SHERIFF'S RETURN

Received day of : : , 19 and on day
of 19 I served a copy of
the within on

by service on

RAY D. BRIDGES, SHERIFF

By. D.S.

: o 61 57
224 827 49




"\ No._26374 el

Ju ‘s ' DOCKET
s b T w CIVIL DIVISION
TC TN TR SR S, 7 '
B UIT COURT
scelver D)é_ day of é(»‘i/‘ f i’“fﬁ;g % MOBILE COUNTY
nd (‘Hmo),\;7 _ u ay F_M/M _,_M_WJQJ gﬂm 42,

PA AN AV

;\gzvaf Athette Dixon Smith

- -(:T/L// (oo

By,ku\ [T Ly)

VS. Complaint and Summons

Frettie Royster Locke and John
W. Locke, jointly and severally

Issued_12Lh day of August , 19 68

Defendant’s Address

Daphne, Alabama

T. 0. HOWELL, JR.
Plaintiff's Attorney




ANNETTE DIXON SMITH, IN THE CIRCUiT COURT OF

Plaintiff, MOBILE COUNTY, ALABAMA
-yS -
AT LAW
FRETTIE ROYSTER LOCKE
and JOHN W. LOCKE,

jointly and severally,

M N N N N N N S N N N

—
Defendants. CASE NO. 26,374 VL/

PLEA IN ABATEMENT

Comes now each of the defendants in the above cause,
separately and severally, and, appearing solely and specially
for the purpose of filing the following separate and several
pleas in abatement and for no other purpose, does, pleading in
abatement to the complaint as a whole and to each count thereof,
separately and severally, say the following, separately and
severally:

1. That this suit cannot be maintained, but must be
abate&, because the accident made the basis of said suit occurred
in Baldwin County, Alabama, and both defendants reside and have
resided at all times pertinent hereto in Baldwin County, Alabama.
Hence, venue is not proper in Mobile County, Alabama.

2. That this suit cannot be maintained, but must be abated,
because venue is improper in Mobile County, Alabama, where thisg
suit has been brought, as is shown by the allegations of the
complaint, inasmuch as the accident made the basis of this suit
occurred in Baldwin County, Alabama, and both defendants reside
and have resided since prior to the filing of this suit in Mobile

County, Alabama.

PAUL W. BROCK, Trial Attorney
for said Defendants

S Q@L«“«q\\ <ww ”

i
W. RAMSEY MK:KINNEY ; JR.

OF COUNSEL:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

V0L ﬁji msﬁéﬁt'

\,‘L_/




STATE OF ALABAMA )

)
COUNTY OF MOBILE )

- P '
Before me, SirpmiZds A iiiF7 , a Notary Public in and
/

for said Count§ in said State, personally appeared Paul W.
Brock, attorney for each of said defendants, who, being duly
sworn, deposes and says that the facts set forth therein are

true and correct.

e :
. // . B . T—
PR % [
PAUL W. BROCK

Subscribed and sworn to
before me on this the
23rd day of September,
- 1968, .

3“—77269az22?ﬁz/,/<fﬁééa4;ég;22327

g £§92A3Y~2U$LIC, MOBILE COUNTY, ALABAMA

SERVICE

I hereby certify that I have caused a copy of the foregoing
Plea In Abatement to be served on T. 0. Howell, Jr., Escuire,
attorney for plaintiff, by mailing a copy thereof to him at his
office in Mobile, Alabama, postage prepaid, om this the 23zd
day of September, 1968.

PAUL W. BROCK
Trial Attorney for said Defendants

Page 2.
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FRIDAY, CCTCBZR 18, 1963

ANNETTE DIXON SMITH
\TEMENT SUSTAINED,

I
FEanizD TC BALDWIN
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BOLLING —vs- 26371,
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FRETTIE ROYSTER LOCKE &
JCHN W. LOCKE, Jointly and
Severally

St

This day in open Ccourt came the parties by their attorneys,
and defendants! Plea in Abatement filed September 23, 1968, in
this cause, coming on to be heard and being argued by counsel and
understood by the Court;

It is ordered and adjudged by the lowt that the defendants’
said Plea in Abatement filed September 23, 1968, in this causs be,
and the same is hereby sustained, and czuse ordered transferred
to t he Circuit Couri of Baldwin County, Alzbama.

Minute Book 37
Page 851




C.C. LAW—2M—7.59

STATE OF ALABAMA,

COUNTY OF MOBILE | IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA

I, JOEN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabama, do hereby

certify that the foregoing is a full, true and correct eopy of ___QunDEZ CF COURT

as rendered by the said Cireuit Court on the 18Lh day of __Octoher L1958 | in the cause

entitled No. 26374 = ANNETTS DIXON SvITH

- _. » Plaintiff,

— versus — FRETTIE ROYSTER LOCKE and JOHN W. LOCKE, Jointly and

as the same remaing of record in this office in

Minute Book No. .37 » Page No. ﬁﬁ..l

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of s2id Court at office

In the City of Mobile, Alabama, on this the _18%thday of . October. ., 1968

ATTEST:

s /k %X/wf %&Q/

/ Clerk, Cireuit Cour‘t:/Mobilé%qﬁnty, Alabama.
/ o L




CC Law 34—sh—3-68

CIVIL DIVISION,

T

No._ <6374

CIRCULT URT, MOBILE COUNTY
_ANNETTE DIZON SMITH Plaintiff
Vs,
FRETTIE R0YSTER LOCKE & JOHN W. LOCKE, etc. Defendant

I respectfully beg to advise that if this bill

for costs is not paid before

19, it will be my unpleasant duty to issue

execution for same.
JOHN

E. MANDEVILLE, Clerk

i
. : islo iy P N Reg, S . 1956}
3ﬁgidhgwt4gﬂ %%%t)semoa A Tesisiatize 1857 % £ gé g_, EE @ S E‘ Eigenéj 552134 and 100, Iﬁfle 11, Code Ala. 1540)
(Amend See. 21, Title 11, Code Alm. 1040}
|
CLERX'S FEES | Plesf, Deft. SHERIFF'S FEES Phif, Deft.
! § N’i‘fn:ge f;:\q_‘;n 3
Suits for $100 or less i3 800 I Serving Summons & Cempilaint {.2..}..__3 1.50 2y 40 |
Serving Writ of Garnishment ... 1.50
Suits for over $100 but less ] € N
than $1,000 10.00 Serving Sei Fa.-Notices ... 130 !
an 6.
' Levying Attachment & Return ... 625
Suits for $1,000 and over e - 20.00 2000 Executing Writ Possessioft e . 5.00
Suits in detinue, ejectment, etc, _ - 1680 - 58121.\;'/‘%1‘1;3&;350156 etﬁ_fgge?_fffi__m_ 6.00
Suits not otherwise provided .o 10.00 - | Serving subpoenas, €2ch w75
: Impanelling Jury a5
i g amu rolibition, s e 15.00 E .
Writs, Mandamus, Prohibition, ete : Taking & Approving Bond e 200
Appeals from Court General Collecting Costs Execution ... 1.50
Sessions e 1500 - . Serving Contempt Writ 1.50 i
! Making Deed for Property sold ... 250 :
Appeals from Probate Court ... 20.00 - g e ‘r PeEY S !
Commmission, collecting money
_ . on executions. 1st 5200 39
Appeals from JP Courts ..ovevceocoee. 8.00 3 3200 to $500 4%:; over $500 3% $
Appeals from State Dept of Pub.
Safety, and other State : .
Agencies " 0.6 : | Total 3 _8__141_0._ i
_ Workmen's Compensation Settle, ... 10.00 ! .
Garnishment on Judgment ... 800
|
Order of Sale, Motions to sell. ... 6.00
Recording executions from State
Ageneies .. 300
ECAPI N
Cert. Copy of Record - per R TULATIO
100 words .15 20
Taking Appeal Bond eoeioreceeeins 5 Clerk 20180
Record for Supreme Court cte.,
R Y e
per 100 words w15 Sheriff ..J-_@Yl.ok Wilkins 8 40
Baldwin County | .
Add1 Copies of Record for Supreme Inferior Civil Court
nferior Ci ourt o :
Court, per 100 words oo 05 i
Iustice Peace fees . _ !
Checking - including Reporters Witness fees '
Transcript of Evidence ... 10.00 il Commissioner's fees ..o
ifi $ 7
Certifying Abstract in lien of Cez“c;&cate o ,udg@ent """""""""""""" i |
Transeript 'on Appeal oo 5.00 Jucgment
i 10% Damages
Collecting Money on Judgments Interast
over 30 days old, ¥ the per- Stenographer’s fees {$10.00 Day) ...
centage allowed Sheriffs ... $. Library fee 1.50 150
Trial Tax (County) i, 150 1 : of
rial Tax (State) . e 150 2150
I
T T e e e $ : i - Advertisement ! i
Total o 5 20 80 i | Uarnishees fees i |




LAW OFFICES OF
HOWELL,JOHNSTON,LANGFORD & FINKBOHNER-

NINTH FLODR, E. A. ROBERTS BUILDING
P.O. BOX 1852

MOBILE, ALABAMA

3860l
THOMAS O.HOWELL,JR. AREA CODE 205

THOMAS A JOQMNITON, il TELEPHMONE 422-2677

IRVIN J. LANGFORD

GEQRGE W, FINKBOWNER, JR. May 13’ 1969

JOHN L.LAWLER

Mrs, Alice Duck, Clerk
Circuit Court

Baldwin County

Court House

Bay Minette, Alabama

Dear Mrs. Duck:

The case of Annette Dixon Smith vs. Frettie
Royster Locke and John W, Locke, Case No. 8387, has
been settled., I would appreciate it if you would
have an order entered dismissing this case with the
costs taxed against the Defendant. Please send this
to Mr., W, Ramsey McKinney, Jr., of Hand, Arendall,
Bedsole, Greaves § Johnston, P. O, Box 123, Mobile,
Alabama, 36601,

With my appreciation, 1 remain

R Very sincerely yours,

el HOWELL , JOHNSTON, LANGFORD§ FINKBOHNER
TS
TOHJT :bjn

cc: Mr, W, Ramsey McKinney, Jr.




HAND, ARENDALL, BEDSOLE, GREAVES & JOHMNSTON

CHAS, €. HAND

<. B ARENDALL, JR.

T. MASSEY BEDSCLE
THOMAS G, GREAVES, JR.
WM, BREVARD MAND
VIVIAN G. JOHNSTON, SR,
PAUL W, BROCK

ALEX F. LANKFORD, ITX
EDMUND R, CANNON
LYMAN ¥, MOLLANDG, JR,
J. THMOMAS HINES, R,
DONALD F, PICRCE

LOWS £, BRASWELL
HAROLD D, PARKMAN

&, PORTER BROCK, JA.
HARWELL Z. €OALE, JR,
STEPHEN G.CRAWFORD
JERRY A.MCcDOWELL

W, RAMSEY MCKINNEY, JR.

LARRY U, SIMS

C. WAYNE LOUDERMILCH
A.CLAY RANKIN, I
EDWARD A, HYNDMAN, JR.

LAWYERS

30TH FLOOR- FIRST NATIONAL BANK BUILDING

MOBILE, ALABAMA

2660!

November 19, 1968

MAILING ADDRESS!:
P, O, DRAWER C
OoR PO, BOX 122

CABLE ADDRESS!
HAD
TELEPHONE
<+32-S511
AREA CODE 205

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County
Baldwin County Courthouse

Bay Minette, Alabama

Re: Annette Dixon Smith wvs.
Frettie Royster Locke, et al.

Dear Mrs. Duck:

Enclosed is an answer to be filed in the above-styled
case, which was transferred to the Circuit Court of Baldwin
County from the Circuit Court of Mobile County. The number
of the case in the Circuit Court of Mobile County was Case
No. 26,374-B. I do not have the number assigned to the case
in the Circuit Court of Baldwin County.

I would appreciate your stamping and returning to me
the enclosed filing receipt. In addition, please indicate
thereon the number assigned to the case in the Circuit Court
of Baldwin County.

Thank you very much.

Very truly yours,
TN

%% {Muuw 5 ’éﬁi Ei\i’*"‘v&’-%‘/

For ‘the Firm ’
WRM.bb

Enclosure




