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STATE OF ALABAMA

You arve hereby commanded to summon The City of rairhope,
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Plaintiffs,
- VS. ) IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
THE CITY OF FAIRHOFE, a )
Municipal Corporation, AT LAW NO. 8353

f installed.

"wrong of the plaintiffs was done or suffered through the neglect,

ELROY WEBB and LATRELLE D. WEBB, {

Defendant. §

DEMURRER TO AMENDED COMPLAINT

Now comes the defendant, by its attorney, and demurs to the

complaint as last amended and to each and every count thereof, seprs

arately and severally, and as grounds of such demurrer assigns,
separately and severally, the following:
1. It does not state a cause of action.

2. It is vague, indefinite and uncertain in that it does

not allege when the gas line described in the amended complaint was

3. It is vague, indefinite and uncertain in that it dces
not describe the correct or exact location of thealleged gas line.

4. No facts are alleged to show that the alleged injury
done to or wrong suffered by the plaintiffs was done or suffered
through the neglect, carelessness or unskillfulness of some agent,
officer or employee of the municipality engaged in work therefor
and while acting in the line of his duty.

5. No facts are alleged to show that the alleged injury or

carelessness or failure to remedy some defect in the streets,
alleys or buildings of the said City after the same had been called
to the attention of the defendant City Council, or after the same
had existed for such unreasonable length of time as to raise a pre-
sumption of knowledge of such defect on the part of the Council of

the said defendant.

v B9 =meidd
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6. The allegations of the complaint as ilast amended are
vague, indefinite and uncertain in that the complaint fails to
allege when the alleged damage to the plaintiffs' property com-
menced.

7. No facts are alleged to show that the alleged claim of
the plaintiffs was presented to the defendant within six months
from the accrual thereof.

8. No facts are alleged to show that the alleged claim of

the plaintiffs was presented to the defendant within six months

from April 27, 1968, the alleged date on which the alleged damage
to the plaintiffs' property was discovered, as required by Title

37, Section 476 of the Code of Alabama.

i//gttorney for Defendant

I hereby certify that I mailed a copy of the foregoing
demurrer to Tolbert M. Brantley, Esquire, by first class mail,

postage prepaid and properly addressed, on this the//kj}éégday of

November, 1969.

///,ttorney for Defendant

i
4

¥ CLERK
REGISTER
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ELROY WEBB and LATRELLE D.
WEBB, '
Plaintiffs, IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA

THE CITY OF FAIRHOPE,
A MUNICIPAL CORPORATION, ET AL.,

AT LTAW NO. 8353

o KD K KD XD KR

Defendants.
ANSWERS TO INTERROGATORIES

Now comes The City of Fairhope, Alabama, a municipal cor-~
poration, one of the defendants in the above entitled cause, and
for answer to the intérrogatories propounded to it, says:

1. Answer to First Interrogatory: Yes.

2. Answer to Second and Third Interrogatories: The City
of Fairhope, Alabama, a municipal corporation, Fairhope, Alabama.

3. Answer to Fourth Interrogatory: E. J. Kirk and A. A.
Nelson.

Dated this 517i£ day of January, 1969.

THE CITY OF FAIRHOPE, ALABAMA
A Muni€ipal Corporation
// Y -
SOINLAT _
LTI e ST .
Ry // A &/Wigﬁgjﬁ;fﬁyk,//

As its Mayor

STATE OF ALABAMA {
BALDWIN COUNTY g

Before me, the undersigned authority, within and for said
County in said State, personally appeared R. C. MACON, who, éfter

being by me first duly and legally sworm, deposes and says: That

he is Mayor of the City of Fairhope, Alabama, a municipal corpor-

ation; that he has read over the foregoing answers to interrogatori

es




and that the same are true. N
s

7

/

Y
/ i~
L

R. €. Macon

Sworn to and subscribed before me on
this the 4% day of January, 1969.

-
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Notarnyublic, Baldwin County, Alabama

%&%t . BUEA  REGISTER
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ELROY WEBB and LATRELLE D.
WEBB,

Plaintiffs, IN THE CIRCUIT COURT OF
VS.
BALDWIN COUNTY, ALABAMA

THE CITY OF FAIRHOPE,
A MUNICIPAL CORPORATION, ET AL.,

0
0
0
¢
. AT LAW NO. 8353
0

Defendants.

AMENDED DEMURRER

Now comes the defendant, The City of Fairhope, Alabama,

a municipal corporation, and amends the demurrer heretofore filed
by it in this cause by adding thereto grounds numbered 9 through
14, as follows:

9. The allegations of the complaint are vague, indefinite
and uncertain in that it does not allege when the gas line or systs
was installed.

10. No facts are alleged to show when the alleged damage
to plaintiffs' property was done.
| 11. ©No facts are alleged to show that the plaintiffs! causd
of action is not barred by the statute of limitations of one year.

12. ©No facts are alleged to show where the gas line is
located.

13. No facts are alleged to show how or in what way the
defendant’'s gas line was defective.

14. The allegations of the complaint are conclusions of the
ﬁlééder, and no facts are alleged to show how or in what way the

defendant's alleged negligence damaged the plaintiffs' property.

AT

// TR o -
LS A SN S ot

1

o

o
/lzﬁgtorney for said Defendant

w89 2138




I hereby certify that I mailed a copy of the foregoing
amended demurrer to Tolbert M. Brantley, Esquire, by first class
mail, postage prepaid, and addressed to him at Bay Minette, Alabama

on this theéa?ﬁgfday of January, 1969.

.,‘-' 7
o
/ ya \__.//“‘" e S

,/
A/;orney for said Defendant

CLERK
REGISTER
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ELROY WEBB and LATRELLE D.
WEBE,

Plaintiffs, IN THE CIRCUIT GOURT OF
VS.
BALDWIN COUNTY, ALABAMA

THE CITY OF FAIRHOPE,
A MUNICIPAL CORPORATION,
ET AL., -

AT LAW NO. 8353

3T T T )TN M I KT W W W R K

Defendants.
DEMURRER TO COMPLAINT

Now comes the defendant, The City of Fairhope; a municipal
corporation, by its attorney, and demurs to the complaint hereto-
fore filed in this cause and to each and every count thereof, sep-
arately and severally, and as grounds of such demurrer assigns,
separately and severally, the following:

1. It does not state a cause of action.

2. The allegations of the complaint are conclusions of the
pleader.

3. The allegations of the complaint are vague, indefinite
and uncertain.

4. The allegations of the complaint are vague, indefinite
and uncertain in that it does not describe the exact location of
the alleged gas line.

5. DNo facts are alleged to show that the alleged injury
done to or wrong suffered by the plaintiffs was done or suffered
through the neglect, carelessness, or unskillfulness of some agent,
officer or employee of the municipality engaged in work therefor
and while acting in the line of his duty.

6. No facts are alleged to show that the alleged injury or
wrong of the plaintiffs was done or suffered through the neglect,

carelessness, or failure to remedy some defect in the streets,

v 65 wed37




alleys, public ways, or buildings after the same had been called
to the attention of the said defendant's City Council, or after the
same had existed for such unreasonable length of time as to raise
a presumption of knowledge of such defect on the part of the Counci
of the said defendant.

7. It affirmatively appears that the plaintiffs have faile
to join such other person or corporation liable as defendant or
defendants as required by Title 37, Section 503 of the Code of Ala-
bama.

8. The allegations of the complaint are vague, indefinite
and uncertain in that the complaint fails to allege when the allege

damage to plaintiffs' property commenced.

L

d

,\Q//j 705 TSl ede ot
£

g;ﬁttorney for above named Defendant
‘vf

I hereby certify that I mailed a copy of the foregoing
demurrer to Tolbert M. Brantley, Esquire, attorney for the plain-

tiffs, on this the 5th day of November, 1968.

ﬁ .
Aﬂz/r [%mf-AW;JAE%4@4MM$£AﬂJ&Md%“

Hﬁttorney for above named Defendant

V0L ﬁ5 PAGE 138




ZLROY WEBB and LATRELLE D.

Come now the Plaintifd

amend their bill of complai

ZLROY WEBB and LATRILLE D.
WERB,

Defendant.
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STATE CF ALABAMA
BALDWIN COUNTY
TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon The City of Fairhope,
a2 municipal corxporation, ABC Corporation, whose name is other-
wise unknown o the Plaintiffs and whose correct name will be
supplied by amendment when ascertained. and Richard Roe and
Johm Doe, whose names gre otherwise unknown to the Plaintiffs
and whose correct names will be supplied by amendment when
ascertained, to appear within thirty days from the service
of this writ in the Circuit Court to be held for said County
at the place of holding the same, then and there to answer
the Complaint of Elroy Webb and LaTrelle D. Webb.

Y 4
WITNESS my hand thiszx?f//day of /47;%4K, , 1968.
(‘ ’ —

‘. T ./
/. //(/ ya ,\>// / {/’me//@ s
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Clerk
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ELRQOY WEBB and LATRELLE D. ),
WEBB,

Plaintiffs,
vs.
THE CITY OF FAIRHOPE, a mumi- IN TEE CIRCUIT COURT OF
cipal corporation, and the
ABC CORPORATION, whose name 1S BALDWIN COUNTY, ALABAMA
otherwise unknown to the Plain-)
tiffs and whose correct mame will AT 1AW
be-supp%ie@ by amendment when ) o )?/@ < =
ascertained, and RICHARD ROE CASE WO. L 2.0 L
and JOHUN DOE, whose names are )
otherwise unknown £¢ the Plain-
tiffs and whose correct names )
will be supplied by amendment

J
)
)

when ascertained, )
Defendants. ).
COUNT I

r——

The Plaintiffs claim of the Defendants the sum of FIV

L«

THOUSAND DOLLARS (853,000.00) in damages Zox that heretofore

the Citf of Fairhope, acting by and through ASC Corporation

and Johm Doe and Richard Roe, its agents, servants or employees,
who were ﬁhen and rhere acting within the line and scope of
their employee, so megligently installe@ a gas line or gas

system near, alomg Or across:




Lot number 3 of the Spanish Fort Estates, Second
Addition, according to the plat thereof recorded
in Map Book 5, pages 45~ 3&,

the property of the Plaintiffs, as to cause or allow gas to
lezk and escape from said gas linme. As a direct, proximate
conseguence and result of said negligence, many trees on the

land of the Plaintiffs were caused to die. A large area of

grass on the property of the Plaintiffs was caused to die

¥

The Plzintiffs were caused to expend large sums of money
remove the dead trees and replace the grass. The property of
the Plaintiffs became unsightly and depreciated in value all
to the loss of the Plaintiffs in the zforesaid amount.
The Plaintiffs aver that they discovered the lezk on to-wit
the 27th day of April, 1968.
COUNT II

-

The Plaintiffs claim of the Defendants the sum of FIVE
THQOUSAND DOLLARS (85,000.00) in damages for that the Defen-
dants acting through its agents, servents or employvees who
were then and there acting within the line and scope ¢f their
employment negligently caused or allowed a defective gas line
to remzin on or near the property of the Plaintiffs which is
Lot number 3 of Spanish Fort Estates, Second Additiocn,

according to the map thereof recorded in Map Book 5,
pages 45-54,

and as & direct and proximarte conseduence and result of
said neglig encé many trees on the land of the Plaintifls were
caused to die. A large area of grass om the property of the
Plaintiffs was caused to die. The Plaintiffs were caused to
expend large sums of money to remove the dead trees and replace
the grass. The property of the Plaintiffs became unsightly and

- = e i b .g.F.f‘ > .
depreciated in value zll to the loss of the Plaintiff in the

aforesaid zmount.
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The Plzintiffs aver that

the 27th day of Apr

il, 1

Attornev

they discovered the leak om to~w
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LROY WEBE and LaTRELLE D. )

WERE,
);
Plaintiffs,
)
Vs.
)
THE CITY OF FAIRHOPE, =z muni~ 1IN TEE CIRCUIT COURT CF
cipalicorporation, and the. . ). .- S :
ABC CORPORATION, whose name is BALDWIN COUNTY, ALABAMA
otherwise unkunown to the Plain-=
tiffs znd whose correct name will AT TAW
be supplied by amendment when )
ascertained, and RICHARD ROE CLSE WO. A35°8

and JOHN DOE, whose names are )
ctherwise unknown o the Plain-~
tiffs and whose correct names )
will be suppiied by amendment
wnen ascertained,

)
Defendants. )]

Comes the Plaintiff in the above styled cause and propounds
the following interrogatories to each of the Defendants to.be
answered separately and severally by each of said Defendants,
viz:

1. Do you maintain a2 gas line nezr or along Lot number
3, Spanish Fort Estates, Second Addition, according to the map
thereof recorded in Map Book 5, pages 55-5&?

2. Who installed this gas line?

it

3. As answer to this gquestion, furnish the addresses of
the above named perséns or corporatior.

L. Name your agent, servant or emplovee who was responsible
for repair, maintenance and supervisicn of the aforesaid gas
line on the 27th day of April, 1968.

WILTERS & BERANTLEY
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Y G '
of _&obhi.s , 1968,

STATE OF ALABAMA
COUNTY OF BALDWIN
Before me, the undersigned authoriity, persomally appeared
Tolbert M. Brantley, who being by me first duly sworm, on cath,
deposes and seys:
1. That he is one of the zttornmeys of record for the Plain-
tiff in the above entitled cause of aciiom and as such is
authorized to make this affidavit; thait the answers tc the fore-

s -

going interrogatories, if well and truly amswered, will be

material testimomy for the Plaintiff in the trxial of the zbove

cause.

- R - £
Sworn to and subscribed before me on this the <«’® day

G- §—C g
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