IN TEHE DISTRICT COURT OF THE UNIZED STATES FOR THE
SOUTHERN DISTRICT OF ALABAMA , SOUTHERN DIVISION

ELRCY McKENZIE, 3
Plaintiff, }
Vs, )
CIIL ACTION NO.
KERR-McCGEE CHEMICAL }
CORPORATION, .
Defendant.

KNCW ALL MEN BY THESE PRESENTS: That the undersigned,
KERR-MCGEE CHEMICAL CORPORATION, acting herein by and through one of
its attorneys in the above entitled cause, being duly authorized in the premises,
and FIDELITY AND DEPCSIT COMPANY OF MARYLAND, a corporation, as Surety,
are neld and firmly bound unte ELROY McKENZIE, Plaintiff in the above @zﬁiﬁed
cause, in the sum of FIVE HUNDRED and No/100 ($500.00) DOLLARS, For the
payment of which well and fruly to be made, the undersicned, and each of the
| mcﬁ-essignea?, do bind themselves, tcéaéii’ SUCCesSsOrs and assigns, jointiy,
severaily and firmly by these presents.

DATED this 11th dav of October, 19868,

The condition of this obligation is such that whereas said
RERR-McGEE CHEMICAL CORPORATION, the principal, obligor, has applied
to the District Court of the United States for the Southern District of Alebama,
Scuthern Division thereof, to remove a cause from the Circuit Court of Baldwin
County, Alabama, wherein the said ELROY McKENZIE, is Plaintiff, and Petitioner
is Defendant, to the District Court of the United States for the Southern Digtric:
of Alabama, Scouthern Division thereof, held in the City of Mobile, Alabema,
and that all further action in the Circuit Court aforesaid be staved.

NOW , THEREFORE, if the Petitioner shall pav all costs and
digshursements thal may be awarded by the United States District Court if the

said District Court shell hold that such sult was not removable or was wrongfuily




removed thereto, then this oblig

in full force ang effect.

Accépt@d and approved on this

ation shall be void, ctherwise to be and remain
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IN THE DIBIRICT COURT OF THE UNITED STATES POR TEE
SOUTHERN DISTRICT OF ALABAMA , SCUTHERN DIVISION

ELROY MCKENZIE, ¥

Plaingiff, }

VS, 3

CIVIL ACTION NG.
KERB~McGEE CHEMICAL }
CORPORATION,

: 3
Defendarnt,

}

PETITION FOR REMOVAL OF CAUSE
TO FEDERAL COURT

Appearing specially for the purpose of filing this petition
and without submitting to the juwrisdiction of this Court to take anv action
other than action upon thls Petition, now comes your Petitioner KERR~NCGEE
CEEMICAL CORPORATION, Defendant in the above entitled cause and presents
and fles this its Petition for remowval of the above eatitied cause from the
Circuit Court of Zaldwin Counly, Alebama to the District Court of the United
States for the Southern District of Alabama, Southern Division thereof, held
in the City of Mobile, Alabama, and respectfully shows in suppor? thereof the
following:

1. This cause was {iled by the ehove named Plaintif in the
Circult Court of Baldwin County, Alabame, on, to-wit, the Sth day of September,
1968, and was commenced by the flling of the complaint and the issuance of
a summons thereon. The complaint sesks & recovery of SEVENTEEN THOUSAND

PIVE HUNDRED and No/l00 (817,520.00) DOLLARS, as damages, which Plaintiff

the grade guaranteed by the Defendant, which fertilizer Plaintiff alleges had a
commercial value of more than five percent below that for grade guaraneed,

of which Plaintiff alleges ccourred on or aboul the Sth day of Spril, 1968

Yot

al

in Baldwin County, Alabama,




2. Copies of the complaint and summons to Defendant which
were issued in this czuse are attached hereio and made & part thersof. Said
complaint and summons o Defendant were served on the Pelitioner on, to-wit,
the 15th day of September, 1968, and are the only pleading, crder aud process
which have been heretofore served on Petitioner in this cause,

3. Petizioner fLurther shQW$ that the above entitied cause is
one of a civil nature and is a suit for the recovery of SEVENTEEN THOUSAND
FIVE BUNDRED and No/100 {817,500.00) DOLLARE, and that the amount in
controversy exceeds the sum of TEN THOUSAND DOLLARS {$13,8@{;‘=, o0, ex~
clusive of interest and costs.

4, ELROY McKENZIE, the Plaintlff in this cause, was ai the
commencement of this sult, and still is, a citizen and resident of the 3tate of
Alabama, and Petitioner was at the commencement of this sull, and still is, a
corporation organized and existing under and by virtue of the laws of the State
of Delaware and domiciled in said State, and having its principal offices in the
City of Oki& @%@ Gi’ayg ni:m@ of :} lahoms, and was not at the commencement
of this suit, and is not @r%@m?ﬁy! an %i@bam& {:&%ﬁ}&ﬁ mm

5, Petitioner files herewith & good and sufficient bond, such
as is reguired by law, conditioned that Petitioner will pay all costs and dis-
hursements which may be awarded by thiz Court, if this Court shall determine

that this sult was not removable by Petitioner, or was wrongfully or lmproperly

b

removed hereto by Petitioner,

INGE, TWITTY, DUFFY & PRINGCE

OF COUNSEL:

nge, Twitty, Duffy & Prince
1301 Merchants Nationzl Bank Building
Mobile, Alabams




STATE OF ALABAMA
COUNTY CF MOBILE

Personally appeared before me, the undersigned. sutharity,
John N. Leach, Jr., whose name i85 signed above and who is known o me, and
who being by me first duly sworn on oath doth depose and say that be Is one of
the attornevs in the above entitled cause for Kerr-MoeGee Chemical Ceorporation,
that he is familiar with the allegations of the foregolng Petition, that be is
informed and believes that the azilegations of said Petition are wue and comect;and
that upon such information and belief he states the allegation of s3id Petition are
frue and sarect.

o 1 um

TOEN N ’;.it.»;c

7

Subsaribed and Sworn to before me this /Y dav o

\

October, 1958

//’ 4 //f/// /////// oz /zé/r//‘/

NOTARY PUBLIT, /4 -’03,,3.( ﬁm . BLABADEA




STATE OF ALABAMA )
 BALDWIN COUNTY }
o AmY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commended to swmnon Kerr-NcCee Chemical

| 'Co*pofation to appear within thirty days from the service of

this
f_w it in the Circuit Court, to be held for said couné? at the plzce

_df holding the same, then and there to answer the complaint of
Elroy McKenzie. |

WITNESS my band this ,ﬁi - day of September, 1088,
Db Qo
I T
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ELROY McKENZIE,

Plaintiff, IN THE CIRCUIT COURT OF |

)
)
I
vS. : . | g BALDWIN COUNTY, KLABQKA
KERR-McGEE CHEMICAL ) AT LA¥
PORPOP%TTOP )
) afc¢§/
Defendant. )

COMPLAINT
The plaintiff claims of the defendant Seventeen Thbusand
 Five Hundred Dollars ($17,500.00) damages for that heretcfore on
- or abéut to-wit, April 5, 1968, the plaintiff purchased from the
.defendant a large amount of fertilizer which is commonly kﬁéwn as
- 16-8-8, which fertilizer was specified to contain sixteen percent
‘nitrogen to be applied by the p¢a1nt1ff on 248 acres of land in
Baldwin Ceunty, Alabama, which said land was to be used for the
"w:planting, raising and harvesting of green beans during the Spriné
- of 1968 anrd of which the defendant had'knowledge. Plaintiff avers
that he did apprly the said fertilizer to the said land and afte
the application thereof and the planting by him of the green bteans,
the plaintiff acertained that the said fertilizer!purchased frem

the defendant had a commercial value of more than five percent btelow
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that for th. grade auafanteed and as a proximate result and con-
sequence of the deficiency of the said fertilizer, the ylaﬂntl;xf
'.bean crop did not yield the amcunt of beans xhxch it would have
vielded if the said fertilizer had been of the grade guaranteed
by the~defendant, all to?the'ﬁlaintiff' damages a;oresaﬁ“, hence
this suit. ¢
T TS T Y
(ﬁf?brney fnf rlaintift

Plzintiff demands a trlal by jury
cf S&lQ cause.
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STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE
MONTGOMERY, ALABAMA 36104

September 6, 1968

MABEL AMOS
SECRIETARY OF lSTATB

Hon. James R. Owen

110 Courthouse Square 55’::? Y ot
Bay Minette, Alabama 36507 ‘ .
Dear Mr, Owen: A - v

i

Re: Kerr-McGee Chemical Corp.

In reply to your letter of Septembar 5 the foreign
corporation records on file in this office disclose that the
above named Maryland corporation gqualified in the State of
Alabzma on December 28, 1965. The statutory agents are
Fred S. Ball, Jr. and Richard A. Ball, 200 South Lawrence
Street, Montgomery, Alabama 36104,

With best wishes, I am
Yours sincerely,

T e ,/ éfww

Mabel S. Amos
Secretary of State

BH/ 5T




IN THE DITRICT COURT OF THE UNIIED STATES FOR THE

i
SOUTHERN DISTRICT OF ALARAMA , SOUTH

BLROY MoKENZIE, }
Plaintif 3
VE . }
CIVIL ACTION NC. §.3
KERR-MeGEE CHEMIDAL }
CORPORATION,
}
Defandant. -
) . A
T Honorable Alice 7. Duck

Clerk of the Clroult Court
Bav Hlinette, Alabama

James R. Owen, Esguire
P, O, Bow 248
Bav Minette, Alabama 36507

PLEASE BE ADVIRED that on October 11, 1368, at Moblle,
labama, XERR-MeGEE CHEMICAL CORPORATION, Defendant in the above
entitled matter, filed in the Disirict Court of the Unlted States for the Southern
Digtrict of Alabama, Southern Division thereof, e petition to remove the above

led cause o sald District Court of the United States from the Circull Cowrt
of Baldwin County, Alabama. True and comect copies of the petition and bond
filed in sald céu% are attached hereto.
his notice i8 given vou in accordance with the mavis»;ims of

2le 28, Section 1446 (g}, United Siates Code.

INGE, TWITTY, DUPFY & PRINCE

QTS SGSNSEL: % - WA
ol opy of tha foregeing
. e Ls2rved up !
Inge, Twitty, Duffy & Pr for fhia on Cﬂ“m“c;
B NS groceeding, by
1301 Merchants "\au@.‘ ma o 2ach by First Class
- p 1y }’ i ~ Lo
wobile, Alabama “n L, preperly addressed
d .ib'é ol day




STATE OF ALABAMA l
BALDWIN COUNTY ;
TO ANY SHERIFF QOF THE STATE OF ALABAMA:

You are hereby commanded to summon Kerr-McGee Chemical
Corporation to appear within thirty days from the service of this
writ in the Circuit Court, to be held for said county at the place
of holding the same, then and there to answer the complaint of
Elroy McKenzie. )

WITNESS my hand this ;;i:g%aay of September, 1968,

////;/;7 - f/i:>ﬁ/ ;) k?‘\
LA KD L AV g K

Clerk
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ELROY McKENZIE,
Plaintifs, IN THE CIRCUIT COURT OF
VS. BALDWIN COUNTY, ALABAMA

KERR-McGEE CHEMICAL
CORPORATION,

AT LAW

P20y

Defendant.

et M N e A

COMPLAINT
The plaintiff claims of the defendant Seventeen Thousand
Five Hundred Dollars {$17,500.00) damages for that heretofore on
or about to-wit, April 5, 1968, the plaintiff purchased from the
defendant a large amount of fertilizer which is commonly known as
16-8-8, which fertilizer was specified to contain sixteen percent
nitrogen to be applied by the plaintiff on 248 zcres of land in
Baldwin County, Alabama, which said land was to be used for the
planting, raising and harvesting of green beans during the Spring
of 1968 and of which the defendant had knowledge. Plaintiff avers
that he did apply the said fertilizer to the said land and after
the application thereof and the planting by him of the green beans
the plaintiff acertained that the said fertilizer purchased from

the deflendant had a commercial value of more than five percent bel
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that for the grade guaranteed and as a proximate result and con-
sequence of the deficiency of the said fertilizer, the plaintiff?sg
bean crop did not yield the amount of beans which it would have
vielded 1if the said fertilizer had been of the grade guaranteed
by the defendant, all to the plaintiff’ls damages aforesaid, hence

this suit.

\—\“ KA,,.J—‘W... C o 5
AAtTorney~for Plaintiff -
— S

Plaintiff demands a trial by jury
of said cause.

— : ' ™

Actorney oy Plaintiff gﬁi
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BEEGRE & 2
ALGE 2. Ll | REGIER
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