JAMES IRVINE, : IN THE CIRCUIT COURT OF

BALDWIN
Plaintiff : 2ORFLE COUNTY, ALABAMA
VS,

SMITH-KELLY SUPPLY COMPANY, CASE NO.  g230
INC., and MICEAEL L. TAYLOR

Defendants.

NOTICE OF TAXING OF DEPOSITION UDPON ORAL EXAMINATION

TO:  pon. Norborne C. Stone
Attorney at Law
Bay Minette, Alabama
Please take notice that at 6:00 o'clock p.m. Central
~-Daylight .
Skamdard Tine on Monday , the 16 day of June ,
1969, at 1710 Center Street , Mobile, Alabama

Defendant in the above entitled cause, will take the deposition

of Dr. Frederick H. DeVane | vhose address is 1710 Center Street
» Mobile, Alabama, upon oral examination pursuant to an

act of the legislature of the State of Alabama, designated

as Act No. 375, Regular Session, 1955, approved September 8§,

1955, before Charles A. Howard ;& Notary Public in and for

the County of Mobile, State of Alabama, who is duly authorized

to take depositions and swear witnesses in znd for said County

in said State. The examination will continue from day to day

“until completed. You are invited to attend and examine this

witness,
JOHNSTON, JOHNSTON & NETTLES
g e § // /) ;";{/?
BY _ {lpdne ) \ (Liaiinl/
T ATTORNEYS FOR DEFENDANT
I, Robert G. Kendall, attorney for Smith-Kelly Supply

Conmpany Defendant ir the zbove entitled cause, do hereby
certify that I served the above and foregoing notice to itake
the depostition of Dr. Frederick H. DeVane , upon oral

exapimation by leaving the same with Hon. Norborme C. Stone

1 iing a copy to him, postage prepaid), at his law
% & in (or at) Bay Minette, Alabama on the
1l d%§ of June , 1698 |
PN JAREY RN
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JAMES IRVINE, { IN TEE CIRCUIT COURT OF

Plzintiff Y  BiLDWIN COUNTY, ALABAMA
vs. X
SMITH-XELLY SUPELY ¥ AT LAW
CO}‘EP‘A‘I\‘ R J..NC. , an < .Y . PR e e e,
MICHARL L. TAYLOR, A

Defendants w PR g

¥ caszxo. D IO
DEMURRER

Comes now the defendant Smith-Xelly Supply Company,
Izc. azé demurs to the complaint and to each count thereof,

separately and severally and assigns the following separate-

1. Por that sz2id ccunt Ffzils to state 2 cause of action.
2

. TYor that there i1s no zllegation of any duty owed

. TFor that it is zot allieged that this defendant

bzf

or that it is not made to appear that the plaintiffs’
zutomobile was on z public sireest or n;gnﬁay at the time of
said zccident.

5. TFor that it is not made to zppear that the automobile
allegedly being operated by an agenit, servani or employee of

this defendant was perated ok z public street or high-
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way at the time of the zccident.

CHNSTCY, JOHNSTON & NETTLES
ttorneys for Smith-Kelly

-

upply Co., Inc.
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JAMES IRVINE, : IN THE CIRCUIT COURT OF
Plaintiff, : BALDWIN COUNTY, ALABAMA
Ve, i AT 1AW

SMITH-KELLY SUPPLY COMPANY, :
INC., and MICHAEL L. TAYLOR

CASE NO. 2230
Defendants.

Comes now the defendant in the above styled cause
and for answer to the complaint says:

1. Not Guilty.

JOENSTON, JOHNSTON & NETTLES

CERTIFICATE OF SEAVICE

This is to ceriify that | have this day served counsal for
all parties in the foregoing matter with a copy of this
pleading by depositing in the United States Mail a ccpy of

same in a properly addressed envelope with adequate postage
thereon. :

This_

CLERK
REGISTER
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STATE OF ALABAMA
IN THE CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY

TO ANY SHERIFF QOF THE STATE OF ALABAMA:
You are hereby commanded to summon Smity-Kelly Supply

Company, Inc. and Michael L. Taylor to appear and plead, answer or

filed in the Circuit Court of Baldwin County, Alabama, At Law, by
James Irvine.

. &
Witness my hand this % day of July, 1968.

demur, within thirty days from the service hereof, to the Complaint

/ : . : / o~ !
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JAMES IRVINE, X
Plaintiff, X IN THE CIRCUIT COURT OF
X
vs . BALDWIN COUNTY, ALABAMA
X
SMITH-KELLY SUPPLY X AT LAW
COMPANY, INC., and |
MICHAEL L. TAYLOR, X 2§ ITC
Pefendants. X
COUNT ONE:

The Plaintiff claims of the Defendants Ten Thousand
Dollars ($10,000.00) as damages for that, on heretofore, to-wit:
‘the 27th day of July, 1967, the Defendant Michael L. Taylor, who
was then and there acting as the agent, servant or employee of the
Defendant Smith-Kelly Supply Company, Inc., so negligently operated
a motor vehicle on U. S. Highway 90 at its intersection with Relhan

Drive in Loxley, Baldwin County, Alabama, as to cause or allow the

|




%/;94409

llgence of the Defendant Michael L. Taylor, aforesaid, the said

same to run into, upon and against an automobile which Clara W.
Irvine, who was then and is now the wife of the Plaintiff, was

operating and as a proximate consequence and result of the negli-

Clara W. Irvine suffered severe and permanent personal injuries ang
was made sick, sore and lame. As a proximate consequence of the
injuries and sickness of the Plaintiff's wife, the Plaintiff lost
the services and society of his said wife for a long period of

time, and will likely continue to lose her said services and

inconvenience and expense for medicine, medical attention, care
and nursing in and about his efforts to heal and cure his said
wife's injuries and sickness; wherefore, he brings this suit and

asks judgment in the above amount.

CHASON, STONE & CHASON

The Plaintiff respectfully
demands a trial of this
cause by a jury.

CHASON, STONE & CHASON

Y Q»»O N

iﬁ?brneys for Plaintiff

ADDRESSES FOR SERVICE:

11t
smith-Kelly Supply Company, Inc. v
450 South Royal Street
Mobile, Alabama

Michael L. Taylor
Route 1, Box 148C
Citronelle, Alabama.

soclety for a long time, and the Plaintiff was put to great trouble

t

= il

L}

=
o
k_h;-.
€.
IR
Gt




8 EL.

Bhaniff

iz it ahondd
i, Bﬁ"\.;uu‘;‘:},

[

. Ny A
P

/.

o
A i

i

>
'__:E;f
i*‘ay;?[

fmy fa TR W—EM_M y

Rigp zn Ff' .0,
I\J(?Evou nd T §ast ;

{;’0313’ A

g ied A :

JJ/I/UQ

{J

/

/ﬁ’wf

ot ¥G0Q

=

{di 1/“:: VL.

Vo

g)/n(,f/é — el t,,

ufu,//’“// f’f(J yf.f,t

Lo p |
& ,éé.ﬁ/l{;%&i;pz’cﬁj‘)J @/Zd LA ‘/CJ




JAMES IRVINE,

Plaintiff

VS.

SMITH-XELLY SUPPLY
COMPANY, INC., and
MICHAEL L. TAYLOR,

IN THE CIRCUIT CQURT OF

BALDWIN COUNTY, ALABAMA

AT LAW

Defendants.

o

CASE NC.

DEMTURRER

Comes now the defendant Smith-Xelly Supply Comparny,

Inc. and demurs to the complilaint and to each count thereolf,

separately and severally and assigns the following separate

and several grounds:

1. TFor that
2. TFor that

by this defendant

3. TFor that

breached any duty
4, For that

automobile was on

said accident.

5. TFor that

said count fails to state a cause of action.
there is no allegation of zny duty owed

to the plaintiff.

if.ié not alléged thét this.défenéént

owed tc the plaiantiff,

it is not made to appear ﬁhatqthe plaintiffs’

a2 public sireet or highway atufhe time of

it is not made to appear that the automobile

allegedly being operated by an agent, servant or employee of

this defendant was being operated on z public street or high-

way at the time c¢f the accident.

JOHNSTON, JOHNSTCN & NETTLES
Attorpeys for Smith-Xelly
Supply Co., Inc.

AP Yoy,




CERTIFICATE OF SERVICE

U NPE By

SR B . . - . " .

vins s to certify that I have this day served counsel for the
cpposing party in the foregoing matter with 2 copy of this
Vieading

¢ by depositing in the United Staies 2fai

suTe iy 2 properly addressed envelope with adequate postage
i
nerecn,
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