Samurl A Jolnston
Hilltam E. Jolpston

KENDALL
Jolmston, Johmston & Kaisiex
Tatogees
B10 e Awttmery Basilding
FHaobile, Alabane 36601
Celophone 432-1811

Sanure] M. Yolmston, Jr.

EE DO

Fobert 6. Fendull, I

August 14, 1969

Mrs. Alice J. Duck
Clerk of the Circuit Court
Baldwin County Courthouse
Bay Minette, Alsbama 36507

Re: James Irvine and Clara Irvine

vs. Smith-Kelly Supply Company
Case Nos. 8229 and 8230
Dear Mrs. Duck:

We understand that the above cases have been
dismissed by Norborne Stone, and we would appreciate
your sending us cost bills,.

Thank you for your help.

Yours very truly,

JOHNSTON, JCOHNSTON & KENDALL

oy febod DAULL

Robert G. Kendall

RGEK:cl

cec: Norborne C, Stone, Esg.

Fnilintg Address
. ®. Bax 550

SBakile, Alzbumy




STATE OF ALABAMA
IN THE CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Smith-Kelly Supply
Company, Inc. and Michael L. Taylor to appear and plead, answer or
demur, within thirty days from the service herecof, to the Complaint
filed in the Circuit Court of Baldwin County, Alabama, At Law, by
Clara W. Irvine.

Witness my hand this 4% day of July, 1968.

f’ kY - .
/gffdfaii ﬁ&{(ﬁ/%ﬂg
/Clérk

.

CLARA W. IRVINE, ¥
Plaintiff, X IN THE CIRCUIT COURT OF
X
BALDWIN COUNTY, ALABAMA
vs. X
X AT LAW
SMITH-KELLY SUPPLY
COMPANY, INC. and X . P
MICHAEL L. TAYLOR, F AT
X
Defendants.
X
COUNT ONE:

The Plaintiff claims of the Defendants Twenty Thousand
Dollars ($20,000.00) as damages for that on heretofore, to-wit:
the 27th day of July, 1967, the Defendant, Michael L. Taylor, the
agent, servant or employee of the Defendant Smith-Kelly Supply
Company, Inc., and who was then and there acting within the line

and scope of his employment as such, so negligently operated a
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motor vehicle on U. S. Highway 90 at its intersection with Relham
Drive in Loxley, Baldwin County, Alabama, as to cause or allow the
same to run into, upon and against an automobile being then and
there operated by the Plaintiff, and as a proximate consequence
and result of the negligence of the Defendant Michael L. Taylor
aforesald, while acting within the line and scope of his employ-
ment as the agent, servant or employee of the Defendant, Smith-
Kelly Supply Company, Inc., the Plaintiff sustained serious per-
sonal injuries in this: her back was injured, she was caused to
have and continues to have muscle spasms in her back and neck, she
suffers severe headaches and discomfort, she was made sick, sore
and lame, she was caused to incur medical and drug bills in and
about the care and treatment of her injuries, she was made nervous,
and she was caused great mental pain and suffering; all to her
damage aforesald wherefore she brings this suit and asks judgment

in the above amount.

COUNT TWO:

The Plaintiff claims of the Defendants Twenty Thousand
Dollars ($20,000.00) as damages for that on heretofoxe, to-wit:
the 27th day of July, 1967 on U. S. Highway 90 at its intersection
with Relham Drive in the Town of Loxley, Baldwin County, Alabama,
the Defendant, Smith-Kelly Supply Company, Inc., acting by and
through its agent, servant or employee, the Defendant Michael L.
Taylor, who was then and there acting within the line and scope
of his employment as such, wantonly injured the Plaintiff by then
and there wilfully and wantonly operating a motor vehicle so as
to cause the same to run into, upon and against an automobile
being then and there operated by the Plaintiff and as a proximate
consequence and result of the wilful and wanton conduct of the

Defendants aforesaid, the Plaintiff was injured in this: her back




L1054

was injured, she was caused to have and continues to have muscle
spasms in her back and neck, she suffers severe headaches and dis-
comfort, she was made sick, sore and lame, she was caused to incur
medical and drug bills in and about the care and treatment of her
injuries, she was made nervous, and she was caused great mental
pain and suffering; all to her damage aforesaid wherefore she

brings this suit and asks judgment in the above amount.

CHASON, STONE & CHASON

By: 2 @u-..«_(v—\.

torneys for Plaintff

The Plaintiff respectfully demands
a trial of this cause by a jury.

CHASON, STONE & CHASON

Attorneys for Plaintiff

ADDRESSES FOR SERVICE:

Smith-Kelly Supply Company, Inc.
450 South Royal Street
Mobile, Alabama

Michael L. Tavlor
Route 1, Box 148C
Citronelle, Alabama

CLERK
REGISTER
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CLARA IRVINE, : IN THE CIRCUIT COURT OF
Plaintiff, : BALDWIN COUNTY, ALABAMA
VS. : AT LAW

SMITE-KELLY SUPPLY COMPANY st
INC., and MICHAEL I, TAYLOR
: CASE NO. 8229

Defendants.

Comes now the defendant in +he above styled cause
and for amnswer to the complaint says:

1. Not Guilty.

JOHENSTON, JOHNSTON & NETTLES
Attorneys for Smith~Kelly Supply
Company, Inc.

CERTIFICATE OF SERVICE

This is to certify that | have this day served counsel for
all parties in the foregoing matter with a copy of this

pleading by depositing in the United States Mail a copy of
same in a properly addressed envelope with adeguate postage
thereon.

n A
This, j gé; day of

[ L ST

Attorney for

S V0L ﬁj_ bt 818




STATE OF ALABAMA
IN THE CIRCUIT COURT - IAW SIDE
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon Smith-Relly Supply
Company, Inc. and Michael L, Taylor to appear and plead, answer or
demur, within thirty days frsﬁ the service herecf, to thé Complaint
filed in the Cixcuit Court of Baldwin County, Alabama, At Law, by
Clara W. Irvine.

Wwitness my hand thiz 13 day of July, 1968.

4é£{{L@~$_~Aﬁ{F»€/%K
@}éﬁk

CLARA W. IRVINE, I
Plaintiff, X IN THE CIRCUIT COURT OF
X
BALDWIN COUNTY, ALASAMA
VE. X '
hA AT LAW

SMITE~-RKELLY SUPPLY
COMPANY, INC. and
MICHARL L. TAYLOR,

et Tt

‘&i
Sy
Ly
)

~0

Defendants.

P

The Plaintiff claims of the Defendants Twenty Thousand
Dollars ($20,000.00) as damages for that on heretofore, to~wiit:
the 27th dayv of July, 1967, the Defendant, Michasl L. T@fior, the
agent, servant or emplcyaa-of the Dafendant Smith-Xelly Supply
Company, Inc., and who was then and there acting within the line

and scope of his employment as such, s0 negligently operated a




motor vehicle on U. S, Bighway 90 ak its intersection with Relham
Drive in Loxley, Baldwin County, Alakama, as to cause or aliow the
S&me to run into, upon and against an automobile being then and
there operated by the Plaintiff, and as & proximate consequernce
and result of the negligence of the Defendant Michael L. Tavler,
aforesaid, while acting within the line ang scope of his employ-~
ment as the agent, servant or emplovee of the Defendant, Smith-
Relly supply Company, Inc., the Plaintiff sustained serious per-
gcnal injuries in this: her back was injured, she was causegd to
have and continues to have muscle Spasms in her back and neck, she
suffers severe headaches and discomfort, shewwas made sick, sore
anc lame, she was caused to incur medicai énd drug bills in and
about the care and treatment of her injuries, she was made nervous,
and she was caused great mental pain and suffering; all to her
damage aforesaid wherefore she brings this sguit ang asks judgment

in the above amount .

CCUNT Tw:

“
Aerte——

The Plaintiff claims of the Defendants Twentiy Thousand
Dellars ($20,000.00) ag damages for that on heretofore, to-wit:
the 27th day of suly, 1867 on U, g, Highway 20 at itg intersection
with Relham Drive in the Town of Loxley, Baldwin County, Alabama,
the Defendant, Smith-Kelly Supply Company, Inc., acting by and
through its agent, servant or employee, the Defendant Michael 1.
Taylor, who was then and there acting within the lirne and scope
©f his employment as such, wantonly injured the Plaintifs by then
and there wilfully and wantonly operating a motor vehicle so as
te cause the same to run into, upon and against an autcmobile
being then anéd there Operated by the Plaintiff ang as a proximate
consequence and result of the wilful and wanton conduct of the ..

Defendants aforeseid, the Plaintiff weg injured in thig: her bhack
3



was iniured, she was caused to have and continues o have muscle

spasms in her back and neck, she suffers severe headaches and dis
comnfort, she was made sick, sore and lame, she was caused to incur
medical and drug bills in and about the care and treatment of her
injuries, she was made nervoue, and she was caused great mental
paﬁn and 5uf£arlng, all to he& éamage aforesaid wherefore shea

brings hhza suzt and asks juagmgnt in the abovc BRONT aﬁ,

.

[

CSRECN, STONE & CHASON

J:torneys For Plaintff

The ?Eaéﬁtifﬁ respectfully demands
a trialféf this cause by a jury.

CHASON, STONE & CHASON

Attorneys for Plaintiff

ADDRESSES FOR SERVICE:

Smith-Kelly Suppiv Company, inc.
450 South Royal Street
Mobile, Alabama

Michael L. Taylior
Route 1, Box 148C
Citronelle, Alabama
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CLARA W, IRVINE, : IN THE CIRCUIT COURT-QF

BALDWIN
Plaintiff 1 X0EhEx COUNTY, ALABAMA
vs.
SMITH~KELLY SUPPLY COMPANY, CASE NG, 3228

INC,, and MICHAEL L. TAYLOR,
Defendants.

NOTICE OF TAKING OF DEPOSITION UPCN ORAL EXAMINATION

TO: Hon. Norborme €. Stone
Attorney at Law
Bay Minette, Alabama

Please take potice that at 6:00 o'clock p.m._ Central

Daylight
Smekars] Time on  Monday » the 16 day of June ’
1269, at 1710 Center Street ; HMobile, Alabama

Defendant in the above entitled cause, will talke the deposition
of Dr. Frederick H. DeVane , whose address is 1710 Center Street

y Mobile, Alabama, upon oral examination pursuant to an
act of the legislature of the State of Alabama, designated
as Act No. 375, Regular Session, 1955, approved Septenber g,
1855, before Charles A. Howard ,a Notary Public in and for
the County of Mobile, State of Alabama, who is duly authorized
to take depositions and swear witnesses in zand for said County
in said State. The examinaticn will continue from dgy to day
untiimécméiéEéé:..You are“iﬁéitedrto atten&”aﬁd examine this
witness.

JOHNSTONa JQHN%TON & NET S

s

I, Robert G. Kendall attorney for Smith-Kelly Supply
Company Defendant in the above entitled cause, do hereby
certify that I served the above and foregoing notice to take
the deposition of Dr. Frederick H. DeVane , upon oral
ination by leaving the same with Hon. Norborne ., Stone

3 lling 2 ccpy to him, postage prepaid), at his law
fificedin (or at) Bay Minette, Alabam%i on the
il day of dJune , 1969

JUN 12,1988

g N TR
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CLARA W. IRVINE, X IN THE CIRCUIT COURT OF
Plaintiff, X  BALDWIN COUNTY, ALABAMA
vs. X |
SMITH-KELLY SUPPLY X AT LAW
COMPANY, INC. and .
MICHAEL L. TAYLOR, A
Defendants. X CAST NO.

Comes now the defendant Smith-XKelly Supply Company,
Inc. and demurs to the complaint and to each count thereotf,
separately and severally and assigns the following separate
and several grounds:

i, For that said count failg to state a cause of acticn.

2.

¥xf
jay

ok

or that there is no allegation of any duty owed

by this defendant to the plaintiff.

3.  TFor tha

ok
ot

it is not alleged that this defeadant
breached any duty owéd to the plaintiff,

4. TFor thazt it is not made to appear that the plaintiffs'
automcbile was on a public street ox highﬁay at the time of
said accident.

5. For that it is not made to appear that the zutomobile
zllegedly being operated by miagent, servant or employee of

"

this defendant was being coperated on a public street or high-

way at the time of the accident.

JCHNSTON, JOINSTCON & NETTLES
Attorneys for Smith-XKelly
Supply Co., Inc.

o 61 w318
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STATE OF ALABAMA .
IN THE CIRCUIT COURT - LAW SIDE
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALASAMA:

You are hereby commanded to summon Smity-RKelly Supply
Company, Inc. and Michael L. Taylor to appear and plead, answer or
&@mux, within thirty days from the service herecf, to the Complaint
filed in the Circuit Court of Baldwin County, Alabama, At Law, by
James Irvine.

Witness my hand this 3 day of July, 1968.

‘A?ZzﬁgaJ”9274£<z/¢4ﬁL

Clérk

JAMES IRVINE, X
Plaintiff, X IN THE CIRCUIT CQURT OF
b
VE . BALBWIN_COQNTE, ALDBAMA
X
SMITH:KELLY SUPPLY I AT LAW
COMPANY, INC., and
MICHAEL L. TAYIOR, )4
Defendants. X

COUNT ONE:

The Plaintiff claims of the Defendants Ten Thousand
‘Dellars {($10,000.00) aé”éamagés for that, on heretofore, to-wit:
the 27th day of July, 1967, the Defendant Michael L. Taylor, who
was then and there acting as the agent, servant or employee of the
Defendant Smith-Xelly Supply Company, Inc., s¢ negligently operated
a meoter vehicle on U. 8. Highway $¢ at its intergsection with Relham

Drive in Loxley, Baldwin County, Alabama, as to cause or allicw the

S




same to run into, upon and against an automcbile which Clara W.
Irvine, who was then and is now the wife of the Plaintiff, was
cperating and as & proximate conseguence and result of the negli~
gence of the Defendant sMichael L. Taylor, aforesaid, the gaid

Clara W. Irvine suffered severe and permanent personal injuries and

'S

was made 81ck, sore and *ame. As a p= roximate conseguence of the i

njurlaa and sickness of the Diaintxr““s wife, the Plaintiff lost

jwthe sa*vxc@s and society of his said wife for a long pe:iod of

o s

=54 %, *;

i‘?‘fksocaety ‘For a long time, and the Plaintiff was put

: e

1nconvenienca an& exyense for medicine, medical attentlon, care

and nn&sing 1n ar& about his efforts teo heal and cure ﬁ1u3

W e

w1fejs 1n3uzl@s and sickness; wherefore, he brzngs this suxt ané

\

asks Jhagmeﬁt in the above amount.

o o,
" ) S

The Plaintiff respectfulily
demands a trial of this
cause by a jury.

CHEASON, STONE & CHASCHN

ADDRESEES FOR SERVICE:

smith~Kelly Supply Company, Inc.
450 South Royal Street
Mohile, Alabama

Michaél L. Taylcr
Citronelle, Alabama. o
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