C.C. LAW 6~5M—28-67

THE STATE OF ELABAMA CIRCUIT COURT

MOEBILE COUNTY

X,

To Any Sheriff of the State of Alabama:

You are hereby commanded to summon

RICHEARD SNYHR

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of

GREGORY JAMES YESTADT, A MINOR, SUING BY AND THROUGE

f

I3 FATHER AND NEXT FRIEND, JAMES YESTADT

WITNESS: John E. Mandeville, Clerk of said Court, fhw"‘\m day of March , 19, 68
Atth g W Wm
Clerk

SHERIFE'S RETURN

Received day of , 19 and on day
of 19 I served 2 copy of
the within on

by service con

AY D. BRIDGES, SHERIF
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GREGORY JAMES YESTADT, A MINOR .
SUING BY AND THROUGH HIS FATHER
AND NEXT FRIEND,JAMES YESTADT

y L
“Adoa ePiaaiss

V3. Complaint and Summons

RICHARD SMYHR

J 5
DE\G\ Issued i) day of March ,19 68

Defendant’s Address

TAYIOR VALIMS, SHERIEE OF BALDWIN 366 S.S5umiti Street,
C Fairvhope, Alabama

COUNTYT 0 ADALIA, CLAVA $1.50 BACH
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e gﬂ ~ JOHNSTONE,ADAMS,MAY,HOWARD & HILL
PROCESSI0 CGRATOIAL G B2 7T i BY: William H, Hardie,Jr,

Plaintiif's Attorney




GREGORY JAMES YESTADT, IN THE CIRCUIT COURT OF
a minor, suing by and
through his father and

next friend, JAMES MOBILE COUNTY,

LI K IR N B S Y

YESTADT,
Plaintiff : ATABAMA

V. : AT TAW

RICHARD SMYER, : |
Defendant. “oeeeizo .. CASE NO. 25103 -

PLEA IN ABATEMENT

Comes now the defendant, appearing specially and
solely for the purpose of pleading in abatement, and
without submitting to the jurisdiction of this Court,
to the plaintiff's complaint filed herein, and files
this plea in abatement, and as separate and several
grounds for the abatement of the plaintiff’s complaint,

~ assigns, separately and severally, the following:

1. For that it affirmatively appears from the face
of the complaint that venue in Mobile County, Alabama, is

improper.

2. TFor that it affirmatively appears from the face
of the complaint that the accident made the basis of the
suit happened in Baldwin County, Alabama, and that the
defendant lives in Fairhope, Baldwin County, Alabama, and
lived in Baldwin County, Alabama at the time of the ac-

cident and the filing of the suit.

3. TFor that it affirmatively appears that the proper

venue in this case would lie in Baldwin County, Alabama.

&L, For that the defendant is a resident of Baldwin



County, Alabama, and was at the time of the accident and

at the time of the filing of this suit.

5. TFor that the accident made the basis of the suit

_happened in Baldwin County, Alabama.

PREMISES CONSIDERED, defendant prays the judgmenéw
of this Court that the summons and complaint be quashed
and that the said cause be abated, or in the alternative,
that this cause be transferred to the Circuit Court of
Baldwin County, Bay Minette, Alabama.

'\*--Q-ﬂ—r-'\ (. }”’iQ&w-%/

Attorney/for Defendant
irst National Bank Building
Mobile, Alabama

O£ Counsel

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

STATE OF ALABAMA:

COUNTY OF MOBILE:

Personally appeared before me this 5th day of April,
1968, Jerry A. McDowell, who being duly sworn states that
he is an attorney for the defendant of the above-styled
cause, and as such has knowledge of the comtents of the
allegations of the foregoing plea in abatement and states
that the allegations contained in the foregoing plea in
abatement are true and correct to the best of his know-

ledge and belief.

o O frSe )

mf}fSubscrlbed and sworm to bef re me
Ethls 5th day of Aprll 1968.

'thary Publlc, Mbblle Count/g{ﬁiébama
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CERTIFICATE OF SERVICE

T hereby certify that I have mailed a true
and correct copy of the foregoing pleading to
William H. Hardie, Jr., Esquire, Attorney for
Plaintiff, by depositing a copy of same ig the
United States mail, postage prepaid, addressed
to said attorney at his office in Mobile, Ala~

bama on this, the 5th day of April, 1968.

1#

,.
CLERK

v 01 w253



FRUDAY, MAY 17, 1968

1A IN ABATEMENT SUSTAINED,

ND CASE Tﬁ;ﬂbﬁ <ED T0 BaLDWIN
j I.TTY, ALAD AN ﬂU’.{ FPULTHER
2OCEEDINGS

AICEAXD SMYER

et N A N A
o Oy b MO
oo

This day in open uourt came the parties by their attorneys,

and this cause coming on to be heard on the defendant's Flea in
Lbatement filecd in “this czuse, and said Plea in Abatement being argued
by counsel and understood by the Court; It is ordered and adjudged

by the Court that the Deil “endant 's said Plea in Lbatement be, and the
szme is i ereby sustained and case transferred to Baldwin County,

Alszbama, for further proceedings.

- R'g hal el 9%&



C.C. LAW-—2M—7-59

STATE OF ALABAMA, 2_

, N T T J
COUNTY OF MOBILE | - . 1’_\ THECIRCLI’T COURT OF MOBILE COUNTY, ALABAMA

I, JOHN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabama, do hereby

certify that the foregoing is a full, true and correct eopy of QnRlDEx CF CCUaT

as rendered by the said Circuit Court on the L7%h day of . May , 19 58 | in the cause

entitled No. 20103 = GREGORY JAMES TESTADT, A MINC:, SUING BY AND THAOUGH

]

i1S FATHER AND NzXT FIEMD, JAMES YESTADT L
, Plaintiff,

— versus — __ 2 LCHARD SMYER

iththecremestiainymtierenfiim 25 the same remains of record in this office in
Minute Book No. .37 ,Page No._ 203 .
IN WITNESS WHEREQOF, I have hereunto set myv hand and affixed the Seal of said Court at office

in the City of Mobile, Alabama, on this the 218% day of Ma¥w , 19.68

ATTEST:

Clerk, Circuit Court, Mobile County, Alabama.
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CIVIL DIVISION, CIRCUIT

-\mw

C.C. LAW 34—3M—37%8

URT, MOBILE COUNTY

GREGORY JAMES TE3TADT, a Minor, etc, Plajntiff
No..25103 V8.
RICHARD SMTER Defendant

{Act No.
{Amend Sec. 27,

T40, Reg. Session Ala.

Appvd. Sept. 20, 1957)
el Title 11, Code Ala. 1940)

Legislature 1087 % g

(Act No,

571, Reg. Ses, Leg. 1955)
{Amend Sec. 34 and 100, Title 11, Code Ala. 1940}

CLERX'S FEES ii Plegt, Deft.
E
. Suits for $§100 or less $ 6.00 -
Suits for over $100 but less ‘
than 31,000 10.00
Suits for $1,000 and over . 20.00 201 0C |
Suits in detinue, ejectment, ete. ... 10.00 |
Suits not otherwise provided ... — 10,00
Writs, Mandamus, Prohibition, ete. ... 13.00 ;
Appeals from Court General
Sessions e 15,00
Appeals from Probate Court . 20.00
Appeals from JP Courts .o ooeooceeeaere 8.00
Appeals from State Dept of Pub. E
Safety, and other State
Agencies 10.00
Workmen's Compensation Settle. ... 10.00
Garpishment on Judgment ... . 8.00
Order of Sale, Motions to sell. _____ 8.00
Recording executions from State
Agencies o 3.00
Cert. Copy of Record - per
100 words v 15
Taking Appeal Bond . .. 33
Record for Supreme Court efc,,
per 100 words ... e _ .15
AddT Copies of Record for Supreme
Court, per 100 words .. .05
Checking - including Reporters
Transcript of Evidence ... .. 10.60
Certifying  Abstract in lieu of
Transcript ‘'on Appeal . virs 5.00
Collecting Money on Judgments
over 30 days old, % the per-
centage allowed Sheriffs ... 3
g i
I
Total e $ 20 Q0!

I respectfully beg to advise that if this bill

for costs is not paid before

i H— » it will be my unpleasant duty to issue
execution for same.

JOHN E, MANDEVILLE, Clerk

SHERIFF'S FEES Plest, _ Defz, |
fiteage 5700 i | |
Serving Summons & Complaint _____. -3 1.50 8 50 !
" Serving ‘Writ .of Cemishment e 150
Serving Sei Fa.-NoHees oo . 1.50 ‘
Tevying Attachment & Return .. 8.25 ; é
Executing Writ Possession e 5.00 | i
Seizing personal property under
Writ of Detinve o .. 8.00
Serving subpoenas, each . TS
Imparneliing Jury 73 :
Taking & Approving Bond oo, 2.00 I
Collecting Costs Execution ... 1.50 ; !
Serving Contempt Writ .. 1.30 E
Malking Deed for Property sold .. 2.50
Commission, coilec‘ting money
on executz‘ms, Ist $200 5%;
$200 to 8500 49%; over $500 3% 3
...... 8 i
Total " $ & 5 0
i
BECAPITULATION
| Cleck 20[ 0G
Sheriff Taylor Wilkinsg gl 50,
Bal dmfd.“ Counuv L
Inferior Civil Court o,
Justice Peace fees .
Witness fees E E
Commissicner’s fees ... E ; !
Certificate of Judgment .. | -
Judgment 3 ‘ | |
Ge Damages
Interest :
Stenographer’s fees ($10.00 Day) ... : I
Library fee . 1.30 l 50 7
Trial Tax (County) oo .30 2150
Trial Tax (5%a%e) e 1.50 1! SO |

Advertisement

i Garnishee's fees -

VoL




