C.C. LAW 6~5M—B.67

THE STATE OF ALABAM

A CIRCUIT COURT

MOBILE COUNTY

To Any Sheriff of the State of Alabama:

You zre hereby commanded to summon

RICHARD SMYZR

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of

JAMES YESTADT

WITNESS: John E. Mandeville,

Clesk of said Court, t}m day of__ 1T ch 10.68
ﬁmesf\ 2%44 / %MMM/
Clerk

SEERIFF'S BETURN

Received day of

of

o id o s day

i9 , I served a copy of

the within

(93]

by service on

g\"/ rr O?“"z/"ég

RAY D. BRIDGES,

0
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VS, Complaint and Summons

 RICHARD SMYER

1l gay of March .19 68

Issued

Defendant’s Address
BAYLOR Wi
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Eﬁ'ﬁv;}.t‘ii\g I,%i’)e R R Y ShT

366 8. Summit Stroet,
Falrhope, Alabana :
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JOHNST ONE ,ADAMS, MAY ,HOVARD & HILL
By: William H. Hardie,Jr.
Plaintiff's Attorney
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JAMES YESTADT,

IN THE CIRCUIT COURT OF

Plaintiff . MOBILE COUNTY,
V. : ALABAMA
RICHARD SMYER, . AT LAW
Defendant. : CASE NO. 25104

PLEA IN ABATEMENT

Comes now the defendant, appearing specially and
solely for the purpose of pleading in abatement, and
without submitting to the jurisdiction of this Court,
to the plaintiff's complaint filed herein, and files
this plea in abatement, and as separate and several
grounds for the abatement of the plaintiff's complaint,

assigns, separately and severally, the following:

L. For that it affirmatively appears from the face

of the complaint that wvenue in Mobile County,. Alabama, is.. .. .

improper.

2. For that it affirmatively appears from the face
of the complaint that the accident made the basis of the
suit happened in Baldwin County, Alabamz, and that the
defendant lives in Fairhope, Baldwin County, Alabama, and
lived in Baldwin County, Alabama at the time of the ac~-

cident and the filing of the suit.

3. For that it affirmatively appears that the proper

venue in this case would 1ie in Baldwin County, Alabama.

4. TFor that the defendant is a resident of Baldwin
County, Alabama, and was at the time of the accident and

at the time of the filing of this suit.



5. TFor that the accident made the basis of the suit

happened in Baldwin County, Alabama.

PREMISES CONSIDERED, defendant prays the judgment
of this Court that the summons and complaint be quashed
and that the said cause be abated, or in the alternative,
that this cause be transferred to the Circuit Court of
Baldwin County, Bay Minette, Alabama.

!Attorney/ for Defendant
JFirst Néational Bank Building
Mobile, Alabama

0f Counsel:

HAND, ARENDALIL, BEDSOLE, GREAVES & JOHNSTON

STATE OF ALABAMA:

COUNTY OF MOBILE:

Personally appeared before me this 5th day of April,
1968, Jerry A. McDowell, who being duly sworn states that
he is an attorney for the defendant of the above-styled
cause, and as such has knowledge of the contents of the
allegations of the foregoing plea in abatement and states
that the allegations contained in the foregoing plea in

abatement are true znd correct to the best of his know-

o QW@W

be

Subscribed and sworn te before

ledge and belief.

me this 5th day of April, 1968.

'*m_ fj§<_ P

z¢;kié?w;~fﬁbtary Public, Mcbile Count%;%giﬁbama
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CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true
and correct copy of the foregoing pleading to
William H. Hardie, Jr., Esquire, Attormey for
Plaintiff, by depositing a copy of same in the
United States mail, postage prepaid, addressed
to said attorney at his office in Mobile, Ala-
bama on this, the 5th day of April, 1968.
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JAMES YESTADT )

) PLEA IN ABATIME! AND
CAFFEY -vS5=- 25104 ) CLSE TRAVSFEARE

) OCUDLY, AT ABAMA
3ICEARD SMYER ) PRCCEEDINGS

mhls day in open vourt came the parties by their attorneys,
and this czuse coming on to be heard on the defendant's Plea in
LAbatement @iW:d in th*s ¢ ause, and said Plea In Abatement being
argued ty counsel and understood by the Co“”t; It is crdered and
ad*“cved by the Court that the defendant’s said Plea in Abatement
e, and the same is neresoy sustained and case transferred to
Balfwin County, alabama JTor further proceedings.

Mnute Bock 37
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€.C. LAW-ZMETI89 ~

STATE OF ALABAMA, |

COUNTY OF MOBILE | IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA

I, JOHN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabama, do hereby

certify that the foregoing is a full, true and correct eopy of __ OalEx OF CCURT

as rendered by the said Circuit Court on the A7th day of MEY , 19 68 , in the cause

entitled No. 25104 ~ JAMES YESTADT

, Plaintiff,

—— VOrSUS — o Sk HARD SMYER

Defendant, (THREREEEA

RICERERSGE), as the same remains of record in this office in

Minute Book No. YA , Page No. . 203

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court at office

&l

in the City of Mobile, Alabama, on this the 21STday of ay . 1968

ATTEST:

Clerk Cu‘cmt Court, Mobile uounty, Alabama.
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CIVIL DIVISION, CIRCUIT COURT,

JAMES YESTADT Plaintiff
No..25104 Vs,
2I0HAZD SMYER Defendant
. T40, . i Aln. Legislatore 1957 = 5 a%v {Act No. 571, Rer, Ses. Leg, 1955}
kﬂ;;tlegepaégg'R:eggsT)Sess:on - HatnEe B g EJ %‘! % g @ % % H {Amend Sec. 34 and 100, Title 11, Code Aln. 1840)
{Amend Sec. 21, Title 11, Code Ala, 1540)
CLERK'S FEES Pigf, | Deft. | SHERIFF'S FEES L, Deft. |
b, P L A ATAY
J LT E T e ow !
Suits for S100 or 165§ _ wiicrne 5 8.00 : Serving Summons & Complaint ... % 1.50 850
.. Serving Wiit of Garnishment ... 1307
Suits for over $100 but less ) . ) -
" Serving Sci Fa.-Notiees .. 1.50
than $1,000 16.00 | ) g
i | Levying Attaclwnent & Betwrn ... 6.25
Suits for $1,000 and over .. 20.00 —ZQ——D—Q e Executing Writ Possession, .. 5.00
e s . . Seizing personal property under
Suits in detinue, efectment, ete. . 10.00 : v‘fﬁ’g of Detimve .o 600
|
Suits not otherwise provided o 10.00 f serving subpoenas, €2ch . 75 ; ‘
‘ Impanelling Jury o 75 }
Writs, Mandamus, Prohibition, ete. . 15.00 . . \
! CHIUS, HrIen, £ Taking & Approving Bond e 2.00 | !
Appeals from Court General | Collecting Costs Execution ... — 130
Sessions 15.00 f | Serving Contempt Wit e 1.50

Making Deed for Property sold ... 2.30

Appeals from Probate Court ......—.... 20.00 ‘ : .
! Commission, collecting meney

. N ] on execubions, lst $200 5%;
Appeals from JP Cowrts ..o 600 $200 to $300 49%; over $300 395 $

Appeals from State Dept of Pub. 0o _
Safety, and other State - & : ‘
Agencies 10.00 Total 3 815 0

Workmen’s Compensation Settle, .. - 10.00

Garnishment on Judgment .. 8.00

Order of Sale, Motions to sell. ... 6.00

Recording cxecutions from State

Agencies oo 3.00
RECAPITULATION
Cert. Copy of Record - per =
106 words e - 15
Taking Appeal Bond .. — 75 Clesi: B 20100

Record for Supreme Court ete.,

per 1(}{) vv'grds ___________________________ . '15 J She:iff Taylor: :N.ilkins ", 8 50:
= Baldwin County

AddT Copies of Record for Supreme

‘ Inferior Civil Court e ,
Court, per 100 words ... R 4 4 i .
Tustice Peace fees .o
Checking - including Reporters Witness fees
]
Transcript of Evidence ... 10.060 Commissioner’s fees ... ‘
. Certificate of Judgment e .. 3
Certifying Abstract in lieu of g Judgm : ;
Judgment i !
Trazseript on Appeal . 3.00 = :

10% Damarges ...

Collecting Money on Judgments Interest e

over 30 days old, ¥ the per- Stenographer’s fees {310.00 Day) .

centage allowed Sheriffs ... - 3% Library fee 1.50 1:50
30

Trial Tax (County) .o, L. ) :

Trial Tax (State) oo, 150 E 1 E 50
T S s e $ 20 00 Advertisement E\E I
Total $ ! Garnishee’s fees ... J .

I respectfully beg to advise that if this bill
for costs is not paid befere
I8.., it will be my unpleasant duty to issue
execution for same.

JCEN E. MANDEVILLE, Clerk




GREGORY JAMES YESTADT,
a minor, suing by and
through his father and
next friend, JAMES
YESTADT,

IN THE CIRCUIT COURT QOF

BALDWIN COUNTY,

[ NN Y N Y NN N NN Y

Plaintiff

(3]

ALABAMA

V. AT LAW

L2]

RICHARD SMYER,

(X3

Defendant, CASE NO. 8182

Comes now the defendant and for answer to the plain-
tiff's complaint and each count thereof, separately and
severally, sets down and assigns the following separate

and several pleas:
1. Not guilty,

2., At the time and place complained of in the
plaintiff’s complaint, to-wit, the 29th day of December,
1967, on U. S. Highway 98 approximately two miles south
of Spanish Fort, Alabama, a public road, the plaintiff
so negligently operated a motor vehicle as to cause or
allow said motor vehicle to collide with a motor vehicle
then and there being operated by the defendant, and as a
proximate result of the plaintiff's negligence as afore-
said, plaintiff proximately contributed to his own injuries

and damages; hence, plaintiff ought not recover.

3. mmbdﬁeé ﬁow Richard Smyer, a minor, suing By ané
through his father and next friend, Robert F. Smyer, and
by special plea of recoupment, claims of the plaintiff
the sum of Seven Hundred and Fifty and No/100 ($750.00)

Dollars, as damages, for that, on, to-wit, the 29th day




December, 1967, the plaintiff so negligently operated a
motor vehicle on or along U. S. Highway 98, a public
highway, approximately two miles south of the center of
Spanish Fort, Algbama, so as fo cause or allow sald motor
vehicle to then and there collide with a motor veh%glgu_”
then and there being operated by the defendant, and ag

a direct and proximate result of the plaintiff’s negli-
gence as aforesaid, the defendant's vehicle was bent,
broken and otherwise damaged; hence, all for which de-

fendant sues.

. - :
M;Lw_\ SO el

Xé%torneyjfor Defendant )
“First National Bank Building
Mobile, Alabama

Of Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

N
(0 \,\x‘h\i\

WAL ‘
Atdorney fowaEféE&aﬁt\
Fairkope, Alabama

Defendant demands trial of this cause by jury.
i oW
/ fo ]
T"-—r;':c-l.__/-—\ 5/‘/ ; ‘,;/5"‘\ &h—/\t}a _,,,_/"\“:‘/W/

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a

true and correct copy of the foregoing pleading
to William H. Hardie, Jr., Esqg., Attorney for
Plaintiff, by depositing a copy of same in the
United States mail, postage prepaid, addressed
to said attornggkat his ofﬁ;gg_ip Mobile, Alabama
on this, the [Z2-— day of NV AL o~

1968,




