STATE OF ALABAVA, IN THr CIRCUIT COURT OF
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104h dey of September, 1968, now come the perties and their re-
spective attorneys of record and it eppesring 10 The
evidence submitted So $he Court prior to commencement of Ths

trial hereof, thet on the 13th day of Nevember, 1967, an appli-

cation was Tiled in the Probate Court of Baldwin County, Ala-

bama, by the State of Alabama, seeking fo condemn certaln lends

iR - a R . - . |
‘herein described for the uses and purpcses therein averred,
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and Tnst SubsSeCuent ThereTC TroCesCings were nal 1o vhe ITCLLue

Court of Baldwin County, Alabama, and that the necessary action
to properly effect the eppeal from the Frobate Court of Beldwin
County, Alsbema, in accordance with all the statutes and laws

in such cases made and provided, %o the Cirouit‘Court of Baldwin
County, Alabema, were made, and that said Court did enter am
order of condemnation of the lands described in said application
snd which are hereinafter described, and that on the 23zc dey

of February, 1968, the State of Alebama, appealed from said

order of condemnation to this Court and demended a trial by jury;
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and it Turther appesring TO Tihe LOUTT To
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his proceeding is the damsges end COmpPensatlion, 11 eny, Tl Whilo
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demeges and compensation, if any, T¢ which the landowner is en~

e lancovmer end =3S8ess

“on et $14,000.00.

/s/ Joe Gottler
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Lnd the Court heving comsidered zll of the sbove is of the

opinicn and judgment that an order or judgment of condemnstion

should be here entered conditioned upon the payment by the Siate
of Alabama to the Clerk of this Court for the use 2nd benefit of
the Defendant landowner of the sum aforesaid; it is therefore

ORDERED, ADJUDGED AND DECREED by the Circuit Court of Bald-

E7 21

win County, Alebems, as follows:
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condemnation of the lands, rights and ceonsiruction, hereinafter
described be, and the seme are hereby granted, and that the
property described in Exhibit "A” attached herefo, and by re-
ference made a part thereof as though fully set forth herein,
be, and The same is hereby condemned for the use by the State
of Alsbame as a rest and recrestion area as set forth in the
spplication aforesaid, and the rights therein including fee
simple title, are hereby divested cut of the landowner and into

peyment by the State of Alabame
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IN THE

STATE OF ALABAMA

Pertitioner PROBATE COURT

Vs,

QF

Rou«.e l, .a.,oxT ey
Wynelle C. Duke, ZXiCoRrRxes
Alabama; The Baldwin Coumx Bank
Dennis B. Howell, Jr., Tax Collector;
and any and all party or parties
claiming any right, title, or interest
in the heremafter described real
estate situated in Baldwin County,
Alabama.

BALDWIN COUNTY, ALABA\/IA

.ﬁ;m
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CASE NO.

ﬂmmmmmmmmmmmmmwm

Respondents

PETITION TO CONDEMN

Y our Petitioner, the State of Alabama, would respectiully
represent and show unto the Court as follows:

1. .The State of Alabama has the right of Eminent Domain
pursuant to the provisions of Chapter 1, Title 19, Code of Alabama, 1940,
ag amended, to acquire by condemnation property for public use when the
acquisition of such property is in the public interest.

9 The State of Alabama Highway Department has deemed
the acquisition of the hereinafter de scribed real estate to be in the public
interest and necessary for public use KK KR ¥iwagxfor the construction
and maintenance of a public road rest area, in accordance with Act 432,
General Acts of Alabama, 1967, as shown by the Right of Wa_y Map of
Project No. LSF-0913(001) filed in the Office of the Judge of Probate of
Baldwin County, Alabama, and by written direction of the Governor of the
State of Alabama, Edward H. Brogden for the State Highway Department, 1s
the Atorney of Record for the State of Alabama and authorized to prosecute
this action for condemnation of the property hereinafter described.

3. The designated tract numbers, owners, and descriptions

of the real estate sought to be acquired in this proceeding are as follows:

Wynelle C. Duke, Route 1, Loxley, Alabama: The Baldwin County Bank,

Bay Minette, Alabama; and Dennis B. Howell, Jr., Bay Minette, Alabama.




TRACT NO. 1

Commencing at the northwest corner of Section 25, Township 5 South,
Range 3 East, Baldwin County, Alabama, run north 88° 46" East along
the north line of said secrion a distance of 338 feet to the point of
beginning; thence continue north 88° 46’ East §00 feet more or less

10 a point on the west right of way line of U. S. Highway 90; thence
south 28° 34" East along said right of way line a distance of 427. 2

feet to the intersection of said right of way line with the east line

of the NW-1/4 of the NW-1/4 of Section 25; thence south along the
East line of said NW-1/4 of NW-1/4 a distance of 46. 48 feet to a point;
thence 88° 46" West a distance of 999. 0 feet to a point: thence north

1° 14" West a distance of 423 feet to the point of beginning.

Said tract of land lying in the NW-1/4 of Section 235, Township 5 South.
Range 3 East and containing 8. 887 acres, raore or less.

4, Petitioner avers that a diligent search has been made of
the records in the Office of the Judge of Probate of Baldwin County, Alabama,
affecting title to the herein described real estate and if there are other
persons, or corporations who own or claim an interest in the said real estate,
the same are unknown to your Petitioner.

5. Petitioner further avers that it is necessary to acquire

itle ) ) - inand to ] .
BXK ceaxin fee simple wxvEmaxameaxkaxsoss the herein described
real estate for the purpose of constructing and maintaining the said Project

No. LSF-0913(001).

WHEREFORE, THE PREMISES CONSIDERED, your Petitioner
prays as follows:

1. That the Court will make and enter an Order setting the
hearing of this Petition and appointing a guardian ad litem to represent the
interest of any and all unknown persons, minors and persons of unsound mind,
firms, associations, and corporations and any persons who are in the Armed
Forces of the United States, who may claim or hold any right, title or interest
in the herein described real estate.

2. That the Court will cause a copy of this Petition and the
Order setting the same for hearing to be served upon all parties residing
in the State of Alabama who claim or hold any right, title or interest in the
herein described real estate by the Sheriff of Baldwin County, Alabama, at

least ten days before the day appointed for said hearing.
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3. That the Court will cause notice of this Petition and the
Order setting the same for hearing to be publishad in a newspaper in

Baldwin County, Alabama, for three (3) consecutive weeks prior to the

. ey

date of said hearing.
4. That upon a hearing of said Petition, your Petitioner

prays that the Court will make and enter an Order granting the said

Petition for Condemnation, appointing Commissioners to assess and
determine the damages and compensation to be awarded the owners of

said property, and that the Court will méke and enter all such other Orders
and Decrees as shall be necessary and appropriate to vest fee simple title
in your Petitioner to the above described property for the uses and purposes

herein mentioned.

Z vw%//@/ / //)/""?{/évv/‘

STATE OF ALABAMA ]
MONTGOMERY COUNTY g

Before me, Sandra P. Granger, a Notary Public in and for
the State of Alabama at Large, personally appeared Edward H. Brogden, who
is known to me and who being by me first duly sworn, deposes and says that
he is the authorized attorney to prosecute the action on behalf of the State of

Alabama and that the allegarions contained in the foregoing Petition are true

and correct according to his knowledge, information anc belief.
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Sworn to and Subscribed before me this the 8th day of November,
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We, the jury, assess the amcunt of damages and

compensation to which the Defendant in this case is entitled
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STATE OF ALABAMA
LIS PENDENS

BALDWIN COUNTY, ALABAMA

PED D PO e M M

Notice is hereby given that the State of Alabama has entered
condemnation proceedings against the following described properties
situated in Baldwin County, Alabama, to be used as a public road rest
area, in accordance with Act 432, General Acts of Alabama, 1967, as
shown by the map of Project No. LSF-0913(001) filed in the Office of the
Judege of Probate of Baldwin County, Alabama, which said properties are

described as follows, to-wit:

TRACT NO. 1

Commencing at the northwest corner of Section 25, Township 5 South,
Range 3 East, Baldwin County, Alabama, run north 88° 46" East along
the north line of said section a distance of 338 feet to the point of
beginning; thence continue north 88° 46" East 800 feet more or less

0 a point on the west right of way line of U. 5. Highway 90; thence
south 287 34" East along said right of way line a distance of 427. 2

feet to the intersection of said right of way line with the east line

of the NW-1/4 of the NW-1/4 of Secrion 23; thence south along the

e
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East line of said NW-1/4 of NW-1/4 a distance of 46. 48 feet 1o a point;

thence 88° 46" West a distance of 999. 0 feet to a point; thence north
1° 14" Wesrt a distance of 425 feet to the point of beginning.




Said tract of land lving in the NW-1/4 of Section 23, Township 3 South,

Range 3 East and containing 8. 887 acres, more or less. ;
(®o;
THE STATE OF ALABAMA é‘ﬁ
e,

Tk o foerd
EY :4/’?’/’!‘_.4; /}fMé gl /ém Vo
~ " “Ecdward H. Brogdey’
Attorney for Petitioner

STATE OF ALABAMA

MONTGOMERY COUNTY

IR DG Dl

Before me, Sandra P. Granger, a Notary Public in and for the
State of Alabama at Large, personally appeared Edward H. Brogden who
is known to me and who being by me first duly sworn, deposes and says
that the statements made in the foregoing Lis Pendens are true and correct

according to his knowledge, information and belief.

Sworn to and Subscribed before me this the 7 day of

-7 / 3 A
ST A L1907 .

Lo 2 LT,

v _,»5{277‘//;ﬁv/ L ;4/ A
NOTARY PUBLIC IN AND FOR THE STATE
OIF ALABAMA AT LARGE
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STATE OF ALABAMA IN THE

Petitioner

vS. A/ éf z
anelle C Du.ke, s .

Alabama The Baldwin Countv
Bank; Dennis B. Howell, Jr., Tax
Collector; and any and all party
or parties claiming any right,
title, or interest in the herein-
after described real estate
situated in Baldwin County, Alabama.

Respondents

ORDER APPOINTING DATE FOR HEARING

PROBATE COURT OF

BALDWIN COUNT‘%"

ALABAMA

FEL MRS e MR ARG PR FEDY MR MBS 2Tt M YRR

CASE NO.

Gegm g

This day came the State of Alabama, by and through its Attorney of
Record, and filed in this Court its application to have condemned for certain
purposes therein stated certain lands belonging to the above-named
Defendants, or which said parties have certain interests therein, to the best
of the Petitioner's knowledge, information and belief, and with attached

sworn affidavit thereto of Edward H. Brogden

as Attorney for the Petitioner, a description of said

property being specifically set forth in said application.
It is, therefore, ORDERED, ADJUDGED and DECREED that the
Zﬁg day of/qjlcméa_, 1967 , at /)06 A7 o'clock .m.

be appointed & day to hear said application or petition, and that notice

of the same, and of the day set to hear the same, be given at least ten days

before the day set to all interested partieyprovided by law.

Done this /gﬁ/ day of p M/, 194 7
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STATE OF ALABAMA IN THE

Peritioner PROBATE COUNT

VS, OF

Rouu_e l LoxTey

Wynelle C. Duke, -3 § BALDWIN COUNTY, ALABAMA;E
Alabama The Baldwm Countv Bank '
Dennis B. Howell, Jr., Tax Collector;
and any and all party or parties claiming
any right, title, or interest in the herein-
after described real esrtate situated in

Baldwin County, Alabama.

CASE NO.

gopin gy

Respondents

GREETINGS: Wynelle C. Duke
othexyx Adabaimx
Route 1, Loxley,
Alabama.

You will take notice that on the  AF% day of W
e

7, an application or petition was filed in the Probate Court of Baldwin

County, Alabama, by the Stare of Alabama, setting forth its desire to condemn
for certain purposes certain lands, a description of said lands being set forth
specifically in said application or petition filed in this Court, and said applica~
tion or petition prays that this Court will -ﬁ;lake and enter an order appointing a
day for hearing said application or petition and for such further orders and
proceedings as may be necessary. You will further take notice that this Court

has appointed the Bz day of Mchﬂg{&/, 196, at /a6 477 o'clock

_ 0 hear said application at which time you may appear and contest the

same if you desire to do so.

WITNESS, my hand this / 7‘;”:* day off fFFerrtge ,

19 &7,
-7
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STATE OF ALABAMA IN THE

Pertitioner PROBATE COURT

VSs. OF

ey

Wynelile C. Duke, a widow, Foley, BALDWIN COUNTY, ALABA\L
Alabama; the Baldwin County Bank;
Dennis B. Howell, Jr., Tax Collector;
and any and all party or parties claiming
any right, title, or interest in the herein-
after described realestate situated in

Baldwin Coumty, Alabama

CASE NO.

Respondents

L CEm gF :;m

GREETINGS: The Baldwin-.-:County Bank
_ Bay Minette, Alabama

You will take notice that on the /3% day of W./
//

19 & 7, an application or petition was filed in the Probate Court of Baldwin

County, Alabama, by the State of Alabama, setting forth its desire to condemn
for certain purposes certain lands, a description of said lands being set forth
specifically in said application or petition filed in this Court, and said applica-
tion or petition prays that this Court will make and enter an order appointing a
day for hearing said application or petition;nd for such further orders and
proceedings as may be necessary. You will further take notice that this Court

has appomted the / g S day of M 19 A J , at /7 80 A#o'clock

to hear said application at which time you may appear and contest the

same if you desire to do so.

WITNESS, my hand this /ﬁ day of Z?W/

967 .
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STATE OF ALABAMA IN THE

Petitioner PROBATE CQURT

VS. IN
Lk, Kevle e

Wynelle C. Duke, m, Sy
Alabama; The Baldwin County Bank
Dennis B. Howell, Jr., Tax CollecLor

and any and all party or parties claiming
any right, title, or interest in the herein-
after descrzbed real estate situated in

Baldwin County, Alabama.

BALDWIN COUNTY, ALABAMA

CASE NO.

mmmmws@xmmwwmeﬁt>c<>¢{ro<

Respondents

QG %7 » e

GREETINGS: Dennis B. Howell, Jr.
' Tax Collector
Bay Minette, Alabama

You will take notice that on the __ /(54 e day of Wd

- 19 Z » @n application or petition was filed in the Probate Court of Baldwin

County, Alabama, by the State of Alabama, setting forth its desire to condemn
for certain purposes certain lands, a description of said lands being set forth
specifically in said application or petition filed in this Court, and said applica-
tion or petition prays that this Court will make and enter an order appointing a
day for hearing said application or petition and for such further orders and
proceedings as may be necessary. You will further take notice that this Court

has appointed the dm day of /@d&nuf&p, 19467, at //,'ﬂ/)'/?ﬂ??'clock

_t0 hear said application at which time you may appear and contest the

same i you desire to do so.

WITNESS, my hand this /7 Pday of W
C

1947 .
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STATE OF ALABAMA X IN TEE
Petitioner § PROBATE CQURT

vs. § oF

Wynelle C. Dunke, a widow, E{ A% g BAIDWIN COUNTY, ALABAMA
Respondents % CASE NO.

AMMENIMENT TO PETITICON

Comes the petitioner in the above nobted cause and ammends the

fGEm gy T

petition heretofore filed in said cause by adding to Paragraph 2 of said
petition the following:

Petitioner avers that Herman L. Nelsen as State Highway Direclor
for the State of Alabama has determined that the property described
herein for condemmation is necessary for the estzblishment of a2 public
rest arez and that said property is adjacent to a2 State or Federal highway
of the State of flsbama, and is necessary to accommodate the traveling

public.

/7' g JM/«/ ;Q/ // ~L A"@d/
Assistant Attorney General

Attorney for the State Highway Department
State of Alabama

By agreement of the attormey’s and with consent of the court this =smmendment

was allowed and filed this ' 4 ' day of December, 1967.

DG Lons

Judge of Probate (/
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Now come the defendants, Wynelle C. Duke, and the Baldwil
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County Bank, a corporatio
attorney and demur o the petition
filed in this cause and as grounds of such demurrer assign,
separately and severally, the following:

1. It does not state a cause of action.

2. No facts are alleged to show the purpose for which
the property is to be acquired.

3. DNo facts are alleged to show that there is any valid

_~t
1

authority for the condemnation of the property described in the saf

4. HNo facts are alleged to show that Edward H. Brogden

1s authorized to file and prosecute this suit on behalf of the

State of Alabams.

-l J T P
fgﬁ/i J/&wg- /4;j§;  te e con

I

AtForney for Respondents, Wynelle U.
{Duke and Baldwin County Bank, a
{ gorporation.
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STATE OF ALABAMA,

Petitioner,
VS. IN THE PROBATE TOURT OF
BATDWIN COUNTY, ALABAMA

e

D

z
WYNELLE C. DUKE, ET AL., 2
ot

Kot KDt kK KDt K

Defendants.
DECREE OVERRULING DEMURRER TQ AMENDED PETITION

This cause coming on to be heard on this date is submitted
on the demurrer of the defendant, Wynelle C. Duke, and on the de-
murrer of the defendant, Baldwin County Bank, to the amended petitil
to condemn, upon consideration of all of which, it is ORDERED,
ADJUDGED AND DECREED by the court that the demurrer of each of the

said defendants be and they are hereby overruled.

ORDERED, ADJUDGED AND DECREED on this the 18th day of

e DL

December, 1967.

OT1

e of Probate
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STATE OF ALABAMA § IN THE
§
Petitioner § PROBATE COURT LS
/ %5
Vs. § OF ™
! B
Wynelle C. Duke, a widow, Foley, i BALDWIN COUNTY, ALABAMA CC
Alabama; The Baldwin County Bank; § =
Dennis B. Howell, Jr., Tax Collector; } =
and any and all party or parties i CASE NO. g%
claiming any right, title, or interest § PR
in the hereinafter described real )]
estate situated in Baldwin County, ¥
Alabama 1
i
Respondents ]

ORDER GRANTING PETITION

THIS CAUSE was submitted to the Court upon the Petition of the
State of Alabama heretofore filed in this cause praying that the Court condemn
certain real estate specifically described in said Petition for the purposes of
constructing and maintaining a public road rest area, in accordance with
Act 432, General Acts of Alabama, 1967, in Baldwin County, Alabama;
testimony taken orally before the Court, and it appearing to the Court that all
interested parties have had notice prescribed by law of the filing of the said
' Petition and of the day set to hear said Petition, and the Court having considered
the same is of the opinion that the record owners of said real estate are made
parties defendant to this cause and that it is necessary that the said real estate
described in the said Petition be condemned for the purposes of constructing and
maintaining a public road rest area in Baldwin County, Alabama, and it further
appearing to the Court that no objections have been filed to the granting of said
Petition. It is therefore

ORDERED, ADJUDGED, and DECREED BY THE COURT that
said Petition be and the same is hereby granted.
19 &

o .

& \—;// i
DONE this the / 7 day of /wi%w_/
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STATE OF ALABAMA, ] IN e
ﬁ =
Petitioner § THE PROBATE COURT %’g
§ -
vs. § OF o
§
Wynelle C. Duke, a widow, Foley, § BALDWIN COUNTY, ALABAMA
Alabama, et al }
§
§
Defendants § CASE NO.

ORDER APPOINTING COMMISSIONERS

THIS CAUSE was submitted to the Court upon the Petition of the
State of Alabama to condemn certain real estate described in said Petition for

the purposes set forth therein, and the Court having granted the said Petition and

it appearing to the Court that E;/LLM j tve A Me i
45 >, @umm , and &M /7) /é;éw

who are citizens of Baldwin Countv Alabarna each possessmo the

qualifications of jurors, and being disinterested in the proceedings, and each
being competent and proper persons to act as Commissioners of this Court to view
the real estate described in said Petition and to assess the damages and compen-
sation which the Respondent is entitled, it is therefore

ORDERED, ADJUDGED, AND DECREED by the Court that the
aforesaid persons be, and they are hereby appointed Commissioners of the Court
to act as Commissioners of the Court o assess the damages or compensation the
Respondents are entitled for that certain real estate described as Tract No.

one (1) in the said Petition heretofore filed in this cause,

and whether or not they be entitled to such damages or compensation, after hearing
all legal evidence affecting same and repoxt their findings in writing to this Court

within twenty days hereafter as provided by law.

e
DONE this the 7% day of A steidco 1954/.
e ]
' L/
- w““ ::": iy s ol \\k /.: ,x’ /‘«‘/M

JUDGE OF PROBATE
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WYNELLE C. DUKE, A WIDOW,
FOLEY, ALABAMA, ET AL

Respondents

STATE OF ALABAN.., i IN THE
£
Petitioner { PROBATE COURT

E .
i OF

V. i
i BALDWIN COUNTY, ALABAMA
§
i
i
X

CASE NO. e y

NOTICE TC COMMISSIONERS AS TO TRACT NO. _ _
' 4 2 - . z ; < j l 2.

TO: ‘\7&4@.&7 @m@ﬁu/\ CRGL \‘Z’(Jé/,é /%7&2;, = ) gqé
7 : - Ao {

and @,éf/«’ 9 é&’i{fiﬁfj ) ’/?Q)

" w’// ) - <

KNOW'YE, that having full faith and confidence in your integrity and

competency, you have by the Probate Judge of  Baldwin County,

Alabama, been appointed and constituted Commissioners as to that certain

reai estate described as Tract(s) No. one (1)

in the Petiticn and cause hereinabove sef forth with all of the power and authority

and duties vested in or which may devolve upon you as such Commissioners under

and by virtue of the laws of Alabama relating to Eminent Domain.

NS

You will be sworn as jurors are sworn, and you, or a majority of you,
shall assess the damages and compensation to which the owners of the lands
described in said Petition are entitied on account of any injury that may result to
them by reason of the taking and condemning by the State of Alabama Highway
Department.

You may view the lands or property to be condemned and you must receive
all legal evidence offered by any party touching the amount of damages the owners
of the lands will sustain, and the amount of cornpensation they are entitled to re-
ceive by virtue of having title to said property divested out of them and vested in
the State of Alabama.

You must within twenty days from the date of your appointment, which was,
to-wit: the 4- Z day of {«g’é'{,/wm ,19 &7 - make 2 report in
writing to the Court, stating the full'reasonable pharket value of said lands or pro-
perty, the basis of thi s proceeding, ascertained and assessed by you for the owner
of the lands and file a certificare along with your award that none of you have ever
been consulted, advised with or approached by any person in reference to the value
of the lands, or the proceedings to condemnﬁthe same prior to your appointment.
DONE this the mday of e 19{00”; .
e
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~UDGE OF PROBATE

STATE OF ALABAMA ¥
: i
BALDWIN COUNTY }

- TO ANY SHERIFF OF ‘THE STATE OF ALABAMA, GREETINGS:

Vi Take notice that A s M@«Mgz/ m [ T gt CFE
and 21 o 4. B i w2~ ~7have been appointed Commissioners in £he
above stated, Petition and caus€ and you are hereby commanded to serve the fore-
going notice of their appointment upon said parties designated therein within five

days after receipt hereof and make due retrn to this Court of such service.

-
o

This the <7/ C&  day of
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STATE OF ALABAMA, i IN THE =
i =
Petitioner ¥ PROBATE COURT g
{ DA
V. i OF
i
WYNELLE C. DUKE, A WIDOW, ¢ BALDWIN COUNTY, ALABAMA
FOLEY, ALABAMA, ET AL 1
¥
Respondents i CASE NO.
i
{
X
i

OATH OF COMMISSIONERS

The undersigned Commissioners, heretofore appointed by the Probate

Judge of  Baldwin County, Alabama, as to that certain real estate

described as Tract No.(s) one (1}

in the Petition and cause hereinabove set forth, do hereby accept service of
notice of said appointment and waive any and all further notice, and we do solemnly
swear that we will well and truly decide the said issue now pending and submitted
to our decision; that we are not directly or indirectly interested in the issue to
be considered and tried; that neither of us has ever been consulted, advised with
or approached by any person in the reference to the value of said lands or the
proceedings to condemn the same prior to the assessment of darnages; that
neither of us knew anything of the same prior to this appointment; that we are not
biased nor prejudiced against either of said parties and that we will render such
compensation to the defendant as to us sha} seem just and proper in the premises.
I
e’ % //»‘%
M %
Q’/g/ /‘s/j /’M/;’Z/Zf' Lapn, o
\\ SR
' @/r Ly Q’—)f ra -

Sworn to and Subscribed before me this the d ‘7&’ day of

/\}W L1968 . o
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Probate ]udge zal/edrny  County,
Alabama
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STATE OF ALABAMA, ¥ IN THE
{
Petitioner X PROBATE COURT
{
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REPORT OF COMMISSIONERS

TO THE HONORABLE JUDGE OF SAID COURT:

The undersigned Commissioners, heretofore appointed by this
Honorable Court, hereby report unto Your Honor that we have viewed the real
estate sought to be condemned in this proceeding described as follows, to-wit:

see Exhibit "A"

and have received all legal evidence offered by any party relative to the amount
of damages the owners of said real estate will sustain, and hereby fix the amouat

of compensation to which the owners are entitled to be the sum of

S R

We certify that none of us has been consuited, advised with or

approached by any person with reference to the value of the real estate, or the
proceedings to condemn the said real estate prior to the assessment of damages
and that we knew nothing of the same prior to ouxr appointment.

IN WITNESS WHEREQF, we have hereunto set our hands this the
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EXEBIT "A”

TRACT NO. 1

-Commencing at the northwest corner of Section 23, Towncbip 5 South,
Range 3 EasL, Baldwin County, Alabama, run north 88° 46" East along
the north line of said section a distance of 338 feet to the point of
beginning; thence continue north 88° 46" East 800 feet more or less

to a pomt on the west right of way line of U. S. chrhway 90; thence
south 28° 34" East aloncr said right of way line a2 distance of 427, 2
feet to the intersection of said right of way line with the east line

of the NW- 1/4‘L of the NW-1/4 of Section 23; thence south along the
East line of said NW-1/4 of NW-1/4 a distance of 46. 48 feet tc a point;
thence 88° 46" West a distance of 999. 0 feet to a point; thence north
1 14’ West a distance of 425 feet to the point of beginning.

- Said tract of land lying in the NW-1/4 of Section 25, Township 5 South,
Range 3 East and containing 8. 887 acres, more or less.
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FOLEY, ALABAMA, ET AL ¥
§
Respondents i CASE NO.
¥

DECREE OF CONDEMNATION

THIS CAUSE was submitted to the Court for a Decree confirming the
report of the Commissioners heretofore appointed in said cause and for an order
of Condemnation as to the lands described in the Commissioners’ Report and in
the original Petition filed in this Court by the State of Alabama, and it appearing

to the Court that on M / % /96 7 this Court heard

the allegations of the Petition filed by the State of Alabama in this cause and all
. b 2

legal evidence presented by any interested party and on - ) i C?; N4

the Court made an Order granting said Petition for the condemnation of the

propexty described as follows:

See Exhibit "A"
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each being citizens or Baldwin County, Alabama, in which the lands

sought to be condemned are situated, who were disinterested and who possessed
the qualifications of jurors to assess the damages and compensation to which the
Defendants in this cause are entitled; and it appearing to the Court that notice
of the appointment of the said Commissioners was issued by this Court to the

Sheriff of Baldwin County and by said Sheriff served on them as

required by law; that said Commissioners were sworn and did thereafter receive




all legal evidence offersc by the parties relative to the amount of damages
the owners of said property wiil sustain and the amount of compensation to
2

which they are entitled; that the Commissioners did on, to-wit, -,-/E LIV I

4, 1961 ‘ -
2 /9 make their repert in writing o this court stating
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to be the amount of damages and compensation assessed by them for the

taking and @ ndemnation ¢f said propexrty; and it further appearing to the
Court that said Commissioners filed a certificate along with their Award
stating none of them has ever been consulted, advised with or approached by
any person in reierence to the value of the property or the proceedings to
condemn the same prior to the assessment of damages and that they knew

nothing of the same prior to the assessment of damages and that they knew

nothing of the same prior to their appointment, and the Court having considered

and understood all of the hereinabove stated matters, it is, therefore
ORDERED, ADJUDGED, and DECREED by the Court that applicant,

the State of Alabama, pay &ll costs incurred in this cause;

And it further appearing to the Court that the damages and compensation

so ascertained and assessed by said Commissioners for the Defendants,

have been deposited in this Court;

And it further appearing to the Court that all things necessary and
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required by the laws of the State of Alabama have been done and performed

"

by the applicant;
It is further ORDERED, ADIUDGED, and DECREED, and is the

Judgment of this Court, that the property sought to be condemned by said

OLE™ 8F

Petition be condemned, granted, and awarded to the applicant, the State of
Alabama, and all right, title, and interest praved for in said Petition which
is now condemned, granted, and awarded to the applicant in and by this

Decree, be and the same is hereby divested out of szid Defendants and vested

in the applicant.
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TODGEOF THE COURT OF PROBATE
BALDWIN | COUNTY, ALABAMA
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EXHIBIT "A" .

TRACT NO. 1

Commencing at the northwest corner of Section 25, Township 5 South,
Range 3 East, Baldwin County, Alabama, run north 88° 46" East along
the north line of said section a distance of 338 feet to the point of
beginning; thence continue north 8§8° 46" East 800 feet more or less

to a point on the west right of way line of U. S. Highway 90; thence
south 28° 54" East along said right of way line a distance of 427. 2

feet to the intersection of said right of way line with the east line

of the NW-1/4 of the NW-1/4 of Section 23; thence south zlong the
East line of said NW-1/4 of NW-1/4 a distance of 46. 48 feet to a point;
thence 88° 46" West a distance of 999. 0 feet to a point; thence north

1° 14" West a distance of 425 feet to the point of beginning.

.Said tract of land lying in the NW-1/4 of Section 25, Township 3 South,
Range 3 East and containing 8. 887 acres, more or less.
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STATE OF ALABAMA
IN THE PROBATE COURT OF

VS.
BATDWIN COUNTY, ALABAMA

xo. /¥ 5

IO MO KM I WO KD M

WYNELLE C. DUKE, ET AL.,

EL £ 30w oF

Defendants.

NOTICE OF APPEAL

Now comes Wynelle C. Duke, one of the defendants in the
above entitled cause, and appeals to the Circuit Court of Baldwin
County, Alabama, from the final order of condemnation heretofore

made and entered in this cause on, to-wit, January 24, 1968.

The said Wynelle C. Duke demands a trial of the said cause

by jury.
Dated this 22nd day of February, 1968.
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fﬁi&torney for Wynelle C. Duke
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P
STATE OF ALABAMA, IX TEE PROBATE COURT OF
PETITIONER, SALDWIN COUNTY, ALABAMA
V3. CASE W0. 6 L9

NELLE C. DUKE, ET AL.

RESPONDENTS.

CROSS-APPEAL

Comes now the State of Alagbama, by Kenneth Cooper, Special

Asszsbant Attorney General, Petitioner

heretofore nmade and enterse

2lth, 1968.

The Petitioner herein demands z trial by Jury in this

'STATE OF ZAT.ARAVA

I certify that I have meiled a copy of the foregoing CROSS-
APPEAL %o Hon. J. B. Blackburn, Attorn ey At Law, Bay Minette,
Al sbama, Att orney for Respondents, by ¢ depositing the same in’

Unwued States M511 postage Drenawa, &t Bey Minette, Alsbama, on
this 23rd day of February, 1968.

oy s

SPECIAL ASSISTANT ATTORNEY GENERAL
STATE OF ATASAMA
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STATE OF ALABAMA, )

Petitioner, % Ix TEE CIRCUIT COURT CF
VS. % ZALDWIN COUNTY, ALLABAMZ
WYNELLE C. DUXE, =T AL, § AT LaW NO.

Defendants. )

DEMURRER TO PZTITICK TC CONDEMD
Now come the defendants, Wynelle C. Duke, and the Baldwi

County Bank, a corporatiocn, each separately and severally by thein
atterney, and demur to the petition Ior condemnation heretofore
filed in this cause and as grounds of such demurrer assign,
separately and severally, the following

1. It does not state a cause of action.
2. Nc facts are zlleged tc show the purpose for which

the property is tc be acquired.

3. No facts are alleged to show that there is any valid

authority for the condemnation of the property described in the sah
petition.

L. No Zzcts are alleged to show that Edward H. Brogden
1s authorized tc file and prosecute this suit on behalf of the

State of Alabama.

5.

Legislature of the State of Alabame at its 1967 Session, which

House Bill No. 853 heretofore enacted by the

purports to authorize the State Highway Director to acguire land

by condemnation adjacent to State and Federal Aid highways for res
areas, is unconstitutional and void.

6. House Bill No. 833 herstcfore enactsd by the
Legisilature of The State of Algbame at its 1967 Session, which

purports %o authorize the State Highway Director to acquire land

by condemnation adjacent to State and Federal Aid highways for res

fy

areas, 1s unconstituticnal and voic Iz that it was =snzcted in
viclation of Section L5 of the Alatams Constitution of 1901.
-
. ,41) / Aﬁ£%<afﬁéﬂaé{,¢4/*w&«\

19

//igzéorney Tor Delendants, Wynelie C.
' /Duke and Baldwin County Bank, a
corporaticn.

‘:‘ £

v




N THEEZ CIRCUIT COURT COF

L.J.»..... uﬁ.n....

WYNELLE C., DUZE, IT AL., { CESE NO.

T

Comes now Plaintiff in ebove-styled cause, State of Ala-

bema, by Kemneth Cooper, Esquire, its Specizl Assistant Aftorney

.
General, =nd

)

gkes known unto this Fororsble Court thet this

I

czuse the physical condition of the Defendant prevented her sp-

pearance; that this cause is now pending for trisl on 10

September, 1968, and your Plaintiff hss information that De-

THE PREMISES CONSIDERED, your Pleintiff mskes this itis
MOTION that Your Honor forthwith appeoint a guardisn ad litem to
represent the interest of the Defendart, Wynelle C. Duke, in
the trial of this cause on 10 September, 1968, and also for any

zoppeal which mey grow out of trisl of sald cause.
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of the opinion thet Pleintifi is entitlsd 0 the rellel Drayed




DATED this :ﬁzzﬁ day of September, 1968.

.
e,

% A s 3, o 1
g et 5 N e AT
L+ CIRCUET JUDGE
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T, £ zéidbﬁéﬁﬂp*béa;ﬁﬁwﬁ&f-of Bay Minette,
i
Baldwinfgéunty, Alabama, hereby accept the forsgoing appolnt-
i

sent ae’ guardian ad litem for Wynelle C. Duke, Defendart in

This cause.
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JURY LIST - SEPTEMBER 9, 1968 .
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