STATE OF ALABAMA
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to sumnon CLAUDE PETTUS, ALIAS
JOHN DOE and GRAEAM OIL COMPANY, INC., a Corperation to appear
and plead, answer or demur within thirty days from the service
of the Bill of Complaint filed in the Circuit Court of Baldwin
County, Alabama, at Law by Luther D. Joiner, as Guardian for
the use of Alfred Joiner, a minor, as Plaintiff and against
Claude Petius, alias John Doe, and Graham Oil Company, Inc..

a corporation, Jointly and Severally, as Defendants.

WITNESS my hand this the fz day of May, 1968.
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LUTHER D. JOINER, as Administrator
of the Estate of BCOBRIE MAE JOINER,

IN THE CIRCUIT COURT

DECEASED, OF BALDWIN CCOUNTY.,
PLAINTIFE
ATARAMA
VS.
AT TAW
CLAUDE PETTUS, alias JOHEN IXE,
an individual, and GRAHAM CIL
COMPANY, INC., a Corporation, whose e i
true name or names are otherwlise unknown Number tﬁ'lﬁS?b

——

to your plaintiff and will be disclosed
by Amendment when ascertained; Jointly
and Severally.
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DEFENDANTS
COUNT ONE

The plaintiff ILuther D. Joiner, as Administrator of the
Estate of Bobbie Mae Joiner, Deceased, claims of the Defendants,
Claude Pettus, alias John Doe, an irndividuzl and Granam Cil
Company, Inc., a corporation, whose true name or names of the
defendants are otherwide unknown to the plaintiff and will be
disclosed by amendment when ascertzined, jeintly and severzally,
the sum of $30f000.00 as damgges, forhthat he avers that on
to-wit: .‘Mally_"' 13, ._1957,_a‘?fFO"Wi??,_‘-_-:ifi :35 A.M. , Claude Pettus,
the égent; servant.oﬁ employee of Grzham 011 Company, Inc..
in charge or control of the operstion of a tractor-trailer oil
truck on Alabams State Hichwey Number 59 at its intersection
with Baldwin County Road Number 36 in Baldwin County, Alabama,
while acting within the line and scope of his employment as such
agent, servant or employee, so negligently operated said tractor-
trailer oil truck as to cause it to collide with an zutomobile
in which Bobbie Mae Joiner was traveling at szid time and place
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and by reason thereof and as a proximate result and consequences
of said negligence of the said Claude Pettus, the said Bobbie
Mae Joiner, the plaintiff's intestate, was killed. The plaintiff
further avers that the intestate'!s automobile was totally
destroyed with other personal property; that there was ambulance
fees, wrecker fees and fureral expenses incurred; the plaintiff
further alleges that the intestate left surviving her one miror
child, Alfred Joiner, a2 son fourteen years of age who reside&
with her and who was totally dependant upon the plaintiff'sg
intestate for his support and meintenance and that this action
is brought for the benefit of said ¢hild and estate.

All of the above damages outlined in this count are the
proximate result and consequence of the negligence aforesaid

of the said Claude Pettus, Hence this suit.
COUNT TWO

The Plaintiff, LUTHEER D. JOINTER, as Administrator of the
‘Estate of Bobbie Mae Joiner, Deceased, claims éfmthe Defendants,
CLAUDE PETTUS, Aldas JOEN DOE, and individual and Graham 0il
Company, Incomporated, a Corporation, whose true name or names

of the defendants are ctherwise unknown to the plainfiff and

and will be disclosed by amendment when ascertained, jointly and
severally, the sum of $40,000.00 as damages, for that he avers
that on to-wit: May 13, 1967 at to-wit: 5:35 A.M., CLAUDE PETTUS,
the agent, servant or employee of Graham Cil Company, Inc. in
charge or control of the operztion of a tractor-trailer oil truck
on Alabama State Highway Nurber 59 at its intersection with
Baldwin County road Number 36 in Baldwin County, Alabama, while
acting within the line and scope of his employment as such agent,
servant or employee, sc wantonly operated said tractor-trailer
oil truck that he caused it to collide with an zutomobile in

- which the plaintiff's intestate was riding at said time and place
and as & result and conseguence of the wanton misconduct of the

Defendant Claude Pettus, the said Bobbie Mae Joiner, the Plaintiffy




intestate was killed. The plaintiff further alleges that the
said intestate!s automobile was totally destroyed with other
personal property belonging to the intestate; that there was
ambulance fees, wrecker fees and funeral expenses incurred as
a proximate result thereof; the plaintiff further alleges that
the intestate left surviving her one minor child, Alfrea Joiner,
a minor fourteen years of age, who resiﬁga with the intestate
and who was totally dependant upon her for his support.
maintenance, love and affection, and that this action is brought
for the benefit of said child“end éstate.

All of the above aamagesfgutlined above in this count are

the proximate result and coqsequepce of the wanton mlsconduct

aforesaid of the said Claude Pettus, Hence thls suit.
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Arthur Cﬁprpekson
Attorney for the Plaintiff

Plaintiff demands a trial by Jury 1n/zhl
3"5 //”
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Arthur C. Epperson
Attorney for Pldintiff

Defendants?! Addresses

Clzude Pettus
Atmore, Alabama

CH

Graham 0il Company, Inc. A
Atmore, Alabama
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LUTHER D. JOINER, as X
Administrator of the

Estate of BOBBIE MAE X
JOINER, Deceased,

X IN THE CIRCUIT COURT OF
Plaintiff,
X
X BATDWIN COUNTY{ ALABAMA
vs.
X
X AT LAW
CLAUDE PETTUS, alias
JOEN DOE, an individual, X
and GRAHAM QIL COMPANY,
INC., a Corporation, X NUMBER: 8133
whose true name or names
are otherwise unknown to X
yvour Plaintiff and will
be disclosed by Amendment X
when ascertained, Jointly
and Severally, X
Defendants. X

MOTION TO STRIKE

Come the Defendants, Claude Pettus and Graham 0il

. Company, Inc., a corpeoration, and £ile this their Motion to

Strike certain portions of Counts 1 and 2 of the Complaint as
hereinafter set out and file the following separate and several
grounds in support of such Motion:

1. Such Defendants move the Court to strike the
allegation in the style of the cause and in both Counts 1 and 2
"alias John Doe® and as grounds for such Motion say:

That Claude Pettus has never been known as John

a.

Doe.

b.
c.
in the style
2.

that part of

the following allegation:

That Claude Pettus has no alias name.

That said allegation should not be included either
of the cause or in either Count of the Complaint.
Such Defendants further move the Court to strike

each Count of the Complaint wherein there appears

"The Plaintiff furtheravers that the

intestate left surviving her one minor child, Alfred Joiner, a




minor fourteen years of age, who resided with the intestate and
who was totally dependant upon her for his support, maintenance,
love and affection, and that this action is brought for the
benefit of said child and estate" as such allegation does not
state a cause of action against these Defendants and is only
included for the purpose of prejudicing the mind of the jury and
obtaining the sympathy of the jury and should not have been includ

ed in either Count of such Complaint.
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Attorg%ys fok Claude Pettds and
Graham 0il Company, Inc., a corp-
oration, Defendants.

CERTIFICATE OF SERVICE

! certify that 2 copy of the foregoing
pieading has been served upon counsel
for all parties to this proceeding, by
mailing The same fo each by First Class
United States Mail, properly adds:e,sseq
and postage prepaid on_this. 2Y 2 day
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 LUTHER D. JOINER, as Administra-
- tor of the Estate of BOBBIE MADR
“JOINER, Deceased,

Plaintiff,

vs.

CLAUDE PETTUS, alias JOHN DOL,
Can individual, and GRAHAM OIL
- COMPANY, INC., a Corporation,
' whose true name or names are
: otherwise unknown to your
Plaintiff and will be dis-

S ¢losed by Amendment when as-
- certained, Jointly and
- Severally,

':Defendants.
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TN THE CIRCUIT'COURT OF
e f - BALDWIN couﬁfy; ALABAMA
o AT LAW . NO. 8133
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