LUTHER D. JOINER, as X
Guardian for the use

of ALFRED JOINER, a X

minoxr,
X IN THE CIRCUIT COURT OF

Plaintiff,
X
vS. X BALDWIN COUNTY( ALABAMA

X

CLAUDE PETTUS, Alias

JOHN DOE, and GRAHAM X AT LAW

OIL CCOMPANY, INC., &

Corpcration, Jointly X

and Severally, whose true

name or names are X NUMBER: 8132

otherwise unknown to

your Plaintiff and X

will be disclosed by

Amendment when as- X

certained,
X

Defendants.

MOTION TO STRIEKE

Come the Defendants, Claude Pettus and Graham 01l
Company, Inc., a corporation, and file this their Motion to
Strike certain portions of Counts 1 and 2 of the Complaint as
hereinafter set out and file the following separate and several
grounds in support of such motion:

1. Such Defendants move the Court to strike the
allegation in the style of the cause and in both Counts 1 and 2
"alias John Doe" and as grounds for such motion say:

a. That Claude Pettus has never been known as John
Doe.

D. That Claude Pettus has no alias name.

c¢. That said allegation should not be included either
in the style of the cause or in either Count of the Complaint.

2. Such Defendants also move the Court to strike the

entire second paragraph of each Count of the Complaint as such




paragraph does not state any cause cf action against these De-
fendants and is only included in such Complaint for the purpose
of prejudicing the mind of the jury and in an attempt to obtain

sympathy of the jury.

s \&
\ﬁm ,% b\—éf% ,
Attornevs f£dr Claude Petpus and
Graham 0il Company, Inc., a corp-
oration, Defendants.

CERTIFICATE OF SERVICE

I certily that 2 copy of the foregoing
pieading has been served upon counss! e
for all parties tc this oroceeding, 5y e
mailing the same ¢ cach by First Class
United States Mall, properly adgressed
and ppsitage prepaid on _thés_.é@i.day




LUTHER D. JOINER, as Guardian
for the use of ALFRED JOINER,
a minor,

| Pldintiff,
vs.

CLAUDE PETTUS, Alias JOHUN DOL,
and GRAHAM OLL COMPANY, INC.,

A Corxporation, Jointly and
Severally, whose true name or
names are otherwise unknown to
your Plaintiff and will be dis-
closed by Amendment when as-
certained,

Defendants.
I-_f‘i_*:?\‘ﬁ'***‘k***‘k****:’r*‘
. IN THE CIRCULY COURT OF

' BALDWIN COUNTY, ALABAMA

AT LAW NO: 8132
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MOTION TO STRIKE




STATE CF ALABAMA
BALDWIN COUNTY

TO ANY SHERIFE OF THE STATE OF ALABAMA:

You are hereby commanded to summon CLAUDE PETTUS, ALIAS
JOEN DOE and GRAFAM OIL COMPANY, INC., a Corporation to appear
and plead, answer or demur within thirty days from the service
of the Bill of Complaint filed in the Circult Court of Baldwin
County, Alabamz, at Law by Luther D. Joiner, as Guardian for
the use of Alfred Joiner, a minor, azs Plaintiff and against
Claude Pettus, zllas John Doe, aznd Graham Oil Company, Inc.,

a corperation, Jointly and Severally, as Defendants.

?' ;/7 *- _
WITNESS my hand this th i day of May, 1G68.
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Regiéiik\
i
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LUTHER D. JOINER, as Guardian
for the use of ALFRED JCINER,
2 minor,

IN THE CLRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
PLATNTIFF
AT T.AW
VSs.

CLAUDE PETTUS, ALIAS JOHN DOE and
GRAHAM CIL COMPANY, INC., a
Corporation, Jointly and Severally.,
whose true name or names are other-
wise urnknown to your piaintiff and
will be disclosed by Amendment when
ascertained.

DEFENDANTS

Nunrber mﬁ:th}zgmm_
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COUNT CNE

The Plaintiff, LUTHER D. JCINER, a&s Guardian for the use
of his ward, ALFRED JOINER, =2 minor, claims of the Defendants,
Claude Pettus, alias Jochn Doe, an individual and Graham Cil
Company, Inc., 2 corporzition whose true name or names of the
defendants otherwise are unknown to vour Plaintiff and will be
disclosed by Amendment when ascertained, jointly and severslly,
$30,000.00 as damages, for that he avers that on to-wit: May
_13,_;297{“§t_to:wit: 6:35 A.M.,'C}audeAPettusf the.agent, servant
or emplojeé of Graham 0il Companf, Enc.; in charée or control of
the operzation of z tractor-traziler oil truck on Alzbama State
Highway Number 59 at its intersection with Baldwin County Road
Number 36 in Baldwin County, Alasbamz, while acting within the

line and scope of his employment as such agent, servant or
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employee, so negligently operated said tractor-trailer oil
truck as to cause it to collide with an automobile in which
plaintiffs?! ward, Alfred Joiner was a passenger and by reason
thereof and as a proximate result and conseguence thereosf,

the said Alfred Joiner received personal injuries in this
to-wit: he recéived severe lacerations of the scalp, head,
arms, legs and body; his chest was injured; his back and spine
was injured; he suffered internal bleeding and hemmorraging:;
he received severe injuries about his head; he suffers from
dizzy spells and will continue to suffer from dizzy spells:

he received a contussion of the brain and was unconscious for
a long period of time; his leg was broken and he was required
to keep it in a cast for a long period of time:; his nervous
system was shocked and impaired; he has suffered and continues
to suffer mental anguish; he was hospitalized and incurred
doctorts and hospital bills in and about the treatment of his
said injuries. His eyveglasses were destroyed; his wristwatch
was destroyé&f his clothing waé.cﬁt, ripped én" blood stained
beyond repalr and redemption and various other items of personal
property was destroyed.

The plaintiff further avers that the said Alfred Joiner's
mother, with whom he had lived alone his entire life, he having
no cother parent, brother or sister, was riding in the car with
the said Alfred Joiner at said time and place of the =sverred
collision and as a result and conseguence of said collision,
his said mother was critically injured and &ied zs a proximate
result of said collision and injuries and the plaintiff avers
that the said Alfred Joiner thereby lost the love; affection,
society, guidance and protection of his mother for which damages
are claimed.

All of the above injuries and damages outlined in this

count are the proximate result and consegquence of the negligence
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aforesaid of the said Claude Pettus, alizs John Doe. Hence this
suit.
COUNT TWO

The Plaintiff claims of the defendants the sun of $40,000.00
for that heretofore on to-wit: May 13, 1967, at to-wit: 6:35 A.M.
Claude Pettus, the agent, servant or employee of Grzham 0il Co.,
Trc., in charge or control of the operation of a tractor-trailer
0il truck on Alzbama State Highway Number 59 at its intersection
with Baldwin County Road Number 36, in Baldwin County, Alabama.,
while acting within the line and scope of his employment as
such agent, servant or employee, so wantonly operated said
tractor-trailer oil truck that he caused it to collide with an
automobile in which the said Alfred Joiner was a passenger and
as a result and consequence of thewnton misconduct of the
Defendant Claude Pettus, as aforeszid the said Alfred Joiner
suffered severe and permanent injuries in this to-wit: He
received severe lacerations of the scalp, head, arms, legs
and body; hié chest waé'injure&; his back and.spiﬁé was injured;
he suffered internal bleeding and hemmorraging; he received
severe injuries about his head; he suffers from dizzy spells
and will continue to suffer from dizzy spells; he received a
contussion of the brain and was unconscious for a long period
of time; his leg was broken and he was regquired to keep it in

- =

a2 cast for a long period of time; his nervous system was shocked
and impzaired; he has suffered and continues teo suffer excruciating
pain from his injuries; he suffered and continues to suffer
mental anguish; he wasi hospitalized and incurred doctor's and
hospital bills in and about the treatment of his said injuries.
His eyveglasses were destroyed; his wristwatch was destroyed:; his
clothing was cut, ripped and blood stained beyond repair and
redemption and variocus other itmes of personal property was
destroyed.

The plaintiff further avers that the sazid Alfred Jolner's

mother, with whom he h&d lived alone his é&ntire life, he having




no other parent, brother or sister, was riding in the car with
the said Alfred Joiner at said time and place of the averred
collision and as a result and consecquence of saild collision,
nis said mother was critically injured and died as a proximate
result of said collision and injuries and the plaintiff avers
+hat the said Alfred Joiner thereby lost the love, affection.,
society, guidance and protection of his mother for which damages
are claimed.

All of the above injuries and camages oubllnea in this count
are the proximate result and conseéuence oI the wanton miscon-

duct aforesaid of the saild Claude Pet%}s, Hence thls suit.
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Axthur C._Epgerson
torney'for the Plaintiff

Plaintiff demands a trial by Jury im this cause
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Ar<hur C. Epperson
Attorney for the Plaintiff

Defendants' Addresses’

Claude Pettus
Atmore, Alabama

Grzhem 01l Company, Inc.
Atmore, Alabama
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