STaTE OF ALABAME
BALDWIN CJUNTY.

TO AYY SHERIFF OF THE STATE OF ALABAMA —— GREBTINGE

NE COMMAND YOU, thet vou summon BERTHA M. MOREIZ and J. B

. BLACEBURN to be snd appear before the Judge of the Circuit @ourt of Baldwin
County, Alabamn, sxercising Chancery Jurisdiction within sixty days after

the service of the summons, and there To answer, plead or demur without cath
to & bill of complsint lstely exhibited by HERLOY B. PARKER agalnst the

ssid BERTHA M, MORRIS and J., B. BLACEBURN, and further to do and cerform

whet the seid Judge shall order and direcht in that behslf, and this the
Keepondent shall in no wise omit, under penalty, etc. And we further command
that you return this writ, with your execution thereon, to cur said Court
immediately upon the execution thereof.

- WITHESE, E. S. DﬂCK, Register of said Cireuit Vourdt, this ;
tha Z . day of { , 1944, ﬁw |

™~

Register. \\\

HERLON B. PAREER, COMPLAINANT IN THE CIRCTIT COURT OF

vE BALDWIN COUNTY, ALABAMA

BERTHA M. MOREIS &LND
J. B. BLACKBUEN, EESPONDESTS

¥ EQUITY.

BTN BTG PRI R S e, T

TO HONORABLE ¥. ¥, HARE, JUDGE OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ALARAMA, IN BEQUITY:

Gomes vour Complsinant, Herlon B. Parker, and humbly complaining
apainst the Hespondents Berthe . Merris and J. B. Blackburn, respectfully
represents and shows unto your ilonor end this Honorable Court as followss

QNEs

Thet the Complainant and the Respondents are over the age
of twenty one yeers, and are all bona fide residents of Beldwin County, Alabema.

| TWQs

That en October ilth, 1941, the Complainsnt purchesed from the
Kespondent, Bertha“M. Morris, the following déscribed land in Baldwin County
Alabama, to—witz |

Southeast Quarter of the Soubhwest Quarter of Section

32, Towaship 7 South Range 4 Bast, containing 40 acres
more or less;

That the seid Respondent conveyed the property to the said Complainant by full



warrenty dsed in which a vendor;s lien was reserved; that a copy of said deed is
hereto attaeched marked "Exhibit A" and asked to be taken as a pert hereof as though
herein fylly set out; that said deed was filed for record in the office of the
Probate Judge of Baldwin County, Alsbama, on October 15th, 1941,_an§ appears of

‘record therein in Desed Book 76 NS pages 120-2.

Thet there was an express agreement betwe%%}béglg%gplaiaant and the
Respondent Berthe M. Horris that the said Respondent}would\f%rnish to the-
{omplainant a full and complete.abstract of title showing a merchantable fee
simple title vested in the said Respondent; that the Respondent has feiled and
repeatedly refused. to furnish the abstract afofesaid;r

FOUE:

Thet the Respondent Bertha M. Morris warranted that she was lawfully
selized of an.iqdefeasible title in fee simple in and to said land and that the
seme were free of all liens and encumbrénces; that it'was'expressly nnderdood
between the complainant and the said Respondent that the said Tespondent had and
held only a tex title to the sald lends; that the said Kespondent would institute
the necessary proceedings in the Chancery Court of Baldwin County, Alabsma, to
quiet title énd perfect the title to said property; that she has failed and re-
peatedly refused to institubte such procesdings or to take any action to perfect or to
gquiet title to the seid land in accordance with tﬁe said agreement.

. FIVE:

Thet the Complainant apreed with the Respondent, Bertha i, lorris that
he would pay $25.00 toward the expense of guiebing title to said land, and that
he did actually pay the said amount to the seid Hespondent; and that the said
$25.00 is included in and mede a part of the purcﬁase price as set out in
said warranty deed hsreinabove referred to.

lSIX:

That, relying on the said warrenty deed, the apreement and expressed

promises of the Respoundent, Berthe M, Morris, the complainant psid the note dus



October 1lth, 1942, and requested that the sald kespondent ins%itute’such pro—
cesdings as Were necessary to perfect her tiﬁle; that when the note due October 11,
1943, became due the Compleinant offered to pay nob oniy the said note due on that
date but also the remaining note, the Hespondent Berthe il. Morris complying with her
egreement and the warrenmby confeined in the seid deed to the complainant; that the
Complainant hes of fered edd is reedy, able, and willing to pay the amount or smounts
secured by the séid Vendor's lien deed immedistely the kKespondent Berthe i. liorris
coﬁpiies with her agresment.

SEVEN:

Thet the Compleinant, relying ﬁpon the agresmeny and
promise of the RespoﬁdentrBertha ¥, Morris, went into the posgession of the said
lands conveyed to him by her'and hes mede extensive improvemehts thereon, and
prepared ths property to be occupied by him as a permanent home; that but for the
promiges and freud practiced upon bim by the said Bertha ¥. Morris he would never
heve entered into the agreement to purchase'saia land and peild the purchase price
in esccordance with the terms and cénditions of sald conveyance.

BIGHET:

That thg-kespondent,k“ertha M. Morris, soting by and through
her attorney J. B. Blackburn, has given notice of foreclosure of said lien reserved
in the deed from the Respondent, Berthe M. Morris to the Complainant; thet copy of said
notice is hereto attached marked "Exhibit B"™ end essked to he teken es a part hereof
as though herein fully set out.

WINEs

Thet in the event that the Complainent’s title should
fail, the Respondeﬁt Bertha M. Morris hes no property cut of which he could collect
dameges or to enforcehis rights under the warrsnty contaigsd in the deed from the
said Bertha H, Morris to him.

TEN 2

Thet the Complainant offers to do equity and to ablide by any

judgments and decrees of this CGourt.

WHEREFORE, the premises considered, your Complainant prays



thet the said Bertha M, Morris end J. B. Bleokburn be made partiés respondeﬁf te
this bill of compleint, and raguired to answer, plead or demur to the same within
the time snd under the penalties prescribed by law and the praetice of this
bonorable Gourt; that this Honorable fourt will enter & tsm@orarﬁ injunoction
prohibiting the said Bertha ©. Morris or her atborney Jo D. Blaékburn or any obther
person from foreclosing the seid mortpgage or in eny mammer changlng or altering the
status guo of said property unbil the'Respondenf, Berthe M. Morris has complied
with her agrsement and the terms and conditions of said warranty desd given by her
%o tﬁe aomplainant.

Compleinant fﬁfther prays thet your Honor will, by proper
order and decree, ostablish the rights of the complainant, and that the Hespondent,
Berthe ¥, Morris be required to couwply with the terms end conditions of her agresment, .
end that she immedistely institute such procesdings as may be necessary to
perfect her title and deliver %o the compleinent & full and complete abstrast of _
title; or in the event she should fail or refuse for a period of Thirty days To
comply with the terms and conditions of the decres of the Court, thet this
Complainant be authorized and directed to prepere such abstract and to institute
such prﬁceedings as may be necessary to perfect title to said lands, and thet the
costs thersof be deducbed azainst the balance due by the Compleinent to the
kespondent, Bertha M. ilorris, on the purchase price of said land.

Gom@iaiﬁant further preys that your fonor will mske and
enter such orders and decrses as Jﬁy be necessary to ascertein the balance, if any,
due by the complainént %o the Resyondent, Berthe M. Horris, and thaet upon payment

of said amount the said Bertha M. [Morris bs reguired to release the wendor's lisn

conteined in the werranty deed heyein described or, in the event thet the said lien
is foreclosed, tc convey the seld property to the complainant, and that in the
avent szhe should fall or refuse.fo so relssese the ssid lien or to convey.the
property, that the Hepglster of this Court be euthorized, directed, and smpowersed

4o entsr such release or convey the propsrty to the complsinant.

Complainant further prays thet if he is mistaken in the

relief prayed for, that this Honorable Court will give and grent unto him such



relaef as he may be enbitled to receive under the allegations of his bill of
complaint, and that your Honor will give end grant unto him such other, further,
different and gensral rslief as he may.ba in egquity and good conseience entitled
%o receive, and as in duty bound he will ever prays

Al Bocki

Compleinant.

BEEBE & HALL

Byw

Solicitors for Complainants

STATE OF ALABAMA
BALDWIN COUNTY.

Before me, the undersigned authority in =nd for said
County, in said State, personally appeared Herlon B. Parker who is known to me,

snd who, having been by me first duly sworn dsposss and 52yss he hes read and
understands the sllegations contsined in the foregoing complaint and that the

same arec Lruc.

/ : ./ '

oy day C\,@N 1944,
) > Qﬁ\ : . // s

\ 1 \-. :

Sworn to end subseribed before me on this the aa

g Cﬁmmisa‘io
72

"f,‘fl’fi’es Sen? ; . ..b“ ‘@; ,Al&bamae
L TN /
Ggx
70 THY KEGISTER OF THBE CIRCUIT COURT OF BALDWTIN COUNTY, AL&B&M&:
Upon the Complainent entering into bond with security,

in the sum of § payable to and approved by you, and conditioned
according to law, let an injunction issue according 4o the prayer of the Bill.

Judge -



EXHIRIT “a¥,

DESDEITH VENDOR'S LIEW.

BTATE OF ALADAMA
BALDWIN COUNTY. -

THIS INDENTURE made and entered into, in duplicate, this 3rd day
. of December, 1940, by and between Berthe ¥. Morris, hercinafter called the granter, snc
the one part, snd Herlon B. Parker, hereinafter celled the grantee, on the other part,
witnessebths

That for -and in consideration of the sum of FIFTY & OO/iOD )
(50,00} DOLLARS to her in hand paid by the grantee, receipt of which is hereby acknowledged
and in consideration of the further sum of FOUR HUNDRED SEVENTY FPIVE & OO/EOO ($475.00)
DOLLARS with interest thereon et the rate of sixz per cent (&%) per annum from ths dete
hereof, to be paid by the grentee and secured by vendor's lien herein retained, all
as hereinefter more particulerly set forth, the Grantor, subject to the terms and
conditions hereinafter written, hereby GRANTS, BARGATNS, SELLS AND COUVEYS to the
grantes, all of the following described real estate situeted in the County of Baldwin,

State of Alabame, to-wit: ' -
| | S ¢

The Southeast Quarter (SE&) of the Southwest Quarter - P N
(8¥;) of Section Thirty Two (32 Township Seven (7) P

South Renge Four (4} East, containing 40 acres, more or less . ¥

TO HAVE AD TO HOLD the above described lands unto the grantee,
bis heirs and assigns, forever. '

The Grantor, for herself and her heirs does hereby covenant and agree
with the grantee, his heirs and assigns, that she is lawfully seized of an indefeasible
title in fee simple in end to sald lande; that the same is free snd cleer from all liens
and encumbrances and that she hes good right end lawful suthority to sell the same and
that she will, and her heirs shall, forever warrant and defend the title to and
possession of said landsunto the grantee, his heirs end assipns, forever, against the-
lawful claims of &ll persons whomsosver.

The unpaid portion of the purchase money amounting to the principal sum
of FOUR HUNDRED SEVENTY FIVE & 00/100 (475.00) DOLLARS is evidenced bv four promissory notes
of the Grentee, of even date herewith, ONE HUNDKED EIGHTEEN & 75/100 {($118.75) DOLLARS
due one yeer after date; (NE HIMDRED BIGHTEEN & 75/100 ($118.75) DOLLARS due two years
after dete; (NE HUNDEED BIGHTEEN & 75/100 ($118.75) DOLLERS due throe years after date
and (NE HUNDRED BIGOTEEN & ?5/10@ (£118.75) DOLLARS due four years after dete, with
interest at the rate of six per cent (6%) per snnum payable annually.

It is agreed and understood thet to secure the prompt payment of the
debt svidenced by said note, and the smmual installments and interest thereon when and
as the same respectively fall dve, and to securs the faithful performance by the
grantee of all the covenents and sgreements heredn mede by him, the grantor nereby
reserves end retalns a vendor's lien upon the property herein conveyed.

The Grantee hereby promises, agrees and binds himself that so long
as any peart of the purchase money or any interest thereon remsins unpaid he will do,
perform, and be bound by the fullowing: '
1. Pey when the same become dull all taxes and assessments mede oa or
egainst said lands and property herein, and herehy,conveyed for the year 1941 end subsequent
VORLS o : , ' :

2. Insure the buildings on seid land against fire and storm in an insurance
company suitebls %o the grantor in an amount not less than the samount remaining unpaid of
the note hereinbefore mentioned with policies made pavable to the granter and the
grentes as their interests may appear and to pay premiums upon such policies of insurance.

5+ Not to commit nor permit wasts to be committed on the premises.

4. That if the granter, upon the happening of any default hereundsr,



resort to litigation for the foreclosure of the vendor's lien herein retained or the
recovery of eny sum of money hersby secured or egreed to be paid by the grantee, or
for the enforcement of sny right herein given to or rebtained by her, or employ an
attorney to collect the said sums, or to enforce seid rights, he, the grentee, will
pay all reasonsble cost, expense and sttorney's fees thus incurred, and all such
cost, expenses and attorneys fees shall be secured by tThe lien herein reserved and
reteined snd mey be included in any judgment or decree rendered in connection with
such litigation. If the grantee should fail to perform eny of the duties herein
sgreed to be performed by him, the grentor mey, &t her election, fsrform the same
gt the cost and expense of the grantee, and for any sum expdnded by the grantor

in or sbout the performence of the same she shall have an additions lien secured by
these presents. :

5. bShould the grantee make defeult in the payment in full of any of saild
notes, or eny annoual installment of interest thereon when and as the same respeotively
fall due, or feil to pey before the same becomes delinquent any texes assessed on
or against seid lands and the properity hereby conveyed, or fail to procure and pay
for imsurance as herein provided, or meke defavlt in the performance of any of the
other obliretions herein imposed upon him, and should any one or more of seid default
gontinue for a period of thirty deys, the wheole of the amount of the pringipal sum
remeining unpaid shall, at the slection of the grentor, become immediately due and
payable and the grentor shall have the right to sell the property herein and hersby
conveyed st publie outery before the court house of Baldwin County, Alabama, to the
highest bidder for cash after first gliving noblce of the tims, terms and place of
sale by advertisement containing 2 description of the property te be scld onoce ® wesk
for three consscutive weeks in soms newepaper published in Beldwin County, Alabamm,
end on eny such sele being mede the Grantor is hereby authorized and empowersd to make
proper conveyances or conveyances to the purchaser or purchasers, and apply the proceeds
of said sale; firet, to the pevment of the cost and expense of sale, including a
reasonable sttorney's fee; second to the payment of sany emount that may be due the
grantor by virtue of the special liens hersin declared or reteined; third, to the pay-
ment of the amount of sald principal note evidencing the indebtedness seoured hersby
with interest thereon to the date of sale whether the same s dus or not; and, fourth,
the Halence, 1f any, shall be pald o the grantee. 1f on the dete of sale as fixed
in the adverbtisement herainsbove provided for the holder of the vendor's lisn herein
preserved and retained should for any reason deem it necessary or expelient to post=—
pone seid sale, then the grentee hereby mubhorizes the holder of said lien or the aucbion—
‘ser making the ssle to verbally announ ce the postponement of zaid sale until some
later date and no further publication or nobice of the time and terms of sals dnll
be necessary. Any sale wade in pursuence of such postponement shell be as valid and
binding as if it hed been mede on the date fixed by the edvertisemsnt. At any sale
made under the powsrs herein conteined, the grantor may bid for and purchsse said
property as though a strenger to this instrument, and in the event of a purchase by
the grentor the auctioneer conducking the sale shall heve and 1s hereby given full
power and authority to sxecute the proper desd to the purchaser.

Al rights, powers and privilepes herein reserved by, given or sscured
to the pgrentor end grantee, respectively, shall inure to the benefit and be held by
their respective heirs, executors, administrators and assigns.

This is a correction deed given for & nominal consideration to perfect
the title by correcting the error in thait certain deed with vendor’s lien between the
seme parties, dated December 3rd, 1940, and recorded in Deed Book 75, pages 575-856
in which the land wes erroneously described.

T WITNESS WHERECF: The parties hereunto set their hends and sesls this
1lth dey of Ocboher, 1941.

Bertha M, Morris {SEAL)
Herlon B. Parker (§EaL)

STATE OF ALABAMS
BALDWIN COUNTY.

I, Lioyd A. Magney, a'Notary Public, in end for said County, in said Stete,



herédby certify thet Berthe M. Morris, & widow, whose name is signed to the
foregoing conveysnce, ahd who is known to me, acknowledged before me on this dey

that, being informsd of the contents of the conveyance, she executed the same
volunterily on the day the same bears date.

I WITNESS HHEREOF, I heve hereunder set my hand end official seal
this 11th day of Jotober, 1841.

LIOYD &. MAGNEY
Notary Publiic.

STATE OF ALABAMA
BALIWIN  COUNTY.

I, Lloyd 4. Magney, a Notary Public ir and for said county, in said
State, hereby certify thet Herlon B. Parker, whose neme is signed tc the fore-
golng conveyance, and who is known to me, acknowledged before me on this day
thet, being informed of the contents of the conveyance, he exescuted the seme
voluntarily on the day the same bears date.

IN WITNERS WHEREOF3; 1 have hereunto seb my hand and offieial sesl this
11th day of October, 1941 :

LLQYD"ﬁ- MAGNEY
Notary Publie.



EXHIBIT “B".

v

FORECLOSTRE ¥OTICE.

' THAT WHEREAS Berthe M. Morris did by deed dsted Becember 3, 1940, convey
the property hereinafter described to Herlon B. Parker, which dsed is recordsd in
Desd ﬁook 75 N8 at pages 120-122, Baldwin County, Alabame, Records, in which a
vendor's lien was reserved to secure paymsnt of the sum of $118.75 and interest
due on or before December 3, 1945, and the further sum of $118.75 and interest due
on or before December 3, 1944: and

WIBREAS, default has been made by the said vendee in the payment of
the said note which was due on or before December 3, 1943, which defasult has
continued for more than thirty days;

WHETEUPON the said vendor has, under the terms and provisions of the
said Vendor's lisn, declared the entire amount secured thersby to be immediately due
and payable, which said indebltedness has not been peid and is now in default;

N, THEREFORE, notice is hereby given that Berthe M. Morris, the saicd
vendor, will sell to the highest bidder for cash at twelve o'clock Noon on July
10, 1544, st the front door of the Court House of Bay Minette, in Baldwin County,
Alabama, the following described propsrty situeted in Baldwin County, Alabama, to-wit:

Southeast Quarter of the Southwsst Quarter of Section Thirty Two (32)
Township Sevem (7) South Renge Four (4) Bast, containing forty (40)
acres, more or less.

The said sale will be mads under and by virbues of the power of sale
contalned in the said vendor's lien and is for the purpose of paying the indebtedness
gecured thereby. The procesds of the said sele will be epplied as provided in end
by the saild wvendor's liens

BERTHA M. MORRIS
Vendor.

Je Bs BLACEBUERN
thorney for Vendor.



HERLON B. PARKER,

Conplainant, IN THE CIRCUIT COURT OF
Vs, BALDWIN COUNTY, ALARAMA,
BERTHA M. MOERIS, ET ALS, IN EQUITY.

Respondents. )

DISCLATMER.

Now comes the Respondent, Bertha M. ¥Horris, by her Soli

c1tor, and disclaims all rlght title and interest 1n and to the

Dropertv involved in thls proce




DISCLAIMER
HERLON B} PARKER,

moaﬁwmmsmnﬂu
.ﬂ.m -

BERTHA E gommHm  ET ALS,

mmmwoammaﬁm.
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| HER7L,ON B. PARKER,

Complainsnt, IN THE CIRCUIT COURT OF

| BERTHA MORRLS AND J. B.
BLACKBURN,

BALDWIN COUNTY, ALABAMA,
IN EGUITY. NUMBER 1148.

T I NG MR L B e i . T,

Respondents.

DECHEE ON DEMUBRER

| This cause coming on to be heard on this date ig sub-

§mitted by consgent of the parties on the Respondents' Demurrer to
I

|the Bill of Complaint, upon consideration of which it is therefors .

1
i

| ORDERED, ADJUDGED AND DECREED by the Court as follows:

1. That the Demurrer to the Bill of Complaint be and

11t is hereby overruled.

2. The Hespondents are allowsd twenty days in whiech

{to file thelr Answer.

ORDERED, ADJUDGED AND DECREED this 10th day of January,

L _FrEmen

Judge.

£ 1945,




HERLON B. PARKTR,

Complainant, IN THE CIECUIT COURT OF

vs. BALDWIN COUNTY, ALABAMA.
BERTHA MORRIS AND J. B.

IN BQUITY. NUMBER 1148.
BI, ACKBURN ,

TR, PTG LA PR PIING Ty S T e, IR

Respondents.

DEMURRER
NOW'GOme;the Respondents, each separately and severally,
=and demur te the Bill of Gemplaint in this cause and as grounds
of demurrer set down and asSigﬁ separately ané severally the follow
ing: \
1. There is no equity in the bill. ‘
2. The seid bill is exhibited againsgt the two sald
defendants for digtinct matters and csuses in several whereof the
defendant, J. B. Blackburn, is not in any manner concerned and that
the bill is altogether multifariocus.
| 3.7 There is g,misjoinder of parties defendant.
4. The fraud alleged in the Bill of Camplaint 1s but

the conclusion of the pleader.

5. No facts are alleged io show the fraud anggeﬁjin
the Bill of Complaint by way of conclusion. | o
6., The fraud alleged in the Bill of Complaint is‘not
shown to be material or made Wilfully to deceive. |

7. The fraud alleged, if true, does not show that the

4

Complainsnt reiied onr such fraudulent representations to his hurt d]
injury. |

' 8. It affirjatively appears that the Complainant's
suit is an effort to vary the %erms of a written instrument by
parol testimony.

9, No facts are alleged to entitle the Complalinant

to the reiief prayed for. |

10. The Coéplainant bas a full, complete and adequéte_

remedy at law.




HERLON B. PAREER, S

: IN THE QIRCUIT CQURT OF
COMPLATNANT,
BALDWIN COUNTY, ALABAMA,
VSC
, IN EQUITY .
BERTHA M. MOBERIS, et al,

Bt M B M B P e e P

RESPONDENTS.

NOTE OF TESTIHMONY

This cause is submitted for final décree on 'Ebehs.lf of .the

Complainant upon the following:

1. Original summons end complaint.

Z. Decrese of the Court overruling demurrers of the Kespondent.

3. Btipulabion as to the ta.ki;zg of testimeny .of witnesses on
behelf of the Caomplainant.

4. Testimony of Herlon B. Parker, Lydia Parker, and Je P

| J/WK

" Register N

Walbman.

EEERE & HALL

By: jé—#{w/ )

Solicitors for the Complainant.



HERLON B. PARKER,
Complainant, IN THE CIRCULT COURT OF
VS, BALDWIN COUNTY, ALABAMA.

BERTHA M. MORKIS AND

IN BQUITY.
J. B. BLACKBURN, ‘

BT bt el Gt

Respondentis.

NOTE OF TESTIMONY
This cause is sulmitted for Final Decree on behalf of
the Respondent, Bertha M. Morris, upon the following:

1. Answer.

S Oral deposition of Myrtle M. Barehard.

4, Orel deposition of Harvey L. Windbigler.

This cause is submitted for Final Decree on behalf of the
Respondent, 4. B. Blackburn, upon the following:

i. Answer.

Dated thls 19th day of %eptember, 1945.

2. Stlpulation of parties relative to taklng of testimony.

M&M\

Y T
Register.

Qﬁ-ﬁ,&q&ﬂ&.\»\_i

citor for Respondent, Bertha M.
Marris.

Rgsggédent.




HERLON B. PARKER,

Compleinant, IN THE CIRCULT COURT OF

VS. BALDWIN COUNTY, ALABAMA.

BERTHA M. MORRIS,AND J. B. IN EQUITY. NUMBER 1148.

BLACKBURN,

e I Pt Trefing S Paret Gl SXFINE BTG Sy

Respondents.

ANSWER OF J. B. BLACKBURN |

Now comes J. B. Blackburn, one of the Eespondents named
1n this cause and for snswer to the Bill of Complaint says:

1. That he was employed by the-Respondent, Bertha M.
Morris, to foreciose the vendor's lien that was reserved :m the
deed from Bertha M. Morris te Herlom B. Parker dated December 3,
1940 =nd recorded in Deed Book 75 N. S. at pages 120-22, Baldwin
County Records; that after this suit was filed and on July 10,
3_.9%4; he completed the foreclosure proceedings by holding a :‘Eore-\-,_
clesure sale, at which the Respondemt, Bertha M. Morris, became
the purchaser of the séid property &t end for the sum of Three
Hundred Thirteen end 67/160 Dollars ($315.67). |

2. This Respondent has no knowledge of the agreénent
or understending between the Complainant snd the Respondent and
therefore_denieg each and all of the other allegations of the

Bill of Complaint and demands striet proof of same.

!{jépondent.




HERLON B. PARKER,
Complainant, . IN THE CIRCUIT COURT OF
V8. | BALDWIN COUNTY, ALABAMA,
BERTHA M. MORRIS AND J. B. IN EQUITY. NUMBER 1148.
BLACKBURN, -
| Hespondents. %

ANSWER OF BERTHA M. MORRIS

Now comes ths Respondent, Bertha M. Morris, and for
enswer to the Bill. of Complaint and to each and svery count there-
of says:

1. .She admits the allegations of paragraph numbered (One
of the Bill of Complaint.

2. She adnits the allegations of paragraph numbered Two
of the Bill of Complaint,

3. . Thi s Respondent denies that there was an agreoement
between her and +the fomplainant whereby she would furnish a full
and compilete abstract of title showing a merchantable f&e simple
title vested in her bubt admits that she has failed o furnish such
abstract to the Complainant. Tor further esnswer to the Bill of
Complaint this Regpondent alleges that at the time she agreed to
éeli the sald property to the Complailnant they were advised tha"&";:;a‘
complete abstract of title to the property would cost _Fifﬁy Dollars
{$50.00) and that after receiving this information she and the
Complainant asgreed that they would each pay Twenty-five Dollars
($25.00) on the cost of this abstraet and the Complainant paid his
Twenty-five Dollars {$25.00) to her. There was 1o agreenent betwes;
the parties that the abstract would show s merchantable fee simple.
title vested in this Respondent and the Complalnant was expressly
advised that Respondent only owned a tex title to the property and
was further advised that her price was lower because of this con~
dition of her title them it would h_avé been i thers had been no
question about her title to the property. 7

4, Respondent admits that she made conveyancs to the




Complainsnt by Warrenty Deed and that this instrument warranted
that she was lawfully selzed of =n indefeasible egtate in and to
the sald property and that it was free of atl liens and encumbrances
and further admits that it was expressiy understood by the Com-
plainant and the Respondent that she had and held only a tax title
to the gaid lands but she expressly denles that she agreed to
institute procesdings in the Chancery Court of Baldwin County,
Alabasma to quiel title to the property but she admits that she has
failed to take any action %o perfect title ito the preperty because
there was no agreeuent or obligation on her part fto quiet title

to 1t. This Respondent further alleges that at the time this sit
was filed the Complainant and this Respondent under whom he claims
title to the property, have been in the actual, open, notorious,
hostile, excluslve, continuous and peaceable possession of the said
property for more than three yéars by virtue of the tax deed wﬁich
Complainant received to it. _ '

5. This Respondent denies that the Complainant agreed te
pay or would pay Twenty-five Dollars ($25.00) toward the expeunse
of guieting title to the sald lands and alleges that he made no
payment whétever to her for this purpose.  She édmits, however,
that he did pay to her Twenty-five Dollars ($25.00} to cover one-
helf of the cost of an abstract to the property as hereinabove
described.

6. This Respondent admits that the Cempiainant paid the
note due October 11, 1942 but denies each and all of the other
allegations of paragraph Numbered 6. For further answer to para-
grsph numbered Six of the Bill of Complaint, Respondent alleges
that the Compléinant sald nothing sbout the transaction after the
sald note of October 11, 1942 was pald until the note due on
December 3, 1943 became ‘due and that he failed and refused to pay
this note claiming that this Respondent had agreed to furnish an
abstract and quiet title to the property. | -

7. Respondent denies sach and all of the allegationsdf




Peragraph Numbered 7 of the Bill of Complaint and expressly denies
that any fraud was praciiced upon him. Respondent furthe,r aileges
that the sntire contract betwsen the parties consisted of the
written Vendor's Lien Deed from her to the Complalnant dated
Oetober 11, 1941 and recorded in Veed Book Number 76 N. S. at pages
120~21, Baldwin County Records, amd the noi;.és secured thereby, :
and the verbal agrement_ aboub the abstract which is set out im
this answer. Respondent further alleges that the Complainant is
now endeavoring to vary the terms of this written contract by
parale testimony. | |

8. Reépondent admits that she, through her attorney,
gave notiee of the foreclosure of the lien reserved in the above
described deed aﬁé alleges th_at the foreclosure sale was held on
to-wit, July 10, '1944, at which she became the purchaser of the
said property at and for the sum of Three Hundred Thirteen and
67/100 Dollars ($313.67) as will fully appear from the Foreclosure
Deed, a copy of which is hereto attached, mariced Exhibit "A" and
by reference made. a parﬁ hersof as though ﬁlly in.eorporateé here-
in. | | | |
9. Resgondsnt denies that she has no property cui; of
which Complainant could colleet damages or enforce his rights
under the warranty c_ontai_ned in the deéd frdm this Respondent to
bim and alleges that she is solvent and ablé to pay and Batiéfy
any Jjudgment which ni‘ay be rendered against her for bhreach of the |
w’arran‘ty contained in the said ﬁéed. For further answer to the
Bill of Complaint Respondent admits that the Complainant has a
right to rsdeem the property from the sald foreclosure sals and
in the event the said right of redemption is exercised by him_, she|
agrees that she will sccount to him for the Twenty-five Dollars 7
($25.00) which he paid to her to apply om the cost of an abstract
and further agrees that she will pay the Twenty-five Dollars
($25.00) toward Phe cost of this abstract or make this payment to
the Complainant.

Complainant has an adequate remedy at law.




10. Respondent deniss each and all of the other allega-
tions of the Bill of Complaint which have not been specifically
snswered herein and demands striet proofl of same.

Having fully answered the said Bill of Complaint
Resyoﬂdent prays that ghe be discharged with.her reasonable costs

in this behalf expended.

Solﬁg/tar for Respondent.




W.G. BEEBE BEEBE & HALL
H. M HALL LAWYERS
BAY MINETTE, ALABAMA

Decenmber 27, 1945

Judge F. V. Hare,
Honroeville, Ala. '
_ . In Ret Parker vs, Morris

Dear Judge:s
The above cause was maiied o you sometime sgo by Mr. Duck.

The matter, from a legal stand point, Is very simple. It
is the comtenticn of Mr, Parker that he bought the property with the ex~
press: understanding that title would be perfected by proper Chancery
Court proceeding. Following out, and supperting this contention, is the
fact that ¥r, Parker sgreed to pay $25.00 toward the cost, which amount
was included and mede & part of the purchase price, It will be noted
that Mrs. Morrls conveyed the property to Mr. Parker by deed containing
fz11 warranty, There is some guestion as to why the £25,00 was actually
paid, however, we take it that the evidence ia suffieient te support our
contention that the monsy was sctually paid and accepted, with the under—
ghanding that title would be perfected. This has never beern dene.

Mr, Parker paild a part of the purchase priece, but when it came
%o the last payment he insisted that the agreement be complied with and
that titie to the property be perfected,

The Respondent refused this snd proceeded te and did foreclose
on her lien,

_ The eriginal pleading set up the fmei that the Complainant had
.complied in every sense of the word with his part of the sgreement, except
the last payment, which he was ready, willing and able to meke, upon the
performence by the Respondent. The blll prayed that he be given the right
to redsett, and that the court sscertein the respective rights of the
parties.

It is unnecessary for ms to discuss the testimony in detail,
since it is brief, and you will probably wish to read and study it any way.

It is our contention that the Respondent be required to ecomply
with the contract and perfect title to the property, or, that the expenses
of such proceeding be determined, and he be given credit as against the
last payment on the property.

There iz, it is true, no testimony in the record as to the
cost of this proceeding, or the cost of the sbstract referred to by the
Respondent, howsver, the court in it's decree can sscertain and determine
the respective rights of the parties end then order & reference to determine



the other questions, if any are found.

We are mailing & copy of this letter to Mr. Blackburn
Sollcltcr for the Regpondent,

Yours very truly,
e
Bys .7

HMH/1p
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| FERLON B. PAREER, % IN THE

eamplainaat CIRCUIT COURT OF BALDWIN COUNTY,
i . ALABAMA. IN EQUITY.

%

BERTHA M. MORRTS AND
J. B. BLACKBURN,

Respondents,

E
I It appears that the Complainant purchased from the

Raspandent,rBertna M. Morris, a tract of land a% and for the
sum of $500.00. Of this sum he paid in cash the sum of $50,00,
leaving a balance of $450,00 which was to be paid in four

annual installments. The deed expresses the censideration at

: secured
'§$50.0@ cash paid and $475.00/dme by vendorts lien, in whieh
$475.00 is included the sum of $25.,00 which the Court holds was

to be one half payment by_Gomplainang of an ahgtraet of said
property. The Complainant has paid two notes of $118.75 each,
!ar a total of $237.50, which 1s to be applied as a eredit on the.
balance due as of the date of thé deed, In these two payments
ilis included the sum of $12,50 as partial payment for abstraét
fee, which should be returned 1o the complainant, leaving a

balance due as of the date of the last payment, the sum of $213.50,

' plus 6% interest from the date of the deed, making the total
balance due as of this date %279.15.
I am neot cenvinqé& frem.the evidence that the parties
mutusily agreed that the Respondent was to file a bill in the
Chancery Court te perfeet\tha title as was the apparent under-
stending of the complainant, and as contended in this suit,
and the Court holds that thé_eomglainant is dae the respondent,
iBe?tha M. Morris the sum of $279.15, as of this date, this
| amount being the two last notes with interest, less the sum of

$12,50 ineluded therein as part payment on abstract.

v And it appearing from the pleading that pending this

Esuit the Respondent, Bertha M, Morris, instituted proceedings




‘to foreclose the vendor*s lien centained 1n the warranty deed,

these procsedings betweén the parties are void and ef ne force

nd effect, especially since warranty in the deed was breached

t the time of its executien. This fersdosure proceeding should
e held invalid and of no effect, and the deed executed there-

der to the respondent, Bertha M. Merris, should be declared

ull and volds
The Register will enroll the following decrese!
DECREE:

—

Tﬁié cause coming on %o be heard is submitted upon

|the pleading and proof as noted by the Register. 4nd upon &
consideratien thereof, it is QEDERED, ADJUDGED AND DECREED by

the Sourt as follows:

1, It is ordered, adjudged and decreed that the

Complainant 1is not entitled to have the respondent, Bertha M.
orris, perfect the title to said lands by procecdings in the

Chancery Courte.
V 2. It is further ordered, adjudged and decreed that

the c@m@lainant is due ‘the Respondent as the balance of the

purehase prica on the property involved in thig suit the sum of
3279¢15; said sum to be paid into the Registry of this Court
within sixty days from this date. If sald sum is not paid inte

lthe Registry of this Court within sixty days, the Register is

directed to proceed to fereclese the vendor's lien contained in

the deed from Bertha M. Morris to Gamplain&ﬁt, and %o execute a
deed to the purchaser conveylng the property involved, and to

report his actions in ths premises.
3¢ It is further ordered, adj&égea and decreeé
that the foreclosure proceeding held pendente lite on to-wit:
10th déy of July, 1944, is null and vold and that the deed exeented
under ssid proceeding to respondent, Bertha M;-Morris, is null and

'vaid, and the register is directed to asecertain if ssid foreclosure

deed is of record in the Probate Office of Baldwin County, Alabama,
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nd if se to enter upon the margin of the reeord where the same

is recorded that said deed has been declared null and vold by

| .
rder of this Court, refering to this decree as his authority

or so doingz.

The cost of this suit is taxed againmst the Gamplﬁiaaat
or which let executien issue,

This 18th day of January, 1946

—%‘77’7@4

Juﬁge -
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HERLON B. PARKIR, %
. Complainent, g IN TEE CIRCUIT COURT OF
' V8. g BALDWIN COUNTY, ALABAMA.
BERTHA M. MORRIS AND'J. B. i IN EQUITY. NUMBER 1148.
BLACKBURN, g :
Respondents. i
STIPUL ATION

IT IS AGREED by and between H. M. Hell, Solieitor for

Bertha M. Morris, snd J. B. Blackbnrn, as_follows:
1. That Ora S. Nelson shzll aet as Comm15310ner in
| teking the testimony of the Complainant, Herlor B. Parker, and

Lydia Parker and J. P. Waitman, witnesses for the Complainant,

nebses for tjie Respondent ; that a formal eommission to her is
shorthand, transeribe the same &and fu;:n.isfl a copy thereof to the
solicitors for the respective parties to this suit.

e
the testimony by the witnesses is

Ze The signing of
w;ived.

3. The couﬁ shall consider only legal and competent
testimony.

Objections to questions and motions to exelude chell

not be necessary.

. Dated this 25th day of April , 1945,
%-"—‘-Ds‘-\q P R T = PN

tiie Gomplainant, and J. B. Blackburm, Soclicitor for the Respondent,

and the testimony of Myrtle Barchard end Harvey L. Windbigler, wit-

waived, that she is to teke the testimony of the said witnesses in

Solicitor for Complalnent.

U 7B T3 tat bon

SWLCI‘!’SQI‘ for He Hespondent,Bertha Mo¥ris.

TS TSl bbin

167’ép‘gmdent.
\ .




Y DIRECT EXAMINATION OF HERLON B. PARKER, by H. M. Hall, Solieitor

tsale. I went down end looked it over, came back and asked about

i
HERLON B. PAFKER,

i
Complainant, % IN THE CIRCUIT COURT OF
vs. % BALDWIN COUNTY, ALABAMA.
BERTEA M. MORRIS AND g IN EQUITY.
J. B. BLACKBURN, i
Respondents. g
TESTIMONY

i for Complainant:
Q. <hig is Mr. Herlon B. Parker?
A, ?es.
Q. M¥. Parker,. sometime age you entered intec an asgree~
ment with Mfs. Bertha M. Morris for the purchase of sbme land nesar
Foley?

A, 1 did.

Morris, where were you? Tell us sbout that.

A, T ceme to Mrs. Barchard's bouse snd seen her first

about - asked her sbout the lend - she told me her mother had it fo

buying it. She told m what she wented for it - wanted $500.00 cash
§for it. Well, I told her I would see about that and asked her
about terms. She said she would make it on temms snd I asked what
could she figure on terms and she told me to suit myself but she
would love to have $50,00 down. T a_greéd to buy the place paying
$50.00 down with the balanée in four payments and she was to give m
a tax deed or Quit Claim Deed, same as she had. The day was set
when we were going to make the deeds.

Q. Did she at that time say anything about her daughters:
A. She sald she wouldn't make no desl without their
knowledge, She told me first to see Mr. Barchard and he went off
to the army then Mrs. Barchard wanted to ger her sister and t’hej

came down to settle the deal and they came down, we set the day,

the third day of December, to meet me and meke the deed and Mrs.

Qe At the time you entered into that agreement with Mrs.

v

D
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Barchard, Mrs. Windbigler and Mr. Windbigler all went éown - they
me}t me right there between the Foley Bakery and the Hardware and
my wife and I were there. They told me they didn't want to sell it
that wéy as Mrs. Morrigs wanted &1l her money and wanted. to bring it
up where she could cash her notes and I asked them how much differ-
ence they wanted me ‘to pay half the expense to clear it up te where
the bank would zccept the nc‘bes. 1 asked how much eXpense. Mr.
Harvey said something ilike twenty-five, thirty or maybe thirty-rive
dollars end agkced if I would be willing to pey half and I told them
T would pay twenpy-five dollars if they would put 1t on four Jpay4
ments and let it come due when each payment was due and he tumned

end esked Mrs. Barchard and Mrs. Windbigler if it was agreeable -

they said it was. They had the deed made and I went over to Mr.
Mégney's office after they had been there and asked them what Type
of deed it was and he said a Warran;by Deed - he said they wwere
maki:ng a warranty deed as the bank wou}_dn“g accept anything else
the bank told them that they would accept the notes and he said

the bank wouldn't accept anything except a warranty deed and I told
ther whatever the bank would accept I would be willing to accept.

the Paet that Mrs. Barchard and Mrs. Windbigler represented her.

A,~ She said she wouldn't deal and would have to have
their say-seo. .

G At’ anytime did you with Mrs. Morris or Mrs. Barchard
' ér Mrs. Windbigler or all of them enter into an agreement whereby
they would furnish an abstract.

A. The agreement was that they would bring me up a clear
tg;tle. |

8. In other words, to bring the .t:i.tle up it would have
to be cleared te get an abstract and they were to presemnt a correct
ebstract?

A. In my name.

if it was more they paid it snd if that covered it I paid it &ll ang

th

Q. At the time you talked with Mrs. Morris did she mentipn
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9. They ever furnish you with an abstract?
A, I haver;\"c got one yet. I made the tygo\firs_-g,payments
I Went”overl_j-c;n the other and asked for it and they didn_"l; ever
{bring it ang t]:s:en they brought up this suit of collecting them and
T come and paid that last July. o
Q. VWhen this first payment came due, you make this pay-
nent? )

A, Yes.

"Qs -The second?

A T oaid. |

Q. Where did'you come to mske the payments?
- A, A% the bank.,
—Q. Vhen this third payment came due did you go to see
Mrs. Barchard or any other parties?

A. T went to them.
Q. Whiere was she? -

A, At her 'Q.ﬁ-f%:ae.

Q. Onlocker office? Discuss witk her about this 1and? -
A, I ’had'asked her several times - they were to bring th

:papers up, you }'ﬁ:tow,'i as sdon as we could. She hadn't done it. Toléd

me - I wwent to see her about the 20th of November and asked if

she had them ready and she said she had turnmed itrin to her attorne

Q. Did she mention the neme of the attormey?

A. I don't know where she did or not.

Q. Sometime later you went back to see them? -

A, Yes sir. .

Q- Yhat @id you tell them.

A. I told them that the payment was most duwe. I went
cnj:er and made two payuents and the agreement to bring the payments.
Since the :E‘iist .of the place shé said I had several days
it would be about the tenth and I told her "no” i% waé the third

and she sald she understood it was the tenth to walt by then 1

dropped back and she didn't heve then and about the second or
third of the month and told her to bring both up and when they got
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the papers ready I would pay hér or leave them at the bank and T
would pay the bank and I haven't got no papers yet.'

Q. Did you teil Mrs. Barchard you were ready smnd able
¥o pay the monsy?

A, I did. The money in the bank waiting.

Q. And that you would see that was to be done immediately
they complied mﬁ.th.their part of the agreement?

A. Yes.

Q. At the time you purchased this property was there any
digcussion as to the kind of title Mrs. Morris had?

A, Yes, sir, she had a State Deed, Tax Deed and they

was the deed that I was to get at the first bubt they said the bank
would net accept that and they had to bring up the papers on the
wilace at that time.

Q. At that time, during these proeeedingd, was there an
agreaient between 3%011 end Mrs. Morris, Mr;. Barchard or Mrs.
Windbigler that there would be some proceeding insbituted to quiet
title or perfect the title? Was there such an understanding?

A, Yes gir. 1 %told them they wanted 4o kunow if I was

goiﬁg to improve it and I asked them %o bring fhe title up and they

|

said they would.

| Q. You asked thea to perf‘;éct title?
A. Yes. _

Q. And they agreed to that?

A.- Yes. _
Q. You say twenty-five dollars was agreed on the puréhaée
Drice?

A. TYes.

Q. You have paid that part up until its time?

A, TYes.

Q. After that then, relying upon this deed which you hsd
end the agreement and the promises of Mrs. MeorrisE, acting through

her two daughters, you signed the notes?
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A, Yes.
Q. And the Veﬁdor's Lien Deed accompanied that?
A, Yes.
Q.‘ You paid the first two notes?
A. Yes.
Q. 4And you say you went to Mrs. Barchard and offered to
pay the balance due, the other twe notes due, immediately they
would comply with their agreement?

A, Yes.

Qe And perfect Ttitle and furnish an abstract?

A. I told them that by the time it was due.

Qs At that time, you tell thai where you had the money,
where it was?

A. I told them that ithe money was in the bank ready for
‘then. |
1 ’ Q. At the time you went to her you were ready, able and
i'willing to pay the amount due imnediately they brought you the
abstract? -

A, Yes.

, Q. You told her that?

A. Yes.

Q. Have they complied with those conditions?

A, No sir.

Q. Have they instituted any suit or court proceedings
thhat you know of?

A. They advertised the place.

Q. I mean to correet the title?

A. No.

- Q. At the time you got the deed you went inteo possession

of this property didn't you? |
i A. Yes.

j Q. You made improvements on it?

A, Tes.
Q. | That is your permanent home?
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1 A, Yes. |

‘ Q. AL the time you went upon this property and made these
improvaments and prepared to make it your permaﬁent home, you were
rel ving on their promise that they would furnish you with a good
witle and abstract?

A, Yes. _

| Q. You didn't go on the property until those promises
éfvere made you that they would correc‘b title?

A. No sir. I went to building immediately efterwards.

Q. Have you at any time discussed with Mrs. Morris ss

to what other preoperty she had?

A. DNo. ‘

Q. She tell vou whether she had additional property or not
A. Only thing, when we first beught the place, when we
were on the deal, Mrs, Barchard said she would like for her mother

}to sell the'place and not have eny other worries, that's all I know,

Q. Before this suit was brought you had been to Mrs.
EBarchard as her daughter and.offex;ed to pay.‘all -amount due?

A. I did.

Q. On condition thet the comply with their part of the
agreement?

A, Yes.

Q. You are, and have heen ready, able and willing to
perform your conitract immediately they do?

A. Any day. There has not been a day I couldn't give a
check to thesm.

Q. You have communicated that to Mrs. Barchard?

Al Mrs. Barchard asked me not to say anything to her
nother agbout 1it.

CROSS EXAMINATION of Herlon B. Parker, by J. B. Blackburn, Attormey
for the Respondent:

Q. Mr. Parker, with Whom did you mske your trade to buy

this property?

()
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A, Mrs. Morris at first.

Q. At first?

A, Yes.

Q. Was that by - in other words - was the contract made
between you end Mrs., Morris? |

A, Yes.

Q. 4nd the original conbtract between you and Mrs. Morris
wasn't changed in any way, was 1t?

A. No way except what 1 Just told you of the change of
the correcting of the title.

Q. Now then, in the beginning you were advised that Mrs.
Morris only owned a tax title to this property? |

A, Yes, sirv.

Q. Did you ever make any trade with Mrs. Morris oxr have
gny discussion with Mrs. Morris, or with githeriMrs, Barchard ox
Mrs.  Windbigler except at Foley?

A. HNo, when we made the tradeiMré: Barchard was at her
home.

' Q. In all your coaversations you had with Mrs. Meris,
¥rs. Barchard or Mrs. Windbigler was there snything said about
her owning anything but a tax title?

A, Only one time I ran - when the first day I went to
gee her Mrs. Barchard wasn't there mnd I just asked sbout the séle
ané she told me she didn't own anything but.a tax deed and that
was all brought up. Then I come to Bay Minette here and checked
the record but when I went back snd made the trade Mrs. Barchard

| wag there.

Q. How far &s Tthis piece of property from the Town of
Foley? ) |
4, Apout two miles.

G. Just state in your own words what your agreement

was about buying that property and what Mrs. Morris! agreement was

gbout selling it?
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A. She told me she didn't need the property and wanted %o
g2ll me the whole eighty acres end I told her I didnt't need the
whole eighty, that I was not able to buy it, that I wouldn't ﬁlind
having it but I wasn't able te buy it. I picked the back forty

as 1t belng = lots cheaper I wsked what she wanted for the front
end she told me $15.0C and would teke $5.00 for the back and that
when I came up to Bay Minette andé checked over it and I went back
and made a trade.

¢. “hen you came to Bay Minetfe you found the had a tax
title and you made & trade for the back for‘ty‘?

A, Yes.

Q. What was that trade? Tell me in your own words.

A. T went back and told her I would dbuy the piece of land |
paying $50.00 anc¢ the belamece in four payments one year apart and,
they setia day, the third day of December, to make the deed and
when I come out to meke the deed she said she dign't deal without
irs. Barchard or one of them, you know, and so Mrs. Barchard, her
sister and Mr. Windblgler met me down there to mske the deed and.
they wouldn't trade under that without bringing her, Mrs. Morris
could get all her money snd + accppted their proposition.

G. What .was that? N

A, That they brought the title up where the bank would
sccpet it and they had went to the” bank end Mr. Sanders said he
would cash the notes but he wouldn't take it on a tax deed and I
told ihem they asked me to pajr -~ made the agreement on how much it
woulc’i. be and wanted me to pay one~half, I asked howmuch it would
cost and he said about twenty-five or thirty dollars.

Qe To whom were you talk:ing?

A, To Mr. Windbigler, Mrs. Barchard and Mrs. Wingbigler.
Q. What was that twenty-five or thir ty dollars to cover?
A, Correcting of the deeds so the bank would accebt them.

Qs Just explain in your own words what you mean by correct

ing the deeds?
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Mr. Mazgney told me,
A, Well, a tax deed they told me/was no good more than
vou know, that you had tax title and could get your money out of it
hut the bank wouldn't accept it as collateral. |

Q. You referred a few moments ago aboubt a conversation

with Mr. Magney. Was Mrs. Morris, Mrs. Barchard or Mr. or Mrs.

Windbigler present at the time you had that conversation?

A. MNo sir.

Q. Mr. Magney adid tell you to meke a Warranty Deed that
that's what the bank wanteé and what the bank would accept? Did
Mrs. Barchard, Mrs. Morris or Mr. or Mrs. Windbigler tell you at
the time. Mrs. Morris agreed to sell you the property and you agreed

to buy it that they would file a suit to gquiet title, to perfecet

title?
A. To correct the title and bring the abstract in my name.
Q. You wouldn't tell her that they agreea to commence coul
broceedings?

A, T understood that would be -
Q. I asked you what they said?
A. They said they would correct the title.
Q. Mr. Parker, wasn't your entire discussion about the
costs of an abstract? |
A. No sim,

who
Q. Isn"t it a fact that Mr. Magney/drew the deed told you
ang these othser people that ab abstract of title to the property
would cost fifty dollars?
A, No sir, he didn't.
Q. - After that, didn't you as purchaser, and these people
as seller, agree to divide the costs of an abstract, after that?
. A, Yes.
Q. Didn't you agree to pay twentj—five decllars toward the
cost of and abstract and didn't Mrs. Morris and her people offer to

pay the other tweniy-five dollars?




