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GUARANTY PEST CONTROL, IN THE TCIRCUIT COURT .

)
_ )
Plaintiff, ) OF BALDWIN COUNTY, ALABAMA
)
vs. ) AT LAW
)
JAMES DUNNAM, )
)
Defendant. ) CASE NO. 64483
INTERROGATORIES

Comes mnow the plaintiff in the above styled cause and
propounds the following interrogatories to defendant, James
Dunnam:

1. Please state the name and address of the person giving
answers to these interrogatories.

2. Please state whether or not you recognize the attached
contract which shall be referred to frbm now on as Exhibit "A".

3. Please state whether or not you signed the contract
marked Exhibit "A".

4, Please state whether or not you recognize the signature
marked on Exhibit "A".. | | |

5. Please state whether or not the signature is that of
James Dunnam.

6. After reviewing Exhibit "A", please state whether or
not there was a contract for anything other than termites.

7. After reviewing Exhibit "A", please state whether or
not the mere word "termites" is written into the contract under
the words "after making a careful inspection cof the building
at the above mentioned address, we recommend the following
treatment for subterranean termites".

"'g. " Please 'state after reviewing Exhibit "A"™ whether or
not the words "this contract does not cover household pests

b

such as roaches, waterbugs, silverfish, etc.” and inform.

9. Please state whether or not there was any other agree-




ment other than the attached Exhibit "A" as to ridding the
property located at Route Box 119, Loxley, Alabama of other
insects or household pests.

10. Please state whether or not there were any oral
agreements made between the plaintiff and defendant in the
above styled cause as to any ridding of household pests.

11. Please state whether or not any disclaimer of
liability was made by Guaranty Pest Control, the plaintiff
in the above styled cause.

12. Please state whether or not the services done by
Guaranty Pest Control as described in said Exhibit "A" were
indeed performed and if not, please innumerate which you
contend were not performed.

13. Please furnish a list of all payments made by
James Dunnam pursuant to the attached Exhibit "A" and in so
doing, please also furnish true and correct facsimile copies
of cancelled checks, receipts or other written evidence of

such payments, if any-.

e

L Sl

Jonn S. GOnas, Jr.
/%ttorney for Plaintiff

STATE OF ALABAMA )
COUNTYOF MOBILE )

Before me, a notary public in and for the said County and
State, personally appeared John S. Gonas, Jr., who being by me
first duly sworn, deposes and says: that he is attorney for
the plalntlff Guaranty Pest Control; that the witness whose

testimony is to be taken is a resident of the State of Al abama,
residing in Baldwin County, Alabama; that the witness, James
Dunnam, is a material witness for the plaintiff and his evidence
to be secured by this deposmtlon wzll be material evidence on

the trial of this cause.
'// 77 /. %&%'J

%phn S. Gbnas, Jr.

i
-= Sworn. to and subscribed before me this ,/57 day of June, 1968.

R Dl e A

Notary Public

I QJ?%@ the Sheriff effect personal service on Phyllis
S, "Nesbit, Attorney at Law, Bay Minette, Alabama oxr on James
Dunnam , Route Box 119, Loxley, Alabama
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- CONTRACT

fiter Alsbama Post Control Association
I_ﬁmdt"‘ s of C T
MSUMMWW Companies

: E.AW PERMIT NOC. 22

249 carefut inspection of the building at the above mentloned address, we recom-
wing treatment for subgerranean termites

mwmmwwmmummmmmwuym
mes o temave. all. m m mbbzsh from under theu

nc., agrees to trench aﬁ wmm w&s, piltars, chimneys, &wae
¥ (if pessible) under house :
mp where flowers or shnmbw OF mpéants,orconm ﬂam

' o (3)-Guaranty P&S% Contr l‘h‘:-. agrees to thoroughly mxm -mm:hes with & toxic chemmﬁ.

(4} It is further agreed that @mmnty Pest Control, Inc will punmre aEE ?wéicw masamy.
: work and thoroughly poison inside same with toxic chemical. . o

 (5) Guaranty Pest Controi, Eﬁc., agrees that all sub—ﬂoormg, ss@i& andt joést will mfchoroumy'
treated. : 'f;

-This company agrees: to- ¢ st wéé pmgerty within one- y@ar_ rom date of treatmeﬂt S?e
at any time during this one yesr pericd subterrenean termites re-appear and infest this buildi
this Company will re-inspect and re-treat the termite infestation at no extra cost to the pres
owner. This estimate will include a guarenteed contract when treatment is completed and come

. Kg;u. “willbe issued-from s olicE. "We are bonded and it is” mm“at “the State Department of
wculture,

The Guaranty M Controf, inc., respectfudly submits %ha following bicd on a
‘mination of subterranean’ genmtes fora penod of one year, fc:f ﬁ@e sum of §

The parties to thi
10 this Gebt, or any ronowsl
personal R
debt, including a reasonobie
suit or otherwise, |

Accepted by«

Pzyments i
Date of First Payment ”7@;/ L5
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GUARANTY PEST CONTROL i IN THE CIRCUIT COURT OF

PLAINTIFF ; BALDWIN COUNTY, ALABAMA
VS. : AT LAW
JAMES DUNNAM o
; No. LT Fe
DEFENDANT
DLEAS

ébmes'now the Defendant in the above styled cause and

files the following pleas to the Plaintiff‘s Complaint.
1.

There was a fallure of consideration flowing from the
Plaintiff to the Defendant in this: That the Plaintiff acting
for and through his agent who was ten and there acting within
the line and scope of his employment, conferred with the De-
fendant and agreed to treat his house and premises for termites,
roaches and other small household insects. That the Plaintiff
agreed to and assured the Defendant that he could and would
eradicate the termites, roaches and other small insects. The
Defendant avers that the Plaintiff's agent did treat his house
with some substance which is not known to the Defendant which
wés apparently innocuous and that it did not rid his house and
premises of termites, roaches and other household insects. Hence
there was a fallure of consideration.

2.

Por further defense to this suit, the Defendant says that
the Plaintiff acting by and through his agent, falsely and fraudu-
lently represented unto the Defendant that he could treat the

Defendant's house and premises and that he guaranteed this to

pests, and for this guarantee the Defendant promised to pay him
a certain sum of money. The Defendant avers that the Plaintiff
did treat his house and premises with some substance and that it
failed wholly to eradicate the termites, roaches and household
insects and that it had little or no effect on them. Because of

-

such fraud, the Defendant does not feel that he should have to

paY-




2

WILTERS, BRANTLEY & NESBIT

BY:"

CERTIFICATE OF SERVICE

I doshereby certify that | have on this /< day of ./ , féﬁﬂ{//d

194 served a cepy of the foregoing pleading on coupstl for all
parties to this proceeding by mailng the-same by United States
Mail, preperly addressed, znd first class postage prepaid.

WILTERS, BRA




GUARANTY PEST CONTROL, )

INC., a corporation IN THE CIRCUIT COURT OF
)
Plaintiff BATL.DWIN COUNTY, ALABAMA
)
Vs
) AT LAW

JAMES DUNNAM

) Case No. ﬁ:24§2¥#{
/

Defendant

Plaintiff claims of the defendant the sum of
of $120.96 due under ané.by virtue of the terms of a
written contract heretofore executed by the defendant
to the plaintiff on to-wit, March 29, 1967 under the
terms of which, plaintiff agreed to inspect and treat
premises of the defendant for infestation subterranean
termites. Plaintiff avers that it performed all duties
called upon of it under the tefms of said contract but
that defendant breached the terms of said contract in
that he failed and refused to make payment to plaintiff
as specified in said contract. Defendant further waived
all right of exemption under the Constitution and Laws
of Alabama, under the terms of said contrace. Also,
plaintiff claims the sum of $40.32 as a reasonable attorney's
fee under the terms of said contract and plaintiff avers that

said fee is reasonable.

: ’///
B. F. Stoke§s, I1ZL
Attorney for Plaintiff
P. 0. Box 293

Mobile, Alabama

Serve the defendant at Rt. 1, Box 119, Loxley, Alabama

-

BT
b P




SUMMONS AND COMPLAINT Moote Printing Co. ~ Bay Minette, Ala.
a Circuit Court, Baldwin County
STATE OF ALABAMA o _
' Baldwin County No...Q.QQé-..-.‘ .............
: ' [, TERM, 19.......

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon ....... SIS DU e

-'__;to"--.appé.a':l".:é-nd, _plead, answer or demur, within thirty days from the service hereof, to the.compleint. .

filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against. . uvcvreeerverresnnnns
............................................................ James DUNIEM . .eeeereeeeeeesesnsesssessseseenennn, Defendant........
by ... Guaranty Pest Control Inc., 8. C0XPOXation e




Defendant lives at

STATE OF ALABAMA

Baldwin County

CIRCUIT COURT

...........................................................................

...........................................................................

Inc., A Corp,,

Vs,

 JAMES DUNNAM

...........................................................................

Defendants

SUMMONS AND COMPLAINT

i)

3
Feuvumtavaserannsrsncoranrernnrrsnrnranbitddsibatesnareinnncrasnpinsnsensnn

P; 0. Box 293 Plaintiff’s Attorney
Mobile, Alabama : :
Ty,

...........................................................................




