W
& IN 56 CIRCUIT CUUAT OF MOBILE COUNYY, ALABAMA, AY IAW )
CASE NO., 23833 - CAFFEY

**************************************_*****************************************

HOWELI, JOHNSTON, LANGFORD & J.R. MILLER : JURY
FINKBOHNER - _ é
BY: IJrvin J. Langford V. Suit for $50,000.00 damages, personal injuries caused when 27
a 25 pound block of ice was dropped on the Flaintiff's o)
b ig toe. | vt
ARMBRECHT, JACKSON, & DeMOUY TRAIIWAY OIL COMPANY, INC., doing business as TRAILWAY TRUCK STOP, N.d, o
BY: BROOX G. HOLMES and JOHN DOE and RICHA&D ROE, whose names are otherwise unknown LD
FRANK B. McRIGHT but which will be added by amendment when ascertained, doing 3
business as TRAILWAY TRUCK STOP, and the X CORPORATION, a corporation,
Sk K R R ok ok ok ok ok %k K K K R R ¥ R F ok k& gbpbdeknha F i fokhBrw st uslchowl but fwhick WY bo Addedaby x ok ok ¥ ok ok ok ok Kk ok ok ok ok
PLEADINGS, HOCEYS, RTC, * FILING DATE * amendment when ascertained, doing business as TRAILWAY TrUCK STOP o
**********************‘4.{-I=**********_**-‘k*********************************.”'****
1. Complaint & Summons : 10-13-67 . C & S served on Trailway Oil Company, Inc., etc. on October 17, 1967
M . by service on Maurice Tucker, Mgr.
2. Plea in Abatement . 11-14-67 . ‘
(Trailway 0il Company) , . Plaintiff's dewurrer filed November 20, 1967 to the Defendant's Plea in Abatement.
3. Demurrer to Plea in . PFebruary 23, 1968 - Demurrer submitted. Will G. Caffey, dJr. 36-793
Abatement * 11-20-67 . March 20, 1968 - Demurrer Overruled. Will G. Caffey, Jr. 36-890
l,» Amended Complaint : 11-20-67 ; November 2k, 1967 - Temporary Injunction issued in Equity Case #70,405, and
" N ! proceedings stayed in this cause. - Will G. Caffey, Jr.
5. Motion . A=1l2-68 . ;
% ' N Plaintiff's motion filed February 12, 1968 for Court to set his demurrers to
* , Plea in Abatement down for hearing. §
i . February 16, 1968 - Motion Granted and Demurrer set down for hearing February
« . 23, 1968, - Will G. Caffey,“r. 36-734
March 29, 1968 - Plea in Abatement sustained, and Case ordered transferred
to Baldwin County, Alabama, for further proceedings.
Will G. Caffey, dJdr. 36-932

I, JOUN By MAVDEVILLE, in my capsciby a8 Clerk of the Circuit Court of Mobile County, Alabsma, hereby certify that the above
is a true e}nd correct transcript of all the minutes, orders and other preceedings in the above styled case i'n-ﬁhiéf;_Court.

In Witness whereof I have herveunto set my hand end attached my Official Scal as gugh Cloyk of.said Court at Mobile, Motile
County, Alxbgma, on this the lst dav of  April 1068 : S A ’
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J. R. MILLER, IN THE CIRCUIT COURT OF

Plaintiff, MOBILE COUNTY, ALABAMA

V5. AT LAW
TRAILWAY OIL COMPANY,

INC., doing business as
TRAILWAY TRUCK STOP, and
JOHN DOE and RICHARD ROE,
whose names are other-

wise unknown but which

will be added by amendment
when ascertained, doing
business as TRAILWAY TRUCK
STOP, and the X CORPORATION,
a corporation, whose name

is otherwise unknown but
which will be added by
amendment when ascertained,
doing business as TRAILWAY
TRUCK STOP,

Defendants.
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CASE NO. _A%977

COUNT ONE

Plaintiff claims of the Defendants the sum of FIFTY
THOUSAND AND NO/100 ($50,000.00) DOLLARS as damages for that
~ heretofore and on, to-wit, the 30th day of October, 1966,
the Defendants owned and maintained a truck stop on Battleship
Parkway 1n Baldwin County, Alabama, at which said truck stop
the Defendants sold ice and had a mechanic on duty to service
and repalr motors for truckers, and Plaintiff further avers
and alleges that in connection with the sale of ice to truckers,
the Defendants also at said time and on said date furnished an
employee to load the ice onto the trucks. Plaintiff further
avers and alleges that at said time and place, Defendants expressly
or impliedly invited truckers to come into their truck stop
situated on Battleship Parkway and to purchase ice and to
utilize the services of their mechanic for a financial con-
sideration or a reward, and Plaintiff further avers and alleges
that on, to-wit, the 30th day of October, 1966, the Plaintiff
drove his truck, an autocar diesel truck with a bunker and blower
trailer, into said truck stop and did purchase from the Defendants
at said time and place ice to be loaded upon the Plaintiff’s
said truck by the Defendants' employee, while acting within the
line and scope of his employment as agent, servant or employee
of the Defendants, and Plaintiff avers and alleges that while
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he was in said truck stop on said occasion as a paying customer
and business visitor and while the Plaintiff was standing on the
dock adjacent to his said truck and while the Defendants' employee,
while acting within the line and scope of his employment as agent,
servant or employee of the Defendants, was loading ice upon said
truck as aforesaid, the agent, servant or employee of the Defendants,
while acting within the line and scope of his employment as such,
negligently dropped a twenty-five pound block of ice on the
Plaintiff's big toe, and Plaintiff avers and alleges that as a
direct and proximate result of the negligence of the agent, servant
or employee of the Defendants, while acting within the line and
scope of his employment as such, the Plaintiff was seriously and
permanently injured, he was made sick and sore, his blg toe was
crushed and bruised to such an extent that it had to be amputated,
and Plaintiff was caused to incur expenses of doctors, hospitals,
nurses, x-rays and drugs, and Plaintiff was caused to suffer

great physical pain and mental anguish, and Plaintiff was seriously
..and permanently injured; his earning capacity was impaired, Plaiﬁfiff
was caused to lose time and wages and profit from his occupation
of hauling goods and produce in his truck, all to the Plaintiff's

injuries, hence this suit,

HOWELL, JOHNSTON, LANGFORD & FINKBOH! ;
Attorneys £ he Plaintiff. /
/ / //
BYi//J' Z/iéé*’ g é?aﬁz%¢4%;¢/////
ST OF EOUNSbLf
Piaintiff ectf i i .
ainti Tespec ully reque§E§ii/;r;al jury
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,// ’447,

Z yd
HOWELL ,JOHNSTON, LANGFORD § F OHhER

Attorneys by the Plainmtiff.: /////
/ii/ﬁi/// g

- ééé% % // e 4P

L ur LO ’SBE/////
bDefendants may be sef%ed at 7 ////

their place of business A7
(Trailway Truck Stop) on VS,
Battleship Parkway. Their '
telephone number is 432-6408.
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C.C. LAW 6—5M—B-57

THE STATE OF ALEABAMA CIRCUIT COURT

MOBILE COUNTY

To Any Sheriff of the State of Alabama:

You are hereby commanded to summon

TRAILWAY QIL COMPANY, INC., doing business as TRAILWAY TRUCK

STCF, and JCHN DOE and RICHARD ROE, whose names are otherwise

unknown but which will be added by amendment when ascertained,

doing business as TRAYLWAY TRUCK STOP, and the X CORPORATION,

a corporation, whose name is otherwise unknown but which will

oe added by amendment when ascertained, doing business as

TRAILWAY TRUCK STGCP.

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of
J. R. MILLER

; Ty
WITNESS: John E. Mandeville, Clerk of said Court, this 13th 4.y op  OCTOEER _,19.97
Attest: . 7(%0/ / %@M

Clerk

SHERIFE'S RETURN

Received /3 day of @JL 18 t/*’7=w:1c1 on 27 day
ﬁ# /_\'f . 1967 I served a copy of

the within 4 o{'mf . '
JM =7 "7

by service on WZL//ML'\% '7774}'7/

RAY D. BRIDGES, SHERIFF
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//*/ No
JUDGH DOCKET

ST CIVIL DIVISION

;ﬂiPE?@ZILjEﬁF C:(jb&j?%jr

MOBILE COUNTY

2&/ R\. MILLER

V3. Complaint and Summons

TRAI WAY OIL COMPANY
INC., ete. 4Af/
Dasael T Ll

lBth{hyofOLTOBER

Issued

Defendant’s Addressplace of buginess’
TRAILWAY TRUCK STOP, '
Battleship Parkway,
tel no, L32=- 9[}08

IRVIN J. LANGFORD

Plaintiff's Attorney




Jo Re MILLER, IN THE CIRCUIT COURT OF

Plaintif, MOBILE COCUNTY, ALABAMA

-VsS- AT LAW

TRAILWAY OIL COMPANY,
INC., etal,

L S R S SR D

Defendants. CASE NC. 23,833PC/

PLEA IN ABATEMENT

Comes now the Defendant Trailway Oil Company, Inc. in the
above styled cause, by its sitorneys, and files this its special plea to
the jurisdiciion of this Court in the above styled cause, and says that
the Plaintiff cannot maintain said cause against it in this Court; and the
Defendant enters this plea in said cause for the only and sole purpose of

pleading to the jurisdiction of this Court and says as follows:

J. That the Defendant, Trailway Oil Cormpany, Inc., is and
was at the time of the filing of the above action and at the date of the
alleged act or omission complained of, a domestic corporation organized

and existing under the laws of the Staie of Alsbama.

2. That the othar named Defendants are not now, nor were they
ot the time of the filing of the above action, residents of Mobile County,
Alabama, and they are not now, nor were they at the time of the filing of

the above action, doing business by agent in Mobile County, Alabama.

3. That the Plaintiff is not now, nor was he at the time of the

filing of the above action, a resident of the State of Alabama.
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4. That the act or omission complained of in the Complaint

was done or occurred in Baldwin County, Alabama.

WHEREFORE, Defendant prays that this Honorable Court determine
that the Circuit Court of Mobile County, Alabama, is without jurisdiction
of said suit and said cause of action and that the venue thereof is improperly

laid in Mobile County, Alabama, and that this action be abated.

ARMBRECHT, JACKSON & DeMOUY

Broox G. Holmes

A 0@ Ml
AN AL U

¢ Frank B. McRight

STATE OF ALABAMA )
COUNTY OF MOBILE )

Before me, the undersigned authority, in and for said State and
County, persorwa}.ly appeared Frank B. McRight, one of the attorneys of
record for the Defendant, Trailway Oil Company, Inc., who 1s known to
me, who being duly sworn, says on cath that he has read the foregoing
plea in gbatement, that he is informed and believes and upon such infor-
mation and belief states that the matters sef forth therein are true and
correct, and that he is a resident of Mobile County, Alabama, and is
guthorized to meke this affidavit.

’Mq
o &M\ﬁé 4 ‘&r\\t (&4%‘

- Frark B. McELght

SWORN and SUBSCRIBZD w0
- before me this s07% day of
- -~ November, 1967.

. %f_fday

ony of the

this pro-

cecding, by meinng the same L\ Urited States mail,
properly addressed and first class postage prepaid,

Faed] f’“\
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TRAILWAY OIL COMPARY
INC., et 2i.,

Now comes

" - T

to tae plea in

ps

'.,J

grounds of demurrer

separately

1. lea in

U)
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fal

e’

defendant

tine of the commencement of the action herein, h

fails

abatenment

this suit.
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abatement fa

to allege facts entitling

IN THE CIRCUIT COURT OF
MOBILE COUNTY, ALABAMA

case w0, 23,835 — (o

neretofore filed in szid czuse and as

assigns the following grounds,

ils to zallege that the corporate

was not deing business in Mobile County, Alabama, at the

ence said plea in

the Defendant to zbate

2. Saild plea fails to allege facts to show that the Defendant
was not, at the time of filing of this suit, doing business in
#ioblle County, Alabama, by agent.

3. Said plea fails to allege that the corporation defendant
was not doing business in iiobile County, Alabama, at the time this
action was commenced, hence said plea is defective,

A0WEL JO%\QTO\ s LANGEFCRD
Attor lalntiff
CERTIFICATE OF 82
! DO HIRE3
THS /2 DAY
SERVID A CLUY T
ON COUNCiL F
ETOIN. DY AWLTNID THE SaiiI o3V UNNTED
STAT , nf:ﬁﬁ?fﬂ"::::;&. AND
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J. R, MILLER, ) IN THE CIRCUIT COURT OF
Plaintiff, ) MOBILE COUNTY, ALABAMA
VS, ) AT LAW
TRAILWAY OIL COMPANY, INC., )
et al.,
Defendants. ) CASE NO. 23,833 AXE#,/

MOTION TO SET DEMUKRRERS TC PLEA IN ABATEMENT DCWN FOR HEARING

Now comes the Plaintiff in the above styled cause and
represents and shows unto the Court that on November 17, 1967, the
Plaintiff filed demurrers to the Plea in Abatement heretofore filed
in szid cause by Trailway 0il Company, Inc., et al., Defendants,
in the above styled cause, and that said demurrers were not heard
because an injunction was granted against the Plaintiff proceeding
with his lawsuit. Plaintiff avers and alleges that said injunction
has ndw been dissclved and his demurrers should be heard at the
earliest possible moment, Wherefore, Plaintiff prays this Honorable
Court will set same down for hearing at the next convenient motiom

day and will notify the Defendants accordingly.

HCWELL,JOHENSTON, LANGFORD &MFINKBQHﬁEK;

Attorneys for Plaintiff.~ ~ 7 /7 ~
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SxTEY THAT | HAVE ON
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FRIDAY, MARCH 29, 1968

J.R. MILLER ;
CAFPFEY -7 5= 23833 %
TRATLWAY OIL CCMPANY, INC., dba ) PLZA IN ABATEMEN T SUSTAINED,
TRAILWAY TRUCK STOP, and JCHN DCE ) AND CASE ORDERED TRANSFERAED
and RICHARD RCE, whose names are ) TC BALDWIN COUNTY, ALABAMA,
otherwise unknown but which will ) FCR FURTHEER PROCEEDINGS

be added by amendment when ascer- )

tained, d/b/a TRAILWAY TRUCK STCP, )

and the X CORPCRATION, a corporation, )

whose name is otherwise unknown but )

which will added by ameaxdment when )

ascertained, dba TRAILWAY TRUCK STCP )

This day in open Court came the parties by their atiorneys,
and defendants! Plea in Abatement filed November 14, 1967, in this
cause, coming on to be heard and being argued by counsel and uader-
stood by the Court;

It is ordered and adjudged by the Court that defendants’
said Plea in Abatement filed November 14, 1967, in this c ause be,
and the same is hereby sustained, and Case ordered transferred to
the Circuit Court of Baldwin County, Alabama, for further proceedings.

Minute Book 36
Page 932
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0.0, LAW—2M—7-59 ST

STATE OF ALABAMA, 1

COUNTY OF MOBILE | IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA

I, JOEN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabama, do hereby

certify that the foregoing is a full, true and correct eopy of _ ORDER OF COURT

as rendered by the said Cirenit Court on the _29%Nday of _ March ,19_68  in the cause

entitled No. 23833 - defls MILLER

, Plain#iff,

— versus — .. TRATIWAY OTI, COMPANY, INC,, doing business as TRAILEAY TRUCK
ovfb%l, gﬂi& JOH“J DOE and 2ICEARD ROE, whose names are otherwise unknown
but which will be added by amendment when ascertained, doing business

— a8 TR ALLMA L TRULK-STCP—and—the-E-Corporationi—a—corporation;whose name
is otherwise unknown but which will be added by amendment, when ascertaine
doing business as TRAILWAY TRUCK _STOP

Defendant, ingethemmithtive paneeBationdheregt), as the same remains of record in this office in

Minute Book No. _3,.6..-...“..-.,,..., Page No. 932 .
IN WITNESS WHEREOQOF, I have hereunto set my hand and affixed the Seal of said Court at office

in the City of Mebile, Alabama, on this the LSt _day of April 1968 |

ATTEST:

@}911'/1/%/ Cir;@n.xi;c:i'Cou

I
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Cow

DIVISION,

CUIT COURT, MOBILE COUNTY

N N

J.R. MITLER

V8.

IRATIWAY OTL COMPANY, ete.

Defen

SR
cant

(Act No. 740, Reg. Session Als, Legislature 1957
Appvd., Sept 20, 1957)
(Amend Sec. 21, Title 11, Code Ale 1840)

H

L

BFE0ST

(Act No. 571, Reg, Ses, Leg. 19G5)
{Amend See. 34 and 100,

Title 12, Code Aln. 1940}

CLERK'S FEES l Pl

Deft,

Suits for $100 or less oo § 6.00

Suits for over 3100 but less

than $1,000 10.06
Suits for $1,000 and over ..... 2000 |..20; 00
Suits in detinue, ejectment, ete. 10.00
Suits not otherwise provided .. 10.00

Writs, Mandamus, Prohibition, etc. .. 15.00

Appeals from Court General

Sessions 15.00 !
Appeals from Probate Court ... - 20.00
Appeals from JP Courts oo B.00

Appeals from State Dept of Pub.
Safety, and other S:iate

Agencies 10.00

' Workmen’s Compensation Settie S 1000
.Gamu.hmen‘ on Judgment ... 6.00
Order of Sale, Motions to sell. ___._. 6.00

Becording executions from State

Agencies e 3.0
Cert, Copy of Record - per
100 words ... a5 80
Taking Appeal Bond .o 75

Record for Supreme Court etc.,

per 100 words v 13

Add’l Copies of Record for Supreme
Court, per 100 words e 05

Checking - including Reporters
Transeript of Evidence ... 10.00

Certifying Abstract in lisu of
Transeript ‘on Appeal .oooore.... 5.00

Collecting Money on }udgments
over 30 days old, % the per-

centage allowed Sheriffs .. $
$
Total [ 20 &d

I respec&uﬂy beg to advise that if this bill
for costs is not paid before —
o , it will be my unpleasant duty to issue
€xecution for same.

JOHN E. MANDEVILLE, Clerk

SHERIFF'S FEES PItff, Deft.

Serving Summons & Complaint ... $ 150 3 54
Serving Writ . Garnishment ... 1.50
Serving Sei Fa.-Notiees ____ . _ 1.50
Levying Attachment & Returnt e 8.25
Executing Writ Possession .. 5.00
Seizing personal property under

Writ of Detinue oo, 8.00
Serving subpoenas, each .. 75
Impazelling Jury .. 75
Taking & Approving Bond e, 2.00
Collecting Costs Execution ... 1.50
Serving Contempt Writ .. 1.0 |
Making Deed for Property sold ... 2.30 I
Commission, collecting money

on executions, 1st 5200 §%;

$200 to $500 49; over 500 3¢ §

Total 3 150
RECAPITULATION

Clerk 20 80
Sheriff - 1 5C
Inferior Civil Court oo :
Justice Peace fees .. ... [ ‘
Witness fees
Commissioner’s fees ... ; [L .
Certificate of Judgment ..o |
Judgment 1
10% Da.n.ﬁages ! !
Interest
Stenographer’s fees ($10.00 Day) .
Library fee 1.50 1 50
Trial Tax (County) ... 1.50 1 50
Trial Tax (State) 1.50 1_5C
Advertisement |

Garnishee’s fees




upon defendant MQMMMWM

INTERROGARORIES : .
SUMMONS ‘ : - MOORE Prtg. Co., Bay Minette

-~ 3. R, MILLER | |
N Cirenit Court, Baldwin County, Alabama

Plaintiff A '
Vs, : Civil Action No... 8082 ...

Defendant

; Tc Any Shériff or any person authorized by Rule 4 (2) (3) of the Alebama Rules of Civil Prpceduré':

to effect service in the State of Alabama:

. You:are hereby commanded to serve this.- summons and 2 copy of the complaint in this action

{¥aurice Tucker}

FEach defendant is required to serve a copy of a written answer to the complaint upon

James ®. Ouen A B attorney of record for the plaintiff whose address is

Mm_&qmnywm_ﬁmtte. Aln. within thirty (30} days after service
of this summons excluding the day of service of the summons and to file the original of said written
answer with the Clerk of this Court at the time of service of the answer upon the attorney of record
for the Plaintiff or within a reasonable time thereafter. If any defendant fails to do so, a judgment
by default n?g.y be entered against that defendant for ‘&xe relief complained of in the complaint.

Limiac 2 Blnemen

Clerk of Circuit Court.

Dated _- 7?5.13'{?5




IN TEE CIRCUIT COURT COF BALDWIN COUNTY, ALABAMA

J. R. MILLER, )
Plaintif?f, \ )
Vs. ) AT LAW CASE NO. 8082
TRAILWAY OIL COMPANY, )
INC., ET AL.,
Defendants. )
" INTERRCGATORIES

NOW COMES the Plaintiff in the above styled cause and
propounds the following interrogatories to the Defendant, Maurice
Tucker:

1. 3tate your name and residence address.

2. State the type of business in which you engage and
whether or not you are self-employed.

3. If you state that you are not self-employed, state
the name of your éemployer or employers.

I, 8State whether or not you own any real property and
if so,-include-a descriptien of-each parcel of real property
owned by vou wherever situated.

5. S8tate whether or not you own any personal property
and if so, give a complete list of all such perscnal property
including money, bank accounts, stocks, bonds, choses in action,
lmortgagesqu motor vehlicles with a complete descripfion of each
item of pgrsonal property.

6. State whether or not you have transferred any real
property since October 30, 1966, and if so, give the name of the
grantee or grantees of each parcel of real property ccnveyed or
transferred by you.

OWEN AND RALL

QS

O i

y i JAMES R. OWEN

Defendant may be served amxgttorneys for Plaintiff
with a copy of these In- TI0” Courthouse Sguare
terrogatories at Parkway Bay Minette, Alabama 36507
Truck Stop, Battleship

Parkway.
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INTERROGATORIES S
SUMMONS : MOORE Priz. Co., Bay Minette

- J. R. MILLER 3
R - Cireuit Court, Baldwin County, Alabama

Plaintiff
Vs. _ 4 Civil Action 1\(8082 ...............

_ TRATIWAY OIL CHMPANY, INC., ET AL

RS L

Defendant

: T'o Any Sﬁeriff or any person authorizéd By Rule 4 (a) (3) of the Alabama Rules of Civil Procedure
. to effect service in the State ‘of Alabama:

- You' are hereby commanded to serve this summons and 2 copy of the complaint in this action -

:nDOQ de&ndaﬁtitailwayJOil Company, Inc., Parkway Truck Stop, Battleship Parkway

Manrice Tucker)

Each defendant is required to serve. a copy of a written answer to the complaint upon ____

James R. Owen = : attorney of record for the plaintiff whose address is

410 Courthouse Square, Bay Minette, Ala. _ within thirty (30) days after service
of this summbns excluding the day of service of the summons and to file'the original of said written
answer with the Clerk of this' Court at the time of service of the answer upon the attorney of record
for the Plaintiff or within a reasonable time thereafter. " If any defendant fails to do so, a judgment
by default may be entered against that defendant for the relief complained of in the complaint.

Dated | 7/11/75

.. -Clerk of Circuit Court

CLUM@ o 25 Blo CElmeEn




INTERROGATORIES
Civil Action Nowoeoivsrerennnn.

STATE OF ALABAMA

BALDWIN COUNTY
}" CIRCUIT COURT
J, R, MILLER :

Vs,

........................................ R TP L TR T T T T T P PP

JAMLS R, OWEN

------------------ L Ry L T Py TR R Y S F T OF PP

Plaintiffs

TRATLWAY OIL COMPANY, INC., ET AL :
Defendants

SUMMONS
Filed vovvorisonronn, e 19,0,
EUNICE B, BLAG RMON = Clerk

Plaintiff's Attorney :

Defendant s Attorney

2. Yttate,

Defendant lives at

;{L 41975

uuuuu M A AL T R T T T T PR T Y PP PY

19..c0

s u-{ b ‘.QL

I have. executed this summons

this ... vrreererrarerres TR [RURPRRCUT . SURTON
by leaving a cbpy with

v Sheriff

v aige. Deputy Sheriff

MOORE Prtg. Co., Bay Minette
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J. R. MILLER, IN THE CIRCUIT COURT OF

Plaintiff, MOBILE COUNTY, ALABAMA

Vs, AT LAW
TRAILWAY OIL COMPANY,

INC.,, doing business as
TRAILWAY TRUCK STOP, and
JOHN DOE and RICHARD RCE,
whose names are other-
wise unknown but which

will be added by amendment
which ascertained, doing
business as TRAILWAY TRUCK
STOP, and the X CORPORA-
TION, a corperation, whose
name 1s otherwise unknown
but which will be added by
amendment when ascertained,
doing business as TRAILWAY
TRUCK STCP,

R o UL WP W S e e e e

N

Defendants. ) CASE NO. 23,3833 ¢

AMENDED COMPLAINT

Now comes the Plaintiff in the above-styled cause and
amends his complaint heretofore filed in said cause to read
as follows:

COUNT ONE

Plaintiff claims of the Defendants the sum of FIFTY
THOUSAND AND NO/100 (§50,000.00) DOLLARS as damages for that
heretofore and on, to-wit, the 30th day of October, 1966, the
Defendants owned and maintained a truck stop on Battleship
Parxway in Baldwin County, Alabama, at which said truck stop
the Defendants, in one combined operation, sold gasoline and
diesel fuel and ice and had a mechanic on duty to service and
repair motors for truckers, and Plaintiff further avers and
alleges that in connection with the sale of gasoline and diesel
fuel and ice to truckers, the Defendants also at szid time and
on salc date furnished an employee to load the ice onto the
trucks. Plaiﬁtiff further avers and alleges that at said time
and place, Defendants expressly or impliedly invited truckers
to come into their truck stop situated on Battleship Parkway

and to purchase gasoline and diesel fuel and ice and to utilize

VoL éﬁ%ﬁ PAL
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the services of their mechanic for a financial consideration

or a reward, and Plaintiff further avers and alleges that on,
to-wit, the 30th day of October, 1966, the Plaintiff drove his
truck, an autocar diesel truck with a bunker and blower trailer,
into said truck stop and did purchase from the Defendants at

said time and place fuel and also ice to be loaded upon the
Plaintiff’'s said truck by the Defendantsf_employee, while act-
ing within the line and scope of his employment zs agenf;.sefvé
ant or employee of the Defendants, and Plaintiff avers and
alleges that while he was in said truck stop on saild occasion

as a paying customer and business visitor and while the Plain-
tiff was standing on the dock adjacent to his said truck and
while the Defendants' employee, while acting within the line

and scope of his employment as agent, servant or employee of

the Defendants, was loading ice upon said truck as aforesaid,

the agent, servant or employee of the Defendants, while acting
within the line and scope of his employment as such, negligently
dropped a twenty-£five pound block of ice on the Plaintiff’s big
toe, and Plaintiff avers and alleges that as a direct and proxi-
mate result of the negligence of the agent, servant, or employee
of the Defendants, while acting within the line and scope of his
employment as such, the Plaintiff was sericusly and permanently
injured, he was made sick and sore, his big toe was crushed and
bruised to such an extent that it had to be amputated, and Plain-
tiff was caused to incur expenses of doctors, hospitals, nurses,
x-rays and drugs, and Plaintiff was caused to suffer great physi-
cal pain and mental anguish, and Plaintiff was seriously and
permanently injured, his earning capacity was impaired, Plaintiff
was caused to lose time and wages and prefit from his occupation
of hauling goods anc produce in his truck, all tc the Plaintiff's

injuries, hence this suit.
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Plaintiff respectfully requests a trial by jury.

HOWELL, JOHNSTON, LANGFORD § FINKBOHNER,
Attorneys for the Plaintiff,
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J. R. MILLER,
Plaintiff, IX THE CIRCUIT COURT OF
VS. BALDWIN COUNTY, ALABAMA

TRATLWAY OIL COMPANY, INC., AT LAW NO. 8082

ET AL,

Defendants.

AMENDMENT

Now comes the plaintiff in the above styled cause and
shows unto the court that it has been ascertained that Maurice
Tucker has been ascertained . the party or one of the parties doing
business as Trailway Truck Stop, defendant in this cause, and
plaintirf hereby substitutes the name of Maurice Tucker, doing
business as Trailway Truck Stop, as a party defendant in this causd
and moves the court to make and enter an order to serve a2 summons
and copy of amended complaint on the caid Maurice Tucker, whose
address is 204 South Bayou Street, Saraland, Alabama.

DATED this 4"~ day of June, 1970.

T e T
\\\\_\ /\g:‘: /L: "__:;-'__.:w-"."'"”"'""w""“"_"'m*«-

/Aftorney for Plaintiff

/

R

CRDER
In this cause, it appearing to the court that Maurice
Tucker, doing business as Trailway Truck Stop, has been made a
party defendant in said cause, it 1s, ORDERED by the court that a
summons and copy of amended complaint be served on the sald defends

ORDERED on this the JA% day of June, 1970.

nt .




J. R. MILLER,

Plaintiff, IN THE CIRCUIT COURT OF

V3. BALDWIN COUNTY, ALABAMA

TRAILWAY CIL CCMPANY, INC., AT LAW NO. 8082

ET AL,

et e et M A b

Defendants.
INTERROGATCORIES PROPOUNDED TC MAURICE TUCKER
Now comes the plaintiff and propounds the following
interrogatories to the defendant, Maurice Tucker, deoing business

as Trailway Truck Stop:

~d

1. Please state your correct name, age and address.

2. Please state whether or not on October 30, 1966, vou
were doing business as Trailway Truck Stop on Battleship Parkway,
Baldwin County, Alzbama.

3. Please state whether or not con Cctober 30, 1966, you
were the manager of the business known as Trailway Truck Stop on
Battleship Parkwzy in Baldwin County, Alabama.

L. Plzase state whether or not con COctober 30, 1966, vouy
were agent, servant cr employee of Trailway 0il Company, Inc.

5. Please state whether or not on October 30, 1966, you
had an agreement with Trailway 0il Company, Inc., by which you
rented or leased the business known as Trailway Truck Stop on
Battleship Parkway in Baldwin County, Alabama.

6. If the answer to the preceding interrogatory is ves,
piease attach a copy of sald agreement or lease to your answer to
these interrogatories.

7. Plecase state whether or not you recall the occasion
cn October 30, 1966, on Battleship Parkway at Trailway Truck Stop
when the plaintiff, J. R. Miller, was injured.

8. If your answer to the preceding interrogatory was
yes, please state the name of the employee who was attempting to
locad ice con the =ruck owned by J. R. Miller at the time the said
plaintiff was injured, and give his address if it is known to you.

9. Please state whether or not Trailway Truck Stop sold

ice on October 30, 1966, at its place of business on Battleship




Parkway in Baldwin County, Alabama, and if so, whether or not

Trailway Truck Stcp furnished an employee to load the said ice.

t;pfhey fg; PlaintilT

{;_m_____‘__ﬁ,,,_/

STATE OF ALABAMA )

ale
s

BALDWIN CQUNTY )
Before me, the undersigned asuthority, personally appeard

James R. Owen, who first being duly and legelly sworn deposes and

says: That he is the attorney for the plaintiff in the above styl

cause; that the answers to the above and foregeing interrogatoried
when well and truly made, will be materizl evidence for the

plaintiff at the trial of said cause.

= B
Sworn to and subscribed before e
on this the £ day of June, 1970.

Notary Public, Baldwin County, Alabamz
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SUMMONS AND COMPLAINT
THE STATE. GF ALABAMA © Cirouit Court, Baldwin County
BALDWIN COUNTY : } No..8082 .. . )
i TERM. ~ 19.....

.TO ANY SHERIFF OF THE STATE OF ALABAMA

You Are Hereby Commanded to Summor_l ...... Maurice Tuckern

Witness my hand this.......... 0th . day of...June.




Nogo%z ..... / Page....coviiimeienenes

THE $TATE OF ALABAMA
ALDWIN COUNTY

CIRCUIT COURT

J. R, MILLER

............................................................................

R T T R Y PR YRR R TP

Plaintiffs

Vi,

TRAILWAY OLL COMPANY, INC,, ET AL

...........................................................................

Defendants
1. SUMMONS "AND/ COMPLAINT &
ORDER &

3.  INTERROGATORIES

................................................................

R T R P 2Rt

........................................................................

WL
nnnnnnnnnnnnnnnnnnnn "l"j‘"l‘:?"?"".

Deéfendant’s Attorncy

---------------------

Defendant lives at

serve: Maurice Tucker
204 South Bayou St
................. Sarvaland, Al

Re'c"ieved In Office

Vi .
I Have executed this summons

this ... L /2~ 9 \yé

....................................................

by leatifg a copy with

.......................................................................
L T P P T PP TP T
.......................................................................
D R P Y T R T T IR T L L LT
.......................................................................
.......................................................................
.......................................................................
.......................................................................

......................................................................

Ka?{ A ﬁ?//ffé’fé;/ Sheriff

g[ﬂ }}(/1(.\/ é}}/‘—/ Deputy Sheriff

Moové Printing Co. - Bay Minette, Ala.
q'




r J. R. MILLER, X

Plaintiff, X IN THE CIRCUIT COURT OF
)
vSs. BALDWIN COUNTY{ ALABAMA
X
TRAILWAY_OIL Y AT LAW NC. 8082
COMPANY, INC.,
et al, X

Defendants.

P

The Defendant, acting through its attorneys, having this
day filed a motion to reguire the Plaintiff to give security for
costs, which motion alleges that the Plaintiff is a non-resident
of the State of Alabama and such Motion having been presented to
this Court; it is, therefore, ORDERED that such Motion is set for
hearing before this Court at 9:00 A. M. on Friday, December 18,

1970.

Done this ;&ggg day of December, 1970.
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7. R. MILLER, ) IN TEE CIRCUIT CCURT CF

Plaintiff, { BALDWIN CCUNTY, ALABAMA
-Vs- ) AT LAW
TRAILWAY COIL COMPANY, (
INC. et al.,

Defendants.” )' T TCASE NO. 8082

MOTICN TC REQUIRE PLAINTIFE TQ GIVE SECURITY FCR COSTS

Cormes the Defendant Trallway Cil Compary, Inc. in the above
styled cause and respectfully shows unto this Honcrable Court that the

Plaintiff is a non-resident of the State of Alabama.

WHEREFORE, this Defendant respectiully moves this Honorable
Court to require the Plaintiff to give security for the cost of this proceeding
and that should the Plaintiff not provide such securily within the time
required by this Court that the case be dismissed with prejudice or that
such other judgment be entered in this matter as this Honorable Court

may deem appropriate.

ARMEBRECHT, JACKSCN & DeMOUY

CHASON, STCNE and CHASCN
7

: ’/ . /. ;
By 7?7?? KA et D0 A
7 Tohn Chaveg

CERTIFICATE OF SERVICE

I

. . ey
certify that | have on this.did Tday
- w Finly
e ., 16754, served 2 copy of the

foregoing pleading on counsel for all parties to this

proceeding, by mailing the same by United Siates maill,

and first class postage prepaid.
. I3
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properly addﬁressed",}
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JAMES R. OWEN
ATTORNEY AT LAW

110 COURTHOUSE SQUARE
BAY MINETTE, ALABAMA 36507

. P. ©. BOX 248
February 2 , 1871 TEL. 237-2061

AREA CODE 2035

Mrs. Funice Blackmon
Circulit Clerk

Bay Minette, Alabama

In Re: J. R. Miller vs. Trailway
Dear Eunice: Case No. 8082

Please have Judge dismiss Trailway 0il Company
as a party defendant in this case.

]

The case will remain zctive as to the rest of
the defendants.

Yours very truly,
JAMES R. OJWEN

JRO/ers




J. R. MILLER, *  IN THE CIRCUIT COURT OF

Plaintiff, *  BALDWIN COUNTY, ALABAMA
vSs. * AT TAW
TRAILWAY OIL COMPANY, *

INC., etal.,

. Defendants. CASE NO. 8082

ANSWERS TO INTERROGATORIES

Comes now the defendant Trailway Oil Company, Inc., in the
above styled cause, and answers the interrogatories herstoicre pro-

pounded by the plaintiff as follows:

1. Treillway Oil Company, Inc.; Fairaope, Alabama.

2. No.

3. No. -

4. No.

5. The station and restaurant were located on real property

ownad by Trailway Oil Company, Inc., but the ice stand was not.
The ice siand was located on property owned by WUNI and was

owned by the Crystal Ice Company.

o

o. Trailway OCil Company, Inc. was the lessor of the real

property on which the sftation and restaurant were locaied.
7. Tease to Mr. Meaurice Tucker was oral.

8. Mr. Maurice Tucker was operator and manager of the

iruck siop.

TRAILWAY OIL COMPANY, INC,

By, "Jgjﬁ"z; )0 vy, 6?,4/’72'
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STATE OF ALABAMA

COUNTY OF BALDWIN

On the Z-&- day of gfa’ Jig . 1870, personally appearad before

me the undersigned authorit ty 1;1 and for sald County and said State,

/(Lﬁ, c\_,\_)éo&d. 2s /,(, Z Lo

of Trallway Oil Company, Inc., who is known Lo me and being first duly

sworn, says that she is cognizant of the facts called for in the interroga-
tories propounded fo the sald Trailway Oil Company, Inc., in the above
entitled cause and that the facts set out in the cbove answers to interro-

cratorles are true and correct.

- } L :'_ . f"\ N ) n - -
- oo S S e

NP No?sz-i Public, Balgwix County, Alsbama
(AFFIX NOTARIAL SEAL) : Ino. . Huffman, fotrs Puske
State of A}aun ma
My commission expires: My Commission Exgires Sept. 12, 1873
&7 - S B
7/

CHASCON, STONE & CHASCN

N
By A \MJ\/
VA John. Shason

e and

ARMBRECHT, FACKSON & DeMOUY

BY. %’&ué/ 3. m Q?@’%ﬁ

(OATE OF 51:::\"\1;':,31; FJﬁank B MCnghL

’ nl L e o=y
Tows and dijer cinst posiane prepeil.
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Plaintiff, IN THE CIRCUIT COURT OF

VS. BALDWIN CCOUNTY, ALABAMA

TRATLWAY OIL COMPANY, ZINC., AT LAW NO. 8082

ET AL,

AL AL ML NP L N Y N LN L Y Y

Defendants.
INTERROGATORIES TO TRAILWAY OIL CCMPANY, INC.

Now comes the plaintiff and propounds the following
interrogatories to the defendant, Treilway Qil Company, Inc.:

1. Please state vcur correct name and principal place
of business.

2. Please state whether or not on October 30, 1966,
you were cperating a business on Battleship Parkway known as
Trailway Truck Stop.

3. Please state whether or-not on October 30, 1966, on
Battleship Parkway in Baldwin County, Alabama, you sold gasoline,
diesel fuel and ice.

L. Please state whether or not on Dctober 30, 1966,
on Battleship Parkway, vou furnished an employee to load ice in
connection with the business known as Trailway Truck Stop.

5. DPlease state whether or not you owrelthe real property
on which is situated Trailway Truck Stop on. October 30, 1966, whidh
place of business was situated on Battleship Parkway in Baldwin
County, Alabama.

6. Please state whether or not on October 30, 1966, you
were renting or leasing the property known as Trailway Truck Stop
which 1s located on Battleship Parkwav in Baldwin County, Alabama.

7. If on October 30, 1966, you were leasing the said
proparty known as Trailway Truck Stop on Battleship Parkway in
Baldwin County, Alabama, please attach a copy oi said lease agreenent
Lo your answer to these interrogatories.

8. Please state the name of the manager of Trailway
Truck Stop which 1s located on Battleship Parkway in Baldwin County,

Alzbama, on Cctober 30, 1966.

avtorney Yor PLaintiiT
e




STATE COF ALABAMA )

ade

P

BALDWIN COUNTY )

Before me, the undersigned authority, personally appeared
James R. Owen, who Ifirst being duly and legally sworn deposes and
says: That he is the attorney for the plaintiff in the above styled
cause. That the answers to the above and foregoing interrogatorigs,
when well and truly made will be material evidence for the plaintiff

at the trial of said cause.

= <

Sworn to and subscribed befoFe e
on this the 4<% day of June, 1970.

254&744&¢;Zi:y;é, /?? udii77%;=

Notary Public, Baldwin County, Alabara.
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J. R. MILLER, : IN THE CIRCUIT COURT OF

Plaintiff, : BALDWIN COUNTY, ALARBAMA
Vs. _ : AT LAW
TRAILWAY OIL COMPANY,
INC., et al,

Defendants. X CASE NO.

PLEA

Comes now the Defendant Trailway Oil Company, Inc., and
for answer to the Plaintiff's Complaint, as last amended, and to each
and every count thereof, separately and severzlly, files the following
plea:

1. Not guilty.

CHASON, STONE A%) CHASON

N

—_—

ARMBRECHT, JACKSON & DeMOUY

egprm———TT .

BY&!I Q;j '%&,;Mw/ %} y"’ ‘f\:«,ﬂwﬂs
BROOX G. HOLMF'S

Attorneys for Defendant TRAILWAY OIL
COMPANY, INC.

CERTIFICATE OF SERVICE

! cerlify that 2 copy of the foregoing
pleading has been served upon counsea! -
for all parties o this procesding, by AMA f . oy
mailing the same fo e&c&s &y ?-’egs* Giass Sy
United S%a%@s%%% properiy adgee;
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J. R. MILLER } IN THE CIE.CUIT COURT QOF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
-vs- ) AT AW

TRAILWAY CIL COMPANY, )
INC,, etal.,

Defendants. CASE NO, 8082
}

NOTICE CF DEPOSITION

TO”: | Jar.n.és R. .Cwen, Esq
Attorney at Law
Post Office Box 248
Bay Minette, Alabama 36507
Please take notice that at 2:30 o'clock p.m. on the 18t day of
December, 1969, at the law offices of Chascn, Stone and Chason, 119
Hoyle Avenue, Bay Minette, Alabama, the Defendant, TRAILWAY OIL
COMPANY, INC., will take the pre-trial deposition of the Plaintif, T,
" R. Miller, upon oral examination pursuant to Title 7, Sections 474 (1)
et seqg. Code of Alabama (1940) (Recomp. 1858), before Louise Dusenbury,
or some other Q_fficer duly authorized tq _ad;:_nin:’z.ster oaths in the County
of Baldwin, State of Alabama, and duly authorized to take depositions
and swear wilnesses in said County in sald State. The oral examination
will continue from day to day until completed and you are invited to
attend if you so desire.

ARMBRECEHT, JACKSON & DeMOUY

T I‘iﬁk B. ' McRight

CHASON, STONE and CEASON

I, Frank B. McRight, one of the au\wnéys Zor the Delendant, do
hereby certify that I served the foregeing Noticz of Deposition by mailing
the same tc Jages R. Owen, Esqg., aticrney of record for the Plaintiff

on this the 26=day of November, 1969.

Ay 1 0eS Frmk B L”“\/’R}.om

RUGE 4. DK S

1YL 5%} Sa‘u

A .;UJU‘




J. R, MILLER ) IN THE CIRCULT COURT OF

Plaintiff, ) BALDWIN COUNTY, ALABAMA
VS. ) AT LAW
TRAILWAY OIL COMPANY, )
INC,, etal.,

Defendants. j CASE NO, 8082

AMENDED PLEAS OF THE DEFENDANT
TRAILWAY CIL CO., INC,

Comes now the defendant Trailway Cil Co., Inc., and files the
following additional pleas separately and severally to the plaintiffis
complaint and each count thereof, separately znd severally:

2. For that at the time and place comolained of in the plaintiff's
complaint, the plaintiff, who was under a duty to exercise
reasonable care to lock after and conserve his own safety
and well-being, negligently failed {o take proper pre-
céutions against injury and negligeatly remained in unsafe
place exposing himself 0 injury so as to proximaiely
contribute to the injuries end damages complained of.

3. For that at the time and place complained of in the plaintiff’s
complaint, olaintlif knew or in the exercise of reasonable
care should have known that the loading of said ice into
plaintiff's truck involved risk of ice falling o the dock

o~ I

where plainiiff was then an

o,
ot

there standing and defendant
avers that plaintiff nevertheless remained in that pesition
of danger and as a proximate result thereof, plaintiff suf-
fered the injuries and damages complained of. WHEREFORE
PLAINTIFF CANNOT RECOVER.

4. For that following the accident complained of in the plaintiff's

complaint, the plaintiff was under = duty to seek proper




medical attention for the alleged injury to his big toe
which plaintiff negligently failed to do and which proxi-
mately contributed to the plaintiff's injuries and damages.

WHEREFORE PLAINTIFF CANNOT RECOVER.

ARMBRECET, JACKSON & DeMCOUY

P

ﬂga"o

[Frank B. McRignt

S

CHASCN, STONE & CHASON
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TN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

J. R. MILLER, )
Plaintiff, J

vs. y AT LAW CASE NO. 8082
TRATLWAY OIL COMPANY, 3
INC., ET AL., j

Defendants.

INTEREQGATORIES

NOW COMES the Plaintiff in the above Styled cause and
propounds the followlng interrogatories to the Defendant, Maurice

Tucker:

1. State your name and residence address.

5. State the type of business In which you engage and
whether or not you sre self-employed.

3, 1If you state that you are not selfwemployed; state
the name of your employer or employers.

L., State whether or not you own any real property and
1f so, include a description of each parcel of real property
pwned by you wherever slituated.

5. State whether or not you own any personal property
and 1f so, give a complete list of 811 such personal property
ineluding money, bank accounts, stocks, boﬁds, choses in actlon,
mortgages or motor vehicles.with a complete description of each
1tem of personal property.

§. State whether or not you have transferred any real
property since October 30,1966, and if so, give the name of the
grantee or grantees of each paﬁcel of real property conveyed or
transferredéd by you.

OWEN AND BALL

<
by (O L S

7\ JAEES K. OWEN
Defendant may be served { Attgrneys for Plaintiff
with a copy of these In- ~—4#187Courthouse Square
serrogatories at Parkway Bay Minette, Alabama 36507
Tyuck Stop, Battleship
Parkway.
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