AMENDED COMPLAINT

JESSIE BURKE i IN THE CIRCUIT COURT OF
Plaintiff
BALDWIN COUNTY, ALARAMA
HANNIS GIVENS and o AT LAW

CLARENCE GIVENS
casg no. S C7/

Defendants

Comes now the Plaintiff in the sbove styled cause and amends

Count Two of his Complaint to read as follows:
COUNT TWO

The Plaintiff claims of the Defendant, Hannis Givens, FIVE
THOUSAND ($5,000.00) DOLLARS, as damages, for this: That heretofore on,
to-wit, May 26, 1967, the Defendant was engaged in a timber cutting ope-
ration on the Barrick Tract of land near the Theodore ammunition dump in
Mcoblle County, Alabama, and on said date the Plaintiff was in the service
or employment of the Defendant in the following ceapacity, to-wit, assist—
ing in timber cutting and loading and while engaced in the discharge of
his duties as such employvee, a log fell upon or struck the Plaintiff,
brééﬁihéwﬁié Iy Gl and'he wés reﬁéé;éd unable to work and eafn monéy

waght”
and was permanently injured. He was put to much expense for medicine and
medical services for the treatment of his injuries for to-wit, his ﬁﬁ%ﬁﬁr
ankle. The Plaintiff avers that at the time and place complained of, he
was injured as the direct and proximate consequence and result of the
negligence of Clarence Givens, who was 1n the service or employment of the
Defendant, Hannis Givens. That Clarence Givens had superintendance in—
trusted to him at said time and place. The Flaintiff avers that while
Clarence Givens was in the exercise of such superintendance, he negligently
Sﬂi\L&sy.
swung a load of logs around with a pisweeswessy sSo as to cause one of the logs
ko strike the Plaintiff on his weglt ankle and as a direct and proximate con-

wight

sequence thereof, his rZZhf ankle was broken. The Plaintiff further avers
Fight

that at said time and place, Clarence Givens negligently allowed the Piain-
£iff to stand and remain in a place of danger witheout warning him of such
danger. ’—\
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JESSTIE BURKE, X
IN THE CIRCUIT COURT OF

Plaintiff, X
vSs. X BALDWIN COUNTY, ALABAMA
HANNIS GIVENS and X
CLARENCE GIVENS, AT LAW NO. 8071
X
Defendants.
X
PLEAS

Comes now the Defendant, Hannis Givens, in the above
styled cause, by his attorneys, and for answer to "COUNT TWO" of
the Complaint as amended says as follows:

1. Not guilty.

2. The injuries of the Plaintiff, if any, were caused by
the negligence of a fellow sexrvant of the Plaintiff.

3. The Defendant Clarence Givens did not have superin—
tendence intrusted to him over the Plaintiff at the time and rlace
complained of.

4. The Plaintiff was himself guilty of negligence at
the time and place complained of which caused the injuries com-
plained of.

WHEREFORE, the Plaintiff should not recover.

CHASON, STONE & CHASON

By:gEE o
nts




CHASON, STONE & CHASON
ATTORNEYS AT LAW
P.O.BOX 120

BAY MINETTE, ALABAMA 26507
JOHN CHASON
NORBORNE C. STONE, JR.

SOFHN FARLE CHASON TELEPHONE S937-219]

May 15, 1969 -

Mrs, Rlice J. Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Pear Mrs. Duck: Re: Burke vs. Givens
Case No, 8071

Would you please withdraw ocur appearance as at-
torneys for the Defendants in the above case.

Thanking you for your attention to this request,
we are

Sincerely,

CHASQON, STONE & CHASON

NCS:3b




CHASON, STONE & CHASON
ATTORNEYS AT LAW
P. ©. BOX 120

BAY MINETTE, ALABAMA 38507
JOHN CHASON
NORBORNE C. STONE, JR.

“OHN EARLE CHASON TELEPHCNE 937-219]
) s 1969

June 2,

Mrs. Alice J. Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Dear Mrs. Duck:s Re: Burke vs. Givens

5071

Would you please re-enter titg appearance of
this firm as attorneys for Defendants in the above styled

cause?
With best regards, we are
Yours very truly,
CHASON, STONE & CHASON
NCS:pjb

cc: Honorable Phyllis Nesbit
Attorney at Law
Robertsdale, Alabama




JESSIE EBURKE IN THE CIRCUIT COURT OF

Plaintiff BAZLDWIN COUNTY, ALABAMA

VS. AT LAW
HANNIS GIVENS AND

——r NC.
CLARENCE GIVENS

D e

et b Pt el Lo e d i el

Defendants
1
~ The Plaintiff claims of the Defendant the sum of FIVE THOUSAND
{($5,000.00) DCLLARS as damages, for this: That heretofore on, to-
wit, May 26, 1967, the Plaintiff was working for the Defendant,
Hannls Givens, cutting timber in Mobile County, Alsbama, on the
Barrick Tract of land near the Theodore ammunition dump, a place
where the Plaintiff had a right to be. The Defendant, Clarence
Givens as agent, servant or employee of the Defendant, Hannls Givens,
while acting within the line and scope of his employment, so neg-
ligently, operated a timber—jack as to negligently cause or allow
the load 1t was carrying to run into, over or against the Plaintiff.
The Plaintiff avers that as a direct and proximate consequence of

o~ -

Sgligence, he was Injured as follows: His ankle was broken

a)

d

Ha

sa
and he was caused much pain and suffering and caused him to spend
great sums of money for the treatment of said injury and was caused
to lose a great sum of money because he was unable to work. The
Plaintiff avers that he was permanently injured. The Plaintiff avers
that all of the aforesaid damages were proximately caused by the neg-
ligence of the Defendant, Clarence Givens, the agent, servant or em—
plovee of the Defendant, Hannis Givens and within the scope of his
authority.

2.

The Plaintiff claims of the Defendant, Hannis Givens, FIVE

T

THOUSAND ($5,000.00) DOLLARS, as damages, for this: That heretofore
on, to-wit, May 26, 1967, the Defendant was engaged in a timber
cutting operation on the Barrick Tract of land near the Theodore
ammunition dump in Mobile County, Alsbanma, and on said date the
Plaintiff was in the service or employment of the Defendant iIn the

following capacity, to-wit, assisting in timber cutting and loading

and while engaged in the discharge of his duties as such employee,




a log fell upoen or struck the Plaintiff, oreaking his right ankie

and he was rendered unable to work and earn money and was permanently

injured. He was put to much expense for medicine and medical services
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for the treatment of njuries for to-wit, his right ankle. The

It
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Plaintiff avers that his uries, suffering and loss of time was the

proximate consequence and resulit of the negligence of Clarence Givens
who was in the service or employment of the Defendant, Hannis Gﬂv&ns,
éﬁé.ﬁemhaé éuﬁerintendénce intrusted tc him wﬁlle in the exercise of
such superintendence and sald megligence consisted of this, viz:
larence Givens negligently swung a load of logs around with a timber-

Jjack so as to cause or allow one of the logs to strike the Plaintiff

—

on his right ankle. The Plaintiff furiher avers that Clarence Glivens

negligently allowed the Plaintiff to stand and remain in =a place of
danger without warning him of such danger.
T
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At*orngys for the Flairdtiff

The Plaintiff demands a jury trial.

CLERK
REGISTER
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SUMMONS AND COMPLAINT MOORE PRINTING COMPANY - BAY MISETTE, ALA.

Circuit Court, Baldwin County
STATE OF ALABAMA ' ' -

Baldmn County

.................................................................................................................................................................................

in the Circuit Court of Baldwm County, State of Alabama, at Bay Minette, against
Hannls leens ana C'f arence leens

...................................................................................................................................

.......................
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No. /?/7/ S

STATE OF ALABAMA  Defendant lives at
Baldwin County : -

L Rural RouLe, Robertsdale
=S : = Alabamn S

CIRCUILIT COURT

Jessie Burke

Plaintiffs
Vs,
Hannis Givens and
Clardnce Gilvens ,
Defendants

SUMMONS AND COMPLAINT
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JESSIE BURKE, X

Plaintiff, X
IN THE CIRCUIT COURT OF
vs. X
BALDWIN COUNTY, ALABAMA
HANNIS GIVENS and X
CLARENCE GIVENS, AT LAW NO. 8071
X
Defendants.
X
DEMURRER:

Come now the Defendants in the above styled cause, by
their attorneys, and demur to the Bill of_Complaint filed against
them and to each count thereof separately and severally and assign
the following separate and several grounds in support thereof:

l. The Complaint fails to state a cause of action.

2. Count One of the Complaint fails to state a cause of
action.

3. Count Two of the Complaint fails to state a cause of
action.

4. The Plaintiff fails to allege a cause of action
against both of the Defendants.

5. The Complaint fails to allege any negligence on the
part of the Defendant Hannis Givens.

6. The Complaint fails to allege any negligence on the
part of the Defendant Clarence Givens.

7. The Complaint fails to allege any negligence on the
part of either of the Defendants.

8. The Complaint fails to allege a duty owing from the
Defendants, or either of them, to the Plaintiff and breach of that
duty proximately resulting in injuries and damages to the Plain-
tiff.

9. The allegations of the Complaint are vague, indefinitj

and uncertain.




10. The allegations of Count One are vague, indefinite
and uncertain.

11. The allegations of Count Two are vague, indefinite
and uncertain.

12. Count One of the Complaint fails to allege that the
Defendant Clarence Givens was, at the time and place complained
of, the agent, servant or employee of the Defendant Hannis Givens
acting within the lines and scope of his employment as such.

13. Count Two of the Complaint fails to allege that the
Defendant Clarence Givens was, at the time and place complained
of, the agent, servant or employee of the Defendant Hannis Givens
acting within the lines and scope of his employment as such.

14. The allegations of Count One of the Complaint are
conclusions of the pleader.

15. The allegations of Count Two of the Complaint are
conclusions of the pleader.

16. The allegations of the Complaint are conclusions of
the pleader and no facts are alleged in the Complaint or either
count thereof to support such conclusions.

17. It affirmatively appears from the allegations of
the Complaint that the injuries allegedly suffered by the Plain-
tiff were the result of the negligence of a fellow servant.

18. It affirmatively appears from the allegations of
Count One of the Complaint that the injuries allegedly suffered
by the Plaintiff were the result of the negligence of a fellow
servant.

19. It affirmatively appears from the allegations of
Count Two of the Complaint that the injuries allegedly suffered
by the Plaintiff were the result of the negligence of a fellow
servant of the Plaintiff.

20. No facts are alleged in the Complaint which, if true,

w B3 aeddd



would impose any liability upon the Defendant Hannis Givens as

an employer of the Plaintiff.

2l. No facts are alleged in Count One of the Complaint

which, 1f true, would impose any liability upon the Defendant

Hannis Givens as an employer of the Plaintiff.

22. No facts are alleged in Count Two of the Complaint

which, if true, would impose any liability upon the Defendant

Hannis Givens as an employer of the Plaintiff.

23. It affirmatively appears from the allegations of

Count One of the Complaint that the Plaintiff is not entitled to

recover against the Defendant Hannis Givens.

24, It affirmatively appears from the allegations of

Count Two of the Complaint that the Plaintiff is not entitled to

recover against the Defendant Hannis Givens.

25. The allegations of Count Two of the Complaint fail

to allege any duty owing by the Defendant, or either of them, to
the Plaintiff to warn him of any danger and a breach of such duty

proximately resulting in the injuries complained of.

26. The allegations of Count Two of the Complaint fail
to allege any facts which, if true, would impose any liability on

the Defendant Hannis Givens under and by virtue of the Emplovers

I.iability Act of the State of Alabama.

Respectfully submitted,

CHASON, STONE & CHASON

Attgéﬁeyé‘f8§-befendants' g

The Defendants demand a
CERTIFICATE OF sErvice

trial of this cause by a
% certify that a2 copy of the foregoing
pleading has been served Lpon counsel
for ail parties to this proceeding, by
mailing the same tc each by First Class
United States Mait, zroperly addressed

jury.

CHASON, STONE & CHASON
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—————

JESSIE BURKE,

Plaintiff,

vSs.

HANNIS GIVENS and
CLARENCE GIVENS,

Defendants.

 DEMURRER:

e et e s i o = e T

FILED

APR g 1968

AUICE J. DUCK e

CHAsON, STONE & CHASON
ATTORNEYS AT LAwW
P. O. Box 120
BAY MINETTE, ALABAMA



