KENNZEDY ENGINE COMPANY, i IN THE CIRCUIT CCURT OF
INC., A Corporation,
] BATLDWIN COUNTY, ATABAMA
Plaintif?f,
i AT LAW
Vs.
§ CASE NO. 8068
J. T. DUDDY, i
Defendant. Q

Comes now the Defendant in above-styled cause, by his attorney
of record, Kenneth Cooper, and for answer to the complaint hereto-
fore filed in this cause, saith:

1. DNot guilty,
2. General issue.
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KENNEDY ENGINE COMPANY ] IN THE CIRCUIT COURT OF
INC., A Corporation,
{ BALDWIN COUNTY, ATABAMA
Plaintiff,
| AT TAW
VS.
§ CASE NO. 8068
J. T. DUDDY, ﬁ
Defendant. Q

Comes now the Defendant in above~styled cause, by his attorney
of record in this cause, and files this, his plea, to the complaint
heretofore filed in this cause, and saith:

.. The Complainant ought not to maintain his cause in this
Court beczuse the furnishing of supplies, repairs or necessaries
to a vesssl 1s presumptively on credit of vessel, and a2 maritime
lien arises, unless it is affirmatively established that it was
done solely on personal credit of owner; and in this cause it does
not affirmatively appear that the account claimed was advanced solely
on the personal credit of the Defendant J. T. Duddy.

2. That this Honorable Court is without jurisdiction to en-
force a maritime lien by a proceeding in rem, and hence the original

jurisdiction in this cause is exclusively in the Federal Court.

il e

" ATTORNEY FOR DEFEXDANT

STATE OF ALABAMA
BALDWIN COUNTY

Personally appeared before me ZoveiZms £ fomes . the un-
dersigned authority, Kenneth Cooper, who is known %o me, and who,
upon being duly and legally sworn, deposes and says that the fore-
going facts are true and correct according to the best of his know-
ledge and belief.

255444£224na. Aé? Aﬁf;zk;?
NOTARY PURLIC

My Commission Expires:
)C?szzé,ﬁf LG 7T
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KENNEDY ENGINE COMPANY, )
INC., a corporation, )
Plaintif?, % IN THE CIRCUIT COURT OF
VS. 3 BALDWIN CQUNTY, ALABAMA
J. T. DUDDY, g AT LAW NO. 8068
Defendant. %

AMENDED COMPLAINT
The plaintiff claims of the defendant One Thousand Three
Hundred Eighﬁ and 58/10C Dollars ($1,308.58) due from him by account
cn the 19th day of June, 1967, which sum of money with the interest

thereon, is still unpaid.
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Attorney I'or Plaintifif
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KENNEDY ENGINE CCMPANY, [ LN THE CIRCUIT COURT QF
INC., A Corporation,
! BALDWIN COUNTY, ALABAMA
Plaintiff,
] AT LAW
Vs.
{ CASE NO. 8068
J. T. DUDDY, f
Defendant.

DEMURR
- Comes now the Defendant in sbove-styled cause, J. T.
Duddy, by his Attorney, Kenneth Cooper, and demurs to the

complaint heretofore filed in this cause, and as grounds

. therefor assign the following reasons. separately and sever-

ally, to each and every count thereof, fo-wit:
1. The complaint does not sftate a legal cause of action;:
2. The complaint feils to neme the Defendant against
whom the suit is brought;
3. The complaint fails to allege that the account is
due; and B S
L. The complaint does no% allege the date on which the

alleged account became due.

"TTUR é

J. T. DUDDY

I certify that I have mailed a copy of the foregoing DE-
MURRER to Hom. M. A. Marsal, 1st Natiocnal Bank Building, Mebile,
Alabama, by depositing the seme in United States Mail, postage
_prggaid, at Bay Minette, Alabama, on.this “__gi; day of May,
1968,

VoL 53 ez 02




KENNEDY ENGINE COMPNAY, I TN THE CIRCUIT COURT QF
INC., A Corporation, o
i BALDWIN COUNTY, ALABAMA
Plaintiff,
i AT LAW
Vs. -
{ CASE NO. 2068
J. T. DUDDY, EE
Defendant. j

-~ DEMURRER

Comes now the Defendant in above-styled cause, J. T. Duddy by
his Attorney, Kenneth Cooper, and demurs to the smended complaint
heretofore filed in this cause, and as grounds therefor assign the
._ following reascns, separately and severally, to each and every
 count thereof, to-wit:

1. The compleint does not state a legal cause of action; and

the complaint fails to name the Defendant sgainst whom the sult is

brought;

2. The complaint fails o allege that the account is due; and - —

3. The complaint does not allege the dafe on which the alleged

Lidt! /

ATTORNEY ¥OR DEF ANT
J. T. DUDDY

geeount became due.

L certify that I heve mailed a2 copy of the foregoing DEMURRIR to
Hon. James R. Owen, Bay Minette, Alsbama, by depositing the ssme in

United gtates Mail, postage prepaid at Bey Minette, Alabama, on this
' #ﬁ]i day of July.

J. T. DUDDY

v B3 mee503




IN ThE CIRCUIT Culuil OF MOBILE COUNYY, ALADAMA, AT iaW

CASE NO. 24832
**********************‘k*******&:***********************=Iv************************

M.A. MARSAL ; KENNEDY ENGINE COMPANY, INC., a corporation : N.J,

V8, Suit for $1,308.58 due by account.

VICKERS, RITS, MURRAY & J.T. DUDDY 5 JURY
CURRAN - ;
BY: MARION R. VICKERS, JR.
**************:'-k-‘!‘***?‘1‘****?3*****ﬁk***ﬂ;****************************************
PLEADINGS, HKOCRSS, BIC, * FILING DATE
*******:k******E*#’***a"t:&:ﬁf‘#J-‘:.‘:******.****:-****************************************
y 1. Complaint & Summons 3: 2=9-68 ° C & S served on Defendant on February 21, 1968. QC%
8 2. Plea in Abatement :3—13-68 : qg
N * * : ' %
> . ., March 22, 1968 - Plea in Abatement sustained, Cause transferred to
< I * Baldwin County Gircuit Gourt. e
S ) . Hobert T. Brvian, Jr., Judge 36-896
* & —
. * =]
& *
s *
® *
* *

T, JOIN B, MATDEVILLE, in my capacity g5 Clerk of the Circuit Court of Mobile County, Alabama her eby certlfy that the above
is a true and correct transcript of all the mlnutes orders and other proceedings in the above styled cgse in th:L;_;&C'}uI"b.
In Witness wherecf I have hercunte set my nand and attached my Official Sg,al -8 such Clerk of d Coprt at Mobile, Mobile
Cowrty, Alebgma, on this the 25th dav of  March = 10'_6‘98“ e Z ( //& | / yy !
:,. ol G Mo ' ,fé&é—.ﬁ;«;@éaﬁﬁ;@ﬁiﬁlerk




KENNEDY ENGINE COMPANY, INC., i IN THE CIRCUIT COURT OF
a corporation,
X MOBILE COUNTY, ALABAMA
Plaintiff,
1 AT LAW
vs
X
J. T. DUDDY,
|

Defendant.

X CASE NoO.___ 2L/ 53D

The Plaintiff claims of the Defendant the sum of
THREE HUNDRED
ONE THOUSAND EIGHT/DOLLARS AND FIFTY EIGHT CENTS {31, 308.58)

on account from, to-wit, June 19, 1967, which sum of money with

interest thereon is still due and unpaid.

2 ; 7y
v/ & ,/7//\/;,/2/,‘)\;/7@/@#

M. A. MARSAL, Attornpey for Plaintiff

Defendant May Be Served:
Route 3, Foley, Alabama
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C.C. LAW 6~5M—8.67

THE STATE OF ALABAMA CIRCUIT COURT

MOBILE COUNTY

To Any Sheriff of the State of Alabama:

You are hereby commanded to summon

J. T. DUDDY

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of

KENNEDY ENGINE COMPANY, INC., a corporation.

WITNESS: John E. Mandeville, Clerk of said Court, this9PB___day of_ FEERUARY - 19 68
e ) 7 { .
Attest: \&/ Z/}(.- . 107 imxﬂ/% .
,7 Clerk

SHERIFF'S RETUEN

Received day ot , 19

and on dﬂy
of 1% 1 served a copy of
the within on_

by service on

RAY D. BRIDGES, SHERIFF

By, D3,

g}‘ e & VoL 53 ?Aﬂiggg
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DOCKET

CIVIL DIVISION

CIRCUIT COURT

OBILE COUNTY

ﬁ NﬁLDY ENGINE CO., INC.,
c?rporatlon r :

V3. Complaint and Sumimons

J. T. DUBDY

| esued 98B dqy of FEBRUARY 19 68

Defendant’s Address

-1 Route 3,

Foley, Alabama

v.A. MARSAL

Plaintiff's Attorney




KENNEDY ENGINE COMPANY, INC., J IN THE CIRCUIT COURT OF
a corporaticn, 3
) HMOBILE COUNTY, ALABAMA
Plaintiff, J
) AT LAW
Vs )
J
)
J. T. DUDDY, %
Defendant. 3 CASE NO. 24832—4&—
PLEA IN ABATEMENT

Comes now the Defendant in the above styled cause
and, appearing specially and only for the purpose of filing

this plea, pleas that this cause be abated in Mobile County,

Alabama, and as grounds therefor avers as follows:
1. That this is a cause of action ex contractu.

2. That the Defendant is a resident of Baldwin

County, Alabama

WHEREFORE, THE PREMISES CONSIDERED efendant »rays

that this cause be abated in HMobile County, Alabanma.

H/,J ,,,,,

VICKERS, RIIS, MURRAY & CURRAN

BY % m\}um N \Udﬁ) AN

Attorneys for DBiendant 7

*.Mw)

STATE OF ALABAVA )

COUNTY OF , wﬁadémh}

Before me, the undersigned Notary Public in and for

said County in said State, perscnally appeared J. T. pubDY,

who 1s known to me and who being by me first duly sworn, deposes

and says that he is the Defendant in the above styled cause,




that he signed the above and foregoing plea in abatement and

that the matters and facts contained thereln are true and

correct.

Subscribed and sworn to
me this the /7 day of March, 1968
/C;E{fﬁﬁg>//%¢ fumiéﬂﬁwm

NOTaty PUPLIC 7iad.ie. _ COUnty, Alzbama

Comes now the Defendant and, without waiving nis

ht to a ruling on the above and £

v

forecoine plea and abatement
fuel Ler &

but, on the contrary, expressly imsisting thereon, respec ctfully

demands a trial by jury of this cause. should it reach trial

onn its merits.

VICKERS, RIIS, MURRAY & CURRAN

v Naau R Vg mw@
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FRIDAY, MARCH 22, 1968

KENNEDY ENGINZ COMPANY, INC.,
a Corporation PLE4 IN ABATEMENT SUSTAINED,
CAUSE TRANSFERRED TO BALDWIN

ERVIN -V S~ 24832 COUNTY CIRCUIT CQOUAT

Nt St Mo Vet ot N

J.T. DUDDY

This day in open Court came the parties by their attorneys,
and Defendant's Plea in Abatement filed March 13, 1968, in this cause,
coming on to be heard and being argued by counsel and understood
by the Court;

It is ordered and adjudged by the Court that defendant's
sald Plea in Abatememt filed March 13, 1968, in this cause be, and
the same 1s hereby sustained, and Case ordered transferred to the
Circult Court of Baldwin County, Alabama.

Minute Book 36
Page 896
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C.C. LAW—3M—7-5

STATE OF ALABAMA, |

COUNTY OF MORBILE | IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA

I, JOEN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabama, do hereby

certify that the foregoing is 2 full, true and correct eopy of OiDER OF CQUAT

as rendered by the said Circuit Court on the 2211d_day of March , 1968 in the cause

entitled No. 24832 ~ KENNEDY ENGINE COMPANY, INC., a Corporation

» Plaindiff,

— versus — 9«1« DUDDY

Defendant, (Jogathecxeith thx meaeaitatinwrtkierenty, as the same remains of record in this office in

Minute Book No. §.6H, Page No. __8.9_@_““#

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court at office

in the City of Mobile, Alabama, on this the .255h day o March 1958

ATTEST:

//Clexk, Circuit Court, Mobile County, Alabama,
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CIVIL DIVISION, CIRCUIT COURT, MOBILE COUNTY

KENNEDY ENGINE COMPANY, INC., a corporation

o esEl
Flajntisr

No QLQBE

s.T.

DUDDY

Vs.

Defendant

{Act No. 740, Reg. )Session Als,
Appvd. Sept. 20, 195
{Amend Sec. 21, Title 11, Code Ala. 1540}

Legislature 1957

GFGOST

{Act No. 571, Reg. Ses.

Leg. 1955)

(Amend See. 34 and 100, Title 11, Code Aln. 1940)

CLERK'S FEES Pit, Deft.
Suits for $100 or Jless e $ 6.00
Suits for over $100 but less
than $1,000 10.00
Suits for $1,000 and over .. - 20.00 20 0O
Suits in detinue, ejectment, ete, 10.00
Suits not otherwise provided 10.00

Writs, Mandamus, Prohibition, ete. . 15.00

Appeals from Court General

Sessions 15.00
Appeals from Probate Court 20.00
Appeals from JP Courts 6.00
Appeals from State Dept of Pub.

Safety, and other State

Agencies 10.00

' Workmen’s Compensation Settle. ... 10.00

Gamishment on Judgment —.._....__. 8.00
Crder of Sale, Motions to sell. ..__.__. 6.00
Recording -executions from State

Agencies .. 300
Cert. Copy of Record - per

100 words o s

Taldng Appeal Bond oo, TS
Record for Supreme Court etc.,

per 100 words o A3
Add1 Copies of Record for Supreme

Court, per 100 words oo - 05
Checlding - including Reporters

Transcript of Evidence ... .. 10.00
Certifying Abstract in Heu of

Transeript 'on Appeal oo - 500

Collecting Money on Judgments
over 30 days old, % the per-

centage allowed Sheriffs -3
........ $
Total . $

80

120180

I respectfully beg to advise that if this bill

for costs is not paid before

19 ., it will be my unpleasant duty to issue

execution for same.

JOHN E. MANDEVILLE, Clerk

SHERIFF'S FEES PItff, Deft.
——Mileage $7.20
Serving Summons & Complaint ., $ 150 g 70
Serving Writ o. Garnishment ... 1.50
Serving Sci Fa.-NOHCES weeeoeeeoenn 1.50
Levying Attachment & Return 8.25
Executing Writ Possession 5.00
Seizing personzl property under
Writ of Detinve ... 8.00
Serving subpoenas, each e . 75
Impanelling Jury 5
Taking & Approving Bond 2.00
Collecting Costs Execution 1.50
Serving Contempt Writ 1.50
Making Deed for Property sold ... 2.50
Commission, collecting money
on executions, Ist $200 39;
$200 to 8500 4%; over $500 59 $
Total 8 /0 —
RECAPITULATION
Clerk 20 8¢
sherier Taylor Wilkins g 7
Baldwin County, 4Ala. |
Inferior Civil Court ..o
Justice Peace fees .o
Witness fees
Commissioner’s fees __ovvee .
Certificate of Judgment .. F |
Judgment 1
10% Damages
Intgrest
Stenographer’s fees ($10.00 Day) ... I
Library fee 1.50 150
Trial Tax {County) oo 1.50 1 5 0
Trial Tax (State) o 130 150
Advertisement I
Garnishee's fees ... !
$35+00




