STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE
MONTGOMERY, ALABAMA 36104

april 19, 1968

MABEL AMOS
SECRETARY OF STATE

CERTIFIED MAIL

dones mamw e RETURN RECEIPT REQUESTED
Lourel, Wissisaippd 3980 -

Doar iy

Re: &M W%, ot a¥, Defendants

Enciosed is my notece, together with copies of sumons
and complaint in duplicate in suit against Sim Newell, e ai, new
g.nmﬁ@% in the i:www Lourt of Daldwin Tounty, &Ea&:&m

' Titﬁe 7, Sect:on 522 of the 1940 Code of Alabama provides,
among other things, that service of process may be had by a Sheriff,
- Deputy Sheriff, Marshal or Deputy Marshal or any other duly constituted
. public offsciai within the jurisdiction of the defendant®s residence.
‘This statute further provides a fee of $2 for each service by said
official. I am enclosing a check in the amount of $2 forwarded to
me by the attorney for the plaintiff. If theve are any additional

charges by you, you will please contact said attorney, who will give
same his prompt attention.

I attempted service upon the said defendant at the address
glven, by certified mall, return receipt requested, deﬁ%wer to
" addressee only; but said letter was returned, marked ' UHwLAIHED™,

I shall greatly appreciate your efforts to complete this
“rservice upon the said defendant By serving upon him the original -

notice with the copy of the summons and complaint attached and making
your return on the copy to the Clerk of the Court, who is named below.

Yours very truly,

"

L . Mabe! S. Amos
Enclosures Secretary of State

By Bonsrable €. Lellodr "i’%mwmﬁ
138 Tourt House Sgusrse
Bay Binetie, Alabons 3I6H07

fiosv. Blice J. Duck, Clerk
Lircuit (ourt of Beldwin mey
Doy Winoi®s, Alsbavs 35356




MABEL AMOS
SECRETARY OF STATE

STATE OF ALABAMA

OFFICE OF SECRETARY OF STATE

MONTGOMERY, ALABAMA 36104
May 21, 1968

Honorable C. Lenoir Thompson
124 Court House Square
Bay Minette, Algbamz 36507

Re:  Alber: L. Thomaston, Plaintiff

. ¥§Sim Neweid, et al, Defendants

Circéit Sourt of Baldwin County
Case Humber 8,038 o

Dear Kr. Thompson:

In reply to your letter of May 20, I wish to advise
that there has been no “returs’ made to this office by the

Bheriff of Laurel, Mississippl 394%0. The duly executed

return receipt card is all that hes been received by this

I am sorry I can give you no further information
regarding this service. You might contact the Honorsble
Sheriff, Jones County, Laurel, Mississippi 39440, and request
information on his findings reference the service.

With bes: wishes, I am

Very truiy yours,

‘Habel $. Amos
Secretary of State

fao

CC: Honorable Alice J. Duck, Clerk
Circuit Court of Bzldwin County
p/ﬂ Bay Minette, Alabama . 356506




This subject is residing in Terry County and
vorks for Thomags Holloman.
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ALBERT L. THOMASTON, X

Plaintiff, X IN THE CIRCUIT COURT OF
X
vSs. X BALDWIN COUNTY, ALABAMA
X
WALTER LOWERY, individually,
and SIM NEWELL, JR., alias X AT LAW
JOHN DOE, indiwvidually,
the agent, servant or em- X
ployee of the said Walter
Lowery, X CASE NUMBER: 8061
Defendants. X 8039
DEMURRER:

Come now the Defendants in the above styled cause,
separately and severally, by and through their Attorneys of Re-
cord, and demur to the Amended Complaint heretofore filed in the
above styled cause and assign the following separate and several
grounds in support thereof:

1. That it does not state facts sufficient to consti-
tute a cause of action against these Defendants.

2. For that negligence is therein alleged merely as a
conclusion of the pleader.

3. For that it is vague, indefinite and uncertain, in
that it does not appfise these Defendants with sufficient certainty
against what act or acts of negligence Defendants are called on to
defend.

4. For that it does not appear with sufficient certaint
what duty, if any, these Defendants may have owed to the Plaintiff.

5. For that it does not appear with sufficient cer-
tainty wherein these Defendants violated any duty owed by the De-
fendants to the Plaintiff.

6. For that it does not sufficiently appear that these
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Defendants owed any duty to the Plaintiff which Defendants failed
to perform.

7. For that the averments set up, if true, do not show
any liability on the part of these Defendants.

8. For that the pleader sets out in what said negli-
gence consisted, and the facts so set out do not show negligence.

9. For that there does not appear sufficient causal
connection between these Defendants' said breach of duty and
Plaintiff's injuries and damages.

10. No facts are alleged to show that Plaintiff sustained
any damage or injury as the proximate result of any negligence or
breach of duty on the part of these Defendants.

11. It is not alleged with sufficient certainty where
said accident occurred.

12. For aught that appears, Plaintiff had no right to
be where Plaintiff was at the time and place of said accident.

13. It is not alleged that the negligence complained
of proximately caused the accident and the injuries and damages
complained of.

l4. For that said count is duplicitous.

15, For that each injury complained of in the alter-
native could not result from each alternative act allegedly causing
such injury.

16. For that each alternative averment does not state
facts sufficient to constitute a cause of action against these
Defendants.

17. For it is not alleged that the wanton conduct com-
plained of proximately caused the accident and the injuries and
damages complained of.

18. There is no allegation of either a willful or

wanton act committed by these Defendants.
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19.

There is no allegation of either a willful or

wanton injury committed by these Defendants.

CHASON,

YA
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CLERK
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AMENDED COMPLAINT

ALBERT L. THOMASTON, X
IN THE CIRCUIT COURT OF
PLAINTIFF X
X
vs., BALDWIN COUNTY, ATLABAMA
X
WALTER LOWERY, individuallv, X -
and SIM NEWELL, JR., alias o AT  LAW
JOHN DOE, individually, the X
agent, servant oOr employee ehs
of the said Walter Lowery, X
CASE NUMBER: 82039 arpd 8051
DEFENDANTS . X

Comes *the Plazintiff in the 2bove stvlied cause and amends

his complaint to read as follows:

1
The Plaintiff claims of the Defendants the sum of

Thirty-Five Thousand Dollars ($35,0C0.00) as damages, f£or
that hereco;ore, on to-wit, the 23rd day of Decggﬁer{ 1956,

‘abouu $:30 P.M., Plaintiff was opersting an automobile

pickup truck on a public highway, to-wit, Baldwin County

Road No.64 a= a point approximately 2.2 miles Zast of the

Cityof Loxley in Baldwin County, Alzbama, where he had 2
right to be and the Defendan+t, Sim Yewell, Jr., alias John

Doz, whose name.is ~o your Plaintiff otherwise unknown, an
agent, servant or employee of Defendant, Walter Lowery, while
acting within the line and scope of his employment SO negli-~
gently operaﬁed his motor vehicle, a* high speed, to~-wit, 2
pickup truck then and there as TO cause gsaid motor vehicle,

a pickup truck which the said Sim Newell, alias John Doe,

was +hen and there operating, to shdeswipe in passing, the

zutomobile pickup truck which the Plaintiff, Albeit L. Thomaston,

‘was then and “here operating, and the said Sim Newell, 2lias
John Doe did not stop, but continued ro travel at a2 high speed
as he lef: the scene of *he said accident and the Plaintiff

avers that as a proximate conseduence thereoif, he was

VoL 63 ?AGE§8§




e

sorely and severely injured: suffering an injured arm, hand

£ pain and suffering

o)

and shoulder, causing vour Plaintiff gre
and Plaintiff was caused to spend large sums Of money £0r

doctors® bills and was caused to spend large sums of money

for medical attention and medical supplies, 4&And as 2 proximate

conseguence thereof, the truck striking his arm which was

extended “o signal a turn, and permanently injured the said

arm. hand and shoulder of your said Plaintiff, whereby he is

permanently disabled and unadle =0 nerform his duties as a
burner in a shipvard, and unable to do gainf

ul emplovment,
being permanently injured and permanently disabled, and as

a consequence thereof lost his job, all ©o his damage in the

sum aforesaid; and Plaintiff avers that all of his said injuries

were caused b +the said neglicgence of said defendant, Sim
Newell, alias John Doe, an agent, servant or employee 0Of
Jefendant, Walter Lowerv, while sai¢ Sim Newell, alias John
Doe, was acting within the line and scope of his emplovment
as such agent, servant or employee in and about the negligent
operation of the said motor vehicle at the time and wlace and
the occasion aforesaid.
- -
The Plaintiff claims of the Defendants the sum of

Thirty-Five Thousand Dollars ($35,000.00) as damages, for

on

+hat heretofore on to-wit, the 23rd day of Decermber, 1966, about

5:30 P.M., Plaintiff was operating an auvtomobile pickup truck
on a public highway, to-wit, Balawin County Road No. 64 at a
point approximately 2.2 miles East of the City of Loxlev in

Baldwin Countv, 2labama, where he had a right to be and the

defendan:, Sim Newell, alias John Doe, an agent, servant or

-

emplovee of “he defendant Walter Lowerv, and on to-wit, said

day and date, said time and place, defendant, Sim Newell, alias

John Doe, with reckless indiffeence tc conseduences, wilfully
and wantonly ran or caused to be run an automobile pickup
uck into, upon, and against the automoblile pickup truck

in which Plaintiff was riding, being conscious at the time

“hat his conduct would probably in 30 doing result in disaster

A F0&:




to the Plaintiff. And Plaintiff avers that as a proximate
conseguence thereof, he was severelv injured; the outside
mirror on the right side of defendant's said pickup truck

striking his arm which was extended “o signal & =turn and

)
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injured the said arm, hand and shoulder of vour sazid
whereby he is permanently injured and permanentlv disabled

and as a conseguence 1ost his job and is unable o do gainful
employment; all to his damage in the sum aforesaid; and as a

-

proximate conseguence of *+he wilful and wanton action of the

defendant, yvour plaintiff was caused great pain znd suffering:
and was caused to spend large sums of monev for doctors bills

and large sums of monev for medical attention and medical
supplies in and about the healing of the injuries resulting
from the said wilfulness and wantoness ©of thesaid defendant;
and plEntiff avers that all of his gaid injuries were caused
v +the sail wilfulness and wantoness of the said defendant, Sim
Newell, alias John Doe, an agent, servani or empiovee 0f the
defendant Walter Lowery, while actirng within the line and
scope of his emplovment as such agen:, servant or emplovee

in and about therwilful and wanton operation of said motor

vehicle a+t the time and place, on the occasion aforesaid.

a7 : / N

Attornedy for Piainti?%.




ALBERT L. THOMASTON IN THE CIRCUIT COURT OF

Plaintiff

vs BALDWIN COUNTY, ALABAMA
SIM NEWELL, alizs SIM NEWELL, JR.
INDIVIDUALLY AND AS AGENT, SERVANT
OR EMPLOYEE OF JOIN DOE, WHOSE
NAME BEING UNKNCWN TC YOUR PLAINTIFF
WHEN DETERMINED AND IDENTIFIED WILL (
BE SUBSTITUTED FOR THE SAID JOHEN DOz

X CASE NO. 8039

X

AT LAW

Defendants

TO THE HONORABLE TELFAIR J. MASHBURN, JUDGE OF THE CIRCUIT
COURT OF BALDWIN COUNTY, ALABAMA:

Comes the Plaintiff, Albert L. Thomaston, and shows
unto the Court that more than sixtyv davs prior to the
filing of this motion, the Plaintiff in the above styled
cause propounded interrogatories to the Respondent, Sim
Newell, alias Sim Newell, Jr.. under “ode 1940, Tit. 7,
Section 477-485, requiripg sald Respondent to answer certain
interrogatories therein OrOOOunded, and that al nough more
mtnan s;%ty.daas bave elapsed since the serxrvice by the
Sheriff of said interrogatories upon the Respondent, Sim
Newell, alias Sim Newell, Jr., the said Respondent has
failed, and gtill failsg and refuses to answer the inter-
rogatories therein provounded.

Wherefore, the Plaintiff moves the court to enforce the

penalty as provided by Tit. 7, Section 483 of the Code of

1240 as recompiled.

-

Attorney For Plalnuafﬁéf

I hereby certify that I mailed a copy Of the
foregoing motion to the Honorable John Earl Chason, Bav
Minette, Alabama, by first class mail, postage prepaid
and properly addressed, on this the Z3rd dav of October,

1969.
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ALBERT THOMASTON

Plaintiff IN THZ CIRUUIT COURT OF

X

X
vs X BALDWIN COUNTY, ALABAMA
STM NEWELL, alias SIM NEWELL, JR., X AT LAW No. S0 59
individually and as agent, servant
or employee of John Doe, whose nameX
being unknown to your plaintiff
when detemined and identified will X
e substituted for the gaid John
Doe,

P P

”Eefén&ants

Comes the plaintiff in the above styled cause and propounds
the following supplemental interrocgatories to the defendant
Sim Newell, alias Sim Newell, Jr.:

1. 1If you were emploved by the owner of the saild picikup
truck which you were operating, stde his name and address.

2. If you were not exploved by the owner of the sald
pickup truck at the time and place complained, state the name
and address of your employer.

3., State also the owner of the large truck which you

drove to the home of Mr. Walter Lowery. -

/ -~/ .

ney for plaintiff

gtate of Alabama
Baldwin County

Before me, the undersigned Notary Public, in and for
said State and County, personally appeared C. LeNoir
Thompscon, who being by me first duly swom, dep@ss on
oath and says as follows:

My name is C. LeNoir Thompson and I am one of the

—.attorneys . of record for the. Dlalntlff in the above entitled

cause, and as suck, I am an*horlzed to make this affidavit.
I further state that the answer of the Jdefendant to the
foregoing interrogatories will, if truthfully made, be
material evidence for the plaintiff on the trial of sald
cause..

° Subscri and sworn to before me by the said . LeNoir
;_ThOﬂnso%F%%; the 9274£day of July, 1968.

I o 7 I /23 D W)

ﬂgﬁﬁi Eﬁ?% Notary Publmc, Baldwan County, Alabama.

. o B3nadf]
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MENDED COMPLAINT

ALBERT L. THOMASTON X
Plaintiff X .~ IN THE CIRCUIT COURT OF
Vs X BALDWIN COUNTY, ALARBAMA
SIM NEWELL, individually and as X AT LAW No. ssmt SO39
agent, servant or employee of
John Doe, whose name being X

unknown to your plaintiff when
determined and identified will X
be substituted for the said

John Dboe I

Defendants X

Comes the plaintiff in the above styled cause and amends his

complaint heretofore filed in said cause to read as follows:

ALBERT L. THOMASTON I :
. . . IN THE CIRCUIT COURT OF
Plaintiff X
. BALDWIN COUNTY, ALABAMA
vs X
) . AT LAW NO. S&s3
SIM NEWELL, alias SIM NEWELL, JR., 8§05

INDIVIDUALLY AND AS AGENT, SERVENT X
OR EMPLOYEE OF JOHN DOE, WHOSE

NAME BEING UNKNOWN TO YOUR ?LAIVTIFFX
WHEN DETERMINED AND IDENTIFIED WILL

BE SUBSTITUTED FOR THE SAID JOEN X
DOE
X
X
-1

The plaintiff claims of the defendants the sum of Thirty
Thousand Dollars ($30,000.00) as damages for that, heretofore,
on to-wit, the 23rd day of December, 1965, about 5:30 P.M.,
plaintiff was operating an automobile pickup‘truck on a public
highway, to-wit, Baldwin County Road No. 64 at a point approxi-
mately 2.2 miles East of the City of Loxley in Baldwin County,
Alabama, where he had a right to be and the defendant, Sim
NEwell Jr., an agenu, servan; or emnloyne of the defendant,
John Doe, whose name 1s to your pTalnhlff otherw*se Lnknown,
while acting within the line and scope a his employment sO
negligently operated his motor vehicle, at high speed, to-wit,
a pickup truck, then and there as to cause said motor vehicle
a pickup truck which the said Sim Newell, Jr. was then and there

operating, to sideswipe in passing, the aytomobile pickup

w63 Har 482




truck which the plaintiff was then and there operating, and
the said 8im Newell, Jr., did not stop, but continued to travel at
a high speed as he left the scene of the said accident and
his identity has just been learned; and plaintiff avers that
as a proximéte conseguence thereof, he was sorely and severely
injured; suffering an injured arm, hand and shoulder causing
your plaintiff great pain and suffering and plaintiff was
caused to spend large sums Of money £for doctors bills and
was caﬁsed to spend large sums of money for medical attention
and medical supplies. 2and as a proximate consequence thereof
the truck striking his arm which was extended to signal a
turn and permanently injured the said arm, hand and shoulder
of your said plaintiff, whereby he is permanently disabled
and unable to perform his duties as a burner in a shipyard
and is unable to do gainful employment being permanently
injured and as a consequence lost his job, all to his
damage in the sum aforesaid: and plaintiff avers that all of
his said injuries were caused by the said negligence of the
* said defendant Sim Newell, Jr.. an agent, servant Or employee
of defendant John Doe, whose name or positive identification
is otherwise unknown, while said Sim Newell, Jr., was acting
within the line and scope of his employment as such agent,
servant or employee in and about the negligent operation of
the said motor vehicle at the time and place and on the
occasion aforesaid.

.,

Plaintiff claims of the defendants the sum of Thirty
Thousand Dollars ($30,000.00) as damages, £or that, heretofore
on to-wit, the 23rd day of Decémber, 1966, about 5:30 P.M.,
-méiéihfifEIWas operating an automobile pickup truck on a
public highway, to-wit, Baldwin County Read No. 54 at a
point approximately 2.2 miles East of the City of Loxley in
Baldwin County, Alabama, where he had a right to ke and the
defendant Sim Newell, Jr., an agent, servant Ox employee of the
defendank; john Doe, whose name is to your plaintiff unknown
or is without positive identification, while acting within
the liﬁe and scope of his employment sO wilfully and wantonly

operated his motor vehicle at high speed, to-wiit, & pickup

R 0483




truck then and there as to cause said motor vehicle while
traveling at a high rate of speed and which he was operating,
to sideswipe or run into or against the automchile pickup
truck which the plaintiff was then and there operating;

and plaintiff avers that as a proximate conseguence thereof,
he was severely injured; the outside mirror on the right
side cfdefendant's said pickup truck striking his arm

‘which was extended to signal @ turn and injured the said
arm, hand and shoulder of your said plaintiff wherebyv he

is permanently disabled and is unable to do gainful employ-—
ment being permanently injured and as a consequence lost
his job all to his damage in the sum aforesaid; and as a
proximate consequence of the wilful and wanton action of
the defendant, your plaintliff was caused great pain and
sufferinc and was caused to spend large sums of money

for doctors bills and large sums of monevy for medical
attention and medical supplies in and zbout the healing

of the injuries resulting from the said wilfulness and

avers

Fh

wantonness of the said.c plaintif
that all of his gaid injuries were caused by the said
wilfulness and wantonness of the said defendant Sim
Newell, Jr., an agent,servant or employee of the defendant
John Doe, whose name is to your plaintiff unknown or
without positive identification, while acting within the
line and scope of his employment as such agent, servant or
emplovee in and about the wilful and wanton operation of

said motor vehicle at the time and place and on the

cccagion aforesaid.

'?iaiﬁfiff'fﬁrthef &@gré that the said Gefendants
failed or refused to file a report of said accident with
the Department cf Public Safety in accordance with the
provisions of the 1940 Ccde of Alabama as amended and
recompiled.

And plaintiff further avers that the said defendant
Sim Newell, Jr., is a non-resident of the State of Alabama

and that the present post office address ©f said defendant,

v B3 w484




Sim Newell, Jr., is Perry County, Mississippi, and the

plaintiff prays that service of process upon the defendant,
Sim Newell, Jr., may be had in accordance with the provisions

of Cccde of 1940, Title 7, Section 19%.

Attorney for pldintiff.//

ILED

JuL 2 1988

HLIGE J. BUCK oo
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SUMMONS AN D CCM P LAI N T o Moore Printing Co. = Bay Minette, Ala.

- - ' E : Circuit Court, Baldwin County
STATE OF ALABAMA- '
) Baldwin County S S NOtiiremremeree s reenines

-

' TO ANY SHERIFF OF THE STATE OF ALABAMA:

Z. VQ&A eH-;f‘ebv Commanded to SummonSlmNewell’ allaSSlmNewell’Jr" .............
inalviéuaily' and as agent, servant Or émplovee of John Doe, wnose

..................................................................................................................................................................................

e apoear and plead, answer or demur, within thirty days from the service hereof, to the complaint

; ' : .. Sim Newell
filed in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, againstvooceericnnnnnnnne. !

alias 8im Newell, Jr., individually and as agent, servant oOr employee
. of John Doe, whose name being unknown to your plaintiff wheR . 1ot
D determined dnd T ident I T wWilT e gUbStItHYeS Ior the T said’
John Doe . '

by i BIDELE Lo THOMBSEON . ooooerrceeecesresmremmssos s sasssssssss s s asnsssnenns
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: 0 Defendant i
STATE OF ALABAMA e Defondant ives at
Baldwin County ' s
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CIRCUIT COURT- & I gielvei ln%rg'xce
L @ S JHH@i
JALBERT Ti, THOMASTON . 0 ---;_-;’
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- . this et LI
SIM NEWELL, afias SIM NEWELL, JR.
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plaintiff when determined and iden-
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ALBERT L. THOMASTON

Plaintisf IN THE CIRCUIT COURT OF

vs BAIDWIN COUNTY, ALABAMA

SIM NEWELL, individually and as AT LAW NO. ;f/m’)? /(
agent, servant or emplovee of
John Doe, whose name being
unknown to yvour plaintiff when
determined and identified will
be substituted for the said
John Doe

R R R A

Defendants

-] -

The plaintiff claims of the defendants the sum of
Thirty Thousand Dollars ($30,000.00) as damages for that,
heretofore, on to-wit, the 23rd day of December, 1966,

:about 5:30 P.M., plaintiff was operatinc an automobile
pickup truck on a public highway, to-wit, Baldwin County
Road No. 64 at a point approximately 2.2 miles East of

the City of Loxley in Baldwin County, Alabama, where he

had a right to be and the defendant, Sim Newell, an agent,
servant or emplovee of the defendant, John Doe, whose name
A8 to your plaintiff otherwise unknown, while acting . .-
within the line and scope of his emplovment $0 negligently
operated his motor vehicle, at high speed, to-wit, a

pickup truck, then and there as to cause said motor vehicle,
a pickup truck which the said Sim Newell was then and there
operating, to sideswipe in passing, the automobile pickup
truck which the plaintiff was then and there opemting, and
the said Sim Newell did not stop, but continued to travel at
2 high speed as he left the scene of the said accident and
his identity has just been learned; and pEntiff avers that
as a proximate consequence thereof, he was sorely and severely
.wiﬁjﬁféd; suffering“an injured arm, hand and shoulder causing
vour plaintiff great pain and suffering and plaintiff was
caused to spend large sums of money for doctors bills and
was caused to spend large sums of money for medical attention

and medical supplies. And as a proximate consequence thereof
the truck striking his arm which was extended to signal a

turn and permanently injured the said arm, hand and shouldex
of vour said plaintiff, whereby he is permanently disabkled

noe B3 Fﬁ\??&??




and unable to perform his duties as a burner in a ghipyvard
and is unable to do gainful emplovment being Permanently
injured and as a conseguence lost his job, &ll to his
damage in the sum aforesaid; and plaintiff avers that all of
his said injuries were caused by the said negligence of the
said defendant Sim Newell an agent, servant or employee of
defendant John Doe, whose name or positive identification
is otherwise unknown, while said Sim Newell was acting
“within the line and scope of his employment as sucé agent,
servant or employee in and about thenegligent operation of
the said motor vehicle at the time and place and on the
occasion aforesaid.
e

Plaintiff claims of the defendants the sum of Thirty
Thousand Dollars {$30,000.00) as damages, for that, heretofore,
on to-wit, the 23rd day of December, 1966, about 5:30 P.M.,
Plaintiff was operating an automobile pickup truck on a
public highway, to-wit, Baldwin County Road No. 54 at a
point approximately 2.2 miles East of thé City of Loxlev in
 Baldwin County, Alabama, where he had a right to ke and the
defendant Sim Newell, an agent, servant or emplovee of the
defendant, John Doe, whose name is to ydﬁr plaintiff unknown
or is without pogsitive identification, while acting within
the line andscope of his emplovment so wilfully and wantonly
operated hig motor vehicle at high speed, to-wit, a pickup
truck ten and there as to cause said motor vehicle while
traveling at a hich rate of speed and which he was operating,
to sideswipe or run into or against <he automobile pickup
truck which the plaintiff was then and there operating;
.and plaintiff avers that as a proximate conseqguence thereof,
he was severely injured; the outside mirror on the righf
side of defendant’s said pickup truck striking his arm
which was extended to signal a turn and injured the said

arm, hand and shoulder of vour said plaintiff whereby he

igs permanently disabled and is unable to do gainful emplov-
ment being permanently injured and as a consequence lost

his job all to his damage in the sum aforesaid; and as a
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proximate consegquence of the wilful and wanton action o0f
the defendant, vowr plaintiff was caused great pain and
suffering and was caused to spend large sums o©of money
for doctors bills and large sums oOf nmoney for medical
attention and medical supplies in and about the healing
of the injuries resulting from the said wilfulness and
wantonness ©of the said defendant; and piaintiff avers
that all of his said injuries were caused by the said
mr%ilfﬁiness éﬁa waﬁtéﬁnéss of the said”defendéhﬁ.siﬁ
Newell, an agent, servant or employee of the defendant
John Doe, whose name is to vour plaintiff unknown «
without positive identification, while acting within the
line and scope of his aployment as such agent, servant oOx
emplovee in and about the wilful and wanton operation of
said motor vehicle at the time and place and on the
occasion aforesaid.

_3 —

Plaintiff further avers that the said defendants
failed or refused to file a report of said accident with
" the Department of Public Safeiv in accordance with the
provisions of the 1940 Code of Alabama as amended and
recompiled.

And plaintiff further avers that the said defendant
Sim Newell is a non-resident of the State of Alabama and that
the present Post Office address of said defendant, Sim
Newell is Route 2, Oveti, Missigsippi, and the plaintiff
prays that service of process upon the defemdnt, Sim
Newell mav be had in accordance with the provisions of

Code of 1940, Title 7, Section 1%%.

Ktforney for plaintiff.

MiaR 141968

ALIGE 4. DUEX RS

voo B3 aed7Y




ALBERT L. THOMASTON

Plaintiff IN THE CIRCUIT COURT OF

VS BALDWIN COUNTY, ALABAMA

SIM NEWELL, individuwally and as AT LAW NO.
agent, servant or employee of
Jdohn Doe, whose name bheing
unknown to vour plaintiff when
determined and identified will
be substituted for the said
John Doe

Defendants

R T = T T T P O S

Comes the plaintiff in the above stvled cause and Propounds
the following interrogatories to the‘defenaant, Sim Newell:

1. State vour correct name.

2. State your correct address.

3. Were you driving an automobile pickup truck on
Baldwin County Road No. 64 about 2.2 miles East of Loxley,
Alabama, on Friday, December 23, 1965, about 5:00 or 5:30
P.M.

4. State the name and address of the owner of the said
Pickup truck.

”5,_tgﬁ@;e_yq§_§mployeé by the owner of the said pickup.... . ..

truck which you were operating?

6. Were vou involved in aﬁy éoﬁtact with any other motor
vehicle at the time and place noted?

7. Did you make a report of thé contact or collision to
any officer of the State of Alabama following said occurrence?

8. Did vou inform the owner of the said motor vehick
of the occurrence taking place at the time and place noted?

9. Was anyone in the pickup which vou were operating.
at the time ahd place noted?

10. Wnat damage, if any, was done to the pickup which

‘you were oberating because of the contact noted.?

11. Was the pickup eguipped with outside reér view
mirror prior to the accident?

12. Was the mirror on éﬁe right hand side of the
piciup truck damaged in anv way when you arrived at the home

of the ownexr of the said pickup truck?

(/ \:@4: 5-/??7?44%}% s
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STATE OF ALABAMA
BALDWIN COUNTY

Before me, the underdgned Notarv Public, in and for
said state and County, personally appeared C. ILeNoir |
Thompson, who being by me first duly sworn, deposes on
oath and says as follows:

My name is C. LeNoir Thompson and I am one of the
attorneys of record for the plaintiff in the above entitled
cause, and as such, I am authorized to make thig affida&it.
I further state that the answer of the defendant to the
foregoing.interzogatories will, if truthfully made, be
material evidence for the plaintiff on the trial of said

cause.

/

Subscrlbed and sworn to before me by the said C. IeNoir

_AWhompson on this the "*”dav o;/// ///Q 1967.

» o - v
/ / N
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--Notary Public, Baldwin County, Alabama.
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SUM M ONS AND COM PLA INT Moore Printing Co. - Bay Minette, Al

Circuit Court, Baldwin County
STATJL OoF ALABAMA

Baldwin County T Noivrrecesrrennirssesnnaes
T TERM, 19
TO ANY SHERIFF OF THE STATE OF ALABAMA
You Are ?‘Ie‘:e‘by C&mmgnded to Sum;ﬁ;ﬁ S-mNeWEll ..... individnally. and.as. ageni;
.........Ss?.;ﬁ?.l.l}..t...Q;...s%mp.l@y.ee...qf...Jchn Doe...Ma0Se. .name. being. unknown. £o-
your plaintiff when determined and identified will be sub-
....... stitpted. for. . the. $aid iJORM DO ~ oot sesss et bt st st st enenenns

~to.appear.and . plead, answer or. demur, within thirty -days from-the -service hereof, to the complaint

:.nd}.v:x.duallv and as agent, servant or employee of John oe..d whose
o DADe. zelng. unknown--Eo-your--plaintiffwhen -determined ctendant.......
and identified will be substituted for the said John Doe.

Al.bex:t .L......Th.gma.s S (D Ye eveeenrerraessa s rannatenarar et r e s e s e bR e R SrenaoesheabeestAEANLeeStieetrea R et te et eraase e s e nnan e e en

VJI;r;ess my hand thiSeeern... /’;/ ........... day of... / ;/f ':[?i Ll / Lj ? 9. ferics f
S liliet S ALeeel

v
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No(f//(éj7 ' Page..coornineinns / / 220

T ) Defendant lives at
STATE OF ALABAMA g R?ate 9
Baldwin County TR Oy &t‘iﬁi Misgi ZLSS }«PEl:
: SRS & _ﬁr&f§wwﬁ
: R I / "_‘."". """""" A e e iegfprracenaniannsiasn !
CIRCUIT COUR T o 4! : yﬁecegﬁédl iﬁ?{)fﬂce
= S MR i y‘a
..... _.‘..j_?f‘&\.%. : 19
............................................................................ g : T AR
Sl Sherift
ALBERTL  THOMASTON.... .. PR st heri
R i I have executed this summons
Plaintiffs B SR
FhIS “vocveemssseiiensssessnsssessnssseees LI

SIN NEWELL, igaividually and as °
agent, servant or employee of '
John - oewhoge namg e ity vnk nown o

'LO your plalntlff Defend}ants .............. aanaenenmuavaetdndtboitirnbbasnrranaretenatistertanarnnae

; et Gang m,;’."'.'.}}:..f..‘. ...............................
""""""""" MAPIQ“’B&, Clerk &lhi e
. SR e ks |
s 10 CERC, N Gy /Jz,ﬂlﬁg‘%
AibE g"""g ii - REGISTER L . _?:.,.;.;;:..%-.f}.‘:‘z:‘:‘::::.::::.:'.‘.::.ttf.‘.‘....":". ............. |

L

/ /éﬁ/_yﬁg /,/ //(\ - zj) 50 ,)1—) s

Plaintiff's

i, csvel dxpense On GOCh of ..
Attorney 3 }‘ T e

...........................................................................

Defendant’s Attorney
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