JOHNSTONE, ADAMS, MAY, HOWARD & HILL
ATTORNEYS AT LAW

NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING
PHONE 433-556] F ©. BOX 1988

S AL JOHNSTQONE, JR. MOBILE, ALABAMA 2860
R. £ ADAMS, SR.

JAMES L. MAY, JR.

ALEX T. HOWARD, JR. = P s
J JEPTHA HILL J-’ eblﬂ‘dar}r Ja 1968
CHARLES B. BAILEY, 4R,

BROCK B. GORDON

o
l./

GESSNER T. MECORVEY (1882- 1265)
BEN O. TURNER.©OF COUNSZL

BEN M. MARRIS, JR.
WILLIAM H. HARDIE,JR,
DRUGLAS INGE JOMNSTONE

Mrs. Add Duck, “egiSue“

Circuit uOi*b cf Baldwin Count .

Baldwin County Courthouse el 7? Cé/b
Bay rlinette, Alebama '

Re: Merchents Nationzl Zank of Mobile as Executo¢ and Trustee
under the Last Will and Testazment of J. A. Pilgrim, dec'd.
vs., Julius Ulrich and Irma Ulrich

Dear Mrs. Duck:

I enclose the original and two coples of z complalint to be
filed in connecticn with the above matter which I would appreciate
vour causing to be filed.

Aindly acknowledge recelpt and the Llllig cf this complaint
on the enclosed copy of this letter and return to me in the
enclosed self-zddressed, stamped envelcpe.

Thank vou for your cooperation.

CB3ir/mio

o

fneclosures
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THE MERCHANTS NATICONAL BANK
OF MOBILE, a Natlonal panking
Association, as ExXecutor and
Trustee under tne Last Will
and Testament of J. A.
Pilgrim, Deceased,

IN THE CIRCUIT COURT OF

BALOWIN CUOUNTY, ALADBAMA

AT LAW

Plaintiff,
-V'S—

JULIUS ULRICH and IRMA ULRICH,
jointly and severally,

M a N e M e N e v e M e W e
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Defendants.

The Plaintiff claims of the Defendants the sun of S5ix

-~ o

Thousand and No/100 (§6,00

.00) Doliars togetiier with interest

13th day of August, 1202, at tiae rate

i..l

thereon Lfrom, to-wit, tae
of four (4%) per cent per annum, due and owing by tiae Defendants

to the Plaintiff under the terms of a written contract entered

i
v

into oy and petween the vefendants and tine Plaintlff's Testator

on, to-wit, the 13th day of August, 19062, a true and correct
covy of whicn is hereto attached and incorporated hereln Dy

reference as fully as if set out aereinbelow im words anc figures.

aintiff alleges that uncer tne terms of said agree-
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ment, the Plaintiff's Testator, J. A. Pilgrim, agreed to sell
and the Jefencants agreed to purciase one sig slow Stump Jriving

dachine with service truck and five (5) foot blade, ovearing Seriail

No. TURZ23310, Motor No. TDRH23487 at an agreed price of Six

Thousand and No/100 (§6,000.00) Dollars, wnicih sum would be paid
in full on or before August 13, 1967 with 1nterest on tiae unpaild
balance at the rate of four (4%) cer cent per annua.

The Plaintiff further zlleges that altnougn tne Plaintiff's

ilgris, aeceaseaq, and tae
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Testator, the said J. A.

1tself, have complied with all of the terms of said agreement,

the Defendants nave wnolly failesd and refused to comply with tae

terms of said agreement and nave paid no part of the agreed pur-

Fy

cnasea

e
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ice although repeated demands therefore have been made
upon tne Defenaants for payment, winerefore, the Plaintiif claim

of the Defencants the sua of Six Thousand and No/i0U ($6,000.00

oo B mecddd
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Dollars together witan interest tiereon at the rate of
four (4%) per cent per annum from August 13, 1902 together

with the cost of tais cause.

JOHNSTONE, ADAMS, MAY, HOWARD § HAILL

Attorneys for Pialntlgf ~

Jefendant's Address:
Post UOffice Box 1°
Elberta, Alabama

VoL _ 53 mrdd2
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Qv Thls agrgemeﬁt made tb}o_lSCh day

(2 LJ.. [N - " tL HONE TR 3y 5 -J.

J. A.,Pilcrlm Sellcr, ﬁnd Julluu Ulrlch and Irma Ul&lcu, of Elbcz
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County o; Balawln, SLa e of Aldbama Pu;chasek, UIT:vSS ETH:

1 e —'-...J Wik PRV
-

ThO'Seller herebj sells, &and the, Puzcaasc“ hereby purcnases,

. . o w LAYy R st rs B e Ul il +

-..‘ z

sub;ecc to _az terms and_ conoﬁt ons nelei" f; 2 seu forth, the

M L W ) .)a ~ J

= pLOperty descrlbed bexow alx of naxch th A;cna er. a"rees to. ke
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gn@ malnualn as, pcrsonal pTO?“ruy at Elberta, Baldwin, Counp; .
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Alabama, &_O"WJ.t'
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e One (1) Big Blow Stump Driving Machine with service truck
Lo gand St foot blade, be. h TDRZ3310,‘Motor No.'TDRM23487.

| WU For which the Parchaser’ dgress tohpay &s’ follows. *36%,000. OO

ﬁhiéh"ﬁum-sn&ll béar intérest 'oh tne‘unpald'balance at” the'rate o
'LL per ahnum” &nd- snall be payable Froa® the” gfoss reccipto derived
by Purchaser” From" custom, conbract ana lease” work with the machin:

to'the extent of Bt least: éﬁéthira '(1/‘3) t‘héféc‘f T but "':’1':‘1 ‘5.11‘-‘ event

Lo ‘

o ERE purcpase price ot such’ fraction Lhcreef é" snali rema in uﬁpaic

shall’ be due “and paycble on or before’ Auﬂust 13 1957 “*Purchaser
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%Will"maké& ‘aécounting ou denand by Seller, ™ 73 &4l T It

#YiE7The ‘Purchaser agrees to keep the above descxibed’ property

|._-t

1nsured agalnst loss-or-damage byﬂflre; wxnd, theft’ and“accléen-,
16 &0’ insurance’ company ox companies satisfictory’ to”the Seller,
in'én amount not less than the unpaid portion of the purchase piic
such insu¥ance'to"be payable’to the Seller as“itsé interest may |
appear, and the policies therefor to bé delivered théﬁa“réiéiﬁédi
by 'the Seller’ 4ntil’ the ‘purc¢hase price is paid in full. If the

‘Purchaser fails at any time to provide such lnburance, the Seller

e LR
may have the property insured and tae cost geoly udCh incuxance o
- .. - g .-*" -‘I ,J‘/ . .’v‘\\ -
“he” paid by the Pur(;.has er. CHE .-::._.3.1-‘.{..:.'-.:—". T e e ‘ ;

4
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It is uﬁobrsLooa that the c‘tle tq thg‘ pove descrloea prop-.
erty shall not pass to the Purchaser but shﬂii'f sain vostéd in “:
be the propercy of the Seller, or his assigns, until the pur cﬁase
price, interest, &ad all other sums due hereunder have been fully

aid. Each a3 all of the conditions and sti ulations of this
p . :
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'agrecment lncludhnv the time for meking payments, shall be and.

hands and seals this 13th day of August 1962

- - . .|-

are of the esse ice of tris contract, and no egreement for any
. " : R ‘

extens 101 of 1ma]or'§d tDOﬁemenL oF any pu;menu shull be va

unlcos in ertlnP sxgn;a bj tub Lben owner of tnis contrQCu,ﬂywl

-

freau‘tc Iccp, use and maintain the p;cr *y
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1 The Purchas er o
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in & ca;e Ul manner, so s not Lo uﬁrcasoqably oh uh"ecessa Lly

.,r L RO

xpose the same to damaﬁe weu*, “or depreciation, and agrees Lo

,g, v,

v .
keep the same in good order and rcpgir and fzee o; all, taxeo, ie“P

- . - ‘. -.-\.- - o av s e ~

and eﬁcumbrances whatsoaVyr and. agrees not co remove the proPerty
from its place of busxness desc;ibcd above nor to sell, assign, or
t;ansge* its rlvhts undexr this 001Lract or trans;er posscvSLOn oL
sald property oxr permit ‘the same to pass_from its possession.

in the event of any default by the Purchaser in the perform-
ance of any of:the terms or conditions hereof,.tha Sellef ééy at

its option and without notice dealare:tha unpaid portion of the

...purchase nr*ce,_towetuer with uccrued in;e therean, f aqy, Lo

immediately due ané payable, and thereupon the Seller may either

proceed tgéollect from the Purchaser the balance due or retake

'passession of‘the propexrty wherever it way be found; with or with-

out legal process, ad hold the ssme free of all claiws of the

- Purchaser and retaln as liquidated damages all payment therctofore

,made.'

The Purchaser acknowledges receipt of a true copy hexeof.

(IN WITNESS WHEREOF, the parties hereto have hereunto set their

.

SELLER: e /*r_\f //Kmﬂ(; L (L.S.)

IR Y 4 P W Pﬂor,m

PURCHASER: = . ' (L.S.)

Irma Ulrlca _
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STATE OF ALADAMA )
COUNTY OF BALDWIN)

I, the undercigned Notary Public in and for said State and
County, hereby certify that J. A. Pilgrim, Julius Ulrich and Izm
Ulrich, whose names are signed to the foregoing instrument and w
are known to me, acknowledged bafore me tiis day that, being In-

“ formed of the contents of the instrument, they executed the same

voluntarily on the day the same bears date. .
; Given undér"my‘hand an¢ official-seal this 13th day of
August 1962. - . L o0 : -

4 13
“
n. -
{
.
Ll "
- .
) a1 - "
N :
- i
. L bl
. h
O .
® .
A R
o : -
. .
. - B
- !
* i
PN
1. .
. - . ; N
-y .
- " S
K .
. .
- iV
- ., -
~ -
A v
- ’ ‘..




SUMMONS AND COMPLAINT MoorePrinti.ngCo.-BayMinctte.Ala.

N Circuit Court, Baldwin County
STATE OF ALABAMA

Baldw}:n County ............................
S TERM, 19.....
TO ANY SHERIFF OF THE STATE OF ALABAMA:
You Are Hereby Commaﬁded to Summon ..@11’.@?5..ﬁlﬁ.lﬁ&...&..l«?&“’l&.L’LRE.CE, ........................ oo,

.................................................................................................................................................................................

1
4

e R P Dear- a.nd-j-piead,n_gnswer or demur, within thir;y days from the service hereof, to the complaint

iled in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, againstue s '
ile

«ULTUS ULRICH & TRMA ULRICH . MORRELY & Severally, o . Defendant. ...
by .. HE VERGHANTS.. N Tzsmz,..aamc.os..z;smz.,...;a..amtima; Banking.Assaciation,..as.....

L
rg

ILGRIM, Deceased,

B S




STATE OF ALABAMA
Baldwin County

CIRCUIT COURT

THE MERCHANTS NATIONAL BANK OF
MOBILE, A National Banking

............................................................................

................................................................

and Testament ol YA T FLIBE TN,

deceased . : l_:"lamtxffs y S

VS,

JULIUS ULRICH & IRMA ULRICH

...........................................................................

Jointly & Severally, Defendants

SUMMONS AND COMPLAINT

Filed ....... February 12, 19..08

..................................

remeniibice J. Duek eeoenns Clerk

JOHNSTONE, ADAMS, MAY, HOWARD & HILL

............................................................................

............................................................................

Defendant's Attorney

Defendant lives at

N d )
Received In Office

FEB 121968

i gw;iﬁ%% .......................

................................ wreeiennrsennnns F i
VLS WILEINE
o GHaRIFR
............................... hrrerenrireensenensnenss  Sheriff

‘I have executed this summons

:. O. '(z“’:?: ‘7 /{; ()
 this A i ..:{fi[{hs ........... z9§‘:2<é?.

by leaving a copy V"v:.ith

ey

' Cf&‘s"“"”—’ . (/ 2, C:/‘w) .................

g
4

........................................................

*j“?&///‘[”&j Sheriff
9741 CHay. "’z'f\f\;\ Deputy Sheriff

DY B S 2
C ‘_./L;?c%(\_ / [é%(_ -




MAR 14 1968
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THE MERCHANTS NATIONAL BANK )4
OF MOBILE, A National Bank-

ing Association, as Executor X
and Trustee under the Last IN THE CIRCUIT COURT OF
Will and Testament of J. A. ¢
Pilgrim, Deceased,
X BALDWIN CQUNTY, ALABAMA
Plaintiff,
X
VS. AT LAW
X
JULIUS ULRICH and IRMA
ULRICH, X CASE NUMBER: 7985
Defendants. ){
DEMURRER

Come now the Defendants in the above styled cause, by
their attorneys, and demur to the Complaint heretofore filed
against them and as grounds therefor assign, separately and
severally, the following:

1. The Complaint fails to state a cause of action.

2. The allegations of the Complaint are vague, indefinit
and uncertain.

3. The Complain; fails to allege that the Plaintiff or
its Testator have fully complied with all of the terms and pro-
visions of the contract therein sued on.

4. It affirmatively appears from the allegations of the
Complaint that the Defendants are not severally liable for the
amount allegedly due.

5. It affirmatively appears from the allegations of the
Complaint that the amount claimed as damages is excessive.

Respectfully submitted,

CHASON, STONE & CHASON

The Defendants demand a _ R
trial of this cause by a ¢ certify that a copy of the foregni
jury. P eadmc has been served upon coun &,u
for all partizs to this proceeding, Sv
CHASQON ThtPgi“SSameLoeachbystthsa
~nited States Mail, preperly addressed
and, poﬁzge prepaid on this {4__gay
By:
ot Mol
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THE MERCHANTS NATIONAI: BANK OF
MOBILE, A National Banking
Association, as Executor and
Trustee under the Last Will and
Testament of J. A. Pilgrim,
Deceased,
Plaintiff,
Vs,

JULIUS ULRICH and IRMA ULRICH,

Defendants,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW

CASE NUMBER: 7985

i* ok k. *_MARllggm&k_* ok ok Lk

ALICE 4, DUCK &eGisree

CHAsSON, STONE & CHASON
ATTORNEYS AT LAaw
P. O. Box 120
BAY MINETTE, ALABAMA




