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CHASON, STONE & CHASON
ATTORNEYS AT LAW
P.O, BOX 12C

BAY MINETTE, ALABAMA 36507
LJOMN CHASON
NORBORNE &, STONE, JR.
JOKWN EARLE CHASON TELEPHONE 937-2191

ERERMARD £ BAL October 17, 1969

Honorable Telfair J. Mashburn, Judge
28th Judicial Circuit
Bay Minette, Alabama 36507

Dear Judge Mashburn: Re: J. W. Kinsey v. Krieger
Circuit Court of Raldwin
County, Alabama, At Law,
No. 7917

On receipt of the docket for the civil jury term
beginning November 10 we discovered that the above refer-
enced case was not on said docket. This case has been
pending for some time and should have been at issue. We
would certainly appreciate your signing the order appearing
below directing that this case be placed on the docket in
its proper numerical order.

With best regards, we are

Yours very truly,

CHASON, STONE & CHASON

The above and forew-’gézhavigé come to the "atten-
tion of the Court and it appearing that the request contained
in such letter should be granted, it is, therefore.,

ORDERED, ADJUDGED and DECREED that the case of
J. W. Kinsey vs. Krieger, number 7917, now pending in the
Circuit Court of Baldwin County, Alabama, At Law, should be
placed on the civil jury docket for trial on Tuesday, November
11, 1969, and the Clerk is hereby directed to place the same
on said docket.

| C%;éUlt Juége
JEC:pijb
cc: Honorable James R. Owen




JOHN W. KINSEY, X

Plaintiff, X IN THE CIRCUIT COURT OF
X

vS. X BALDWIN COUNTY, ALABAMA
X

JOE KRIEGER, X AT LAW NO:7917
Defendant. X

" 'SUBPOENA DUCES TECUM

TO: ANY SHERIFF OF THE STATE OF ALABAMA: GREETINGS:

You are hereby commanded to summon the Medical Records
Librarian of South Baldwin Hospital in Foley, Alabama, at the in-
stance of the Plaintiff in the above styled cause to prepare a
copy of and submit to the Clerk or Register of the Circuit Court
of Baldwin County, Alabama, on the 1lth day of November, 1969, at
the instance of the Plaintiff in the above styled cause such
hospital records as are in his possession regarding the hospitali-
zation of John W. Kinsey the 13th dav of April, 1967, until dis-
charge, including records of admission, medical, hospital, oc-
cupational, disease, injury and disability histories, temperature,
and other charts, x-rays, and written interpretations thereof,
pictures, photographs, files, written orders, directions, findings
and reports and interpretations of physician, doctors, surgeons,
pathologists, radioclogists, specialists, dentists, technicians
and nurses, as well as of all employees of such hospital, forming
a part of such hospital records as to the health, condition, state,
injuries, sickness, disease, mental, physical and nervous disorders
duration and character of disabilities, diagnosis, prognosis,
progress, wounds, cuts, contusions, lacerations, breaks, loss of
blood, incisions, operations, injuries, examinations, tests,

transfusions, hospitalization and duration thereof, medication,
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medicines, supplies, treatment and care and the cost, expenses,
fees and charges therefor and thereof, a part of or shown on or

in said hospital records of said patient; said copy of such records
to be certified as provided in Title 7, Section 383(3) of the Code
of Alabama of 1940, recompiled 1958, and this he shall in nowiée
omit, under penalties of what the law directs, and shall have you,
then and there this writ with vour endorsement thereon in what
manner you have executed the same.

Witness my hand this =% day of November, 1969.

~ -

L AP S
A S A I i s IV

Clerk
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JOHN W. KINSEY,
Plaintiff,

Vs.

JOE KRIEGER,

IN THE CIRCUIT COQURT OF
BALDWIN COUNTY, ALABAMA

AT LAW NO. 7917

e et e A b

Defendant.
PLEA

Now comes the defendant in the above styled cause and
for plea to the complaint heretofore filed in said cause says,
separately and severally: -

1. Not guilty.

2. Defendant says that at said time and place complained
of in the said complaint, the plaintiff was himself guilty of
negiigence which proximately contributed to his injurlies and damage
hence he should not recover.

J. B. BLACKBURN and
JAMES R. OWEN

By~ T e

.//
—~Abtorneys for Defendant

[ S

ALICE J. BUGE Reosrer




JOHN W. KINSEY,

)
Plaintiff, 3 IN THE CIRCUIT CCURT OF
Vs. % BALDWIN COUNTY, ALABAMA
JOZ KRIEGER, 3 AT LAW NO. 7917
Defendant. g

DEMURRER

Now comes the defendant in the above styled cause and
demurs to the complaint heretofore filed in said cause and as
grounds for sald demurrer assign the following, separately and
severally:

1. The said complaint does not state a cause of acticn.

2. The said complaint does not allege any negligence
on the part cof the defendant at the wime and place complained of
in the cocmplaint.

3. The said complaint does not allege how the defendant
was negligende at the time and place alleged in the complaint.

4. From aught appearing from the complaint, the plaintiff
knew that said tire was not the preper tire for the rim on which
1t was being installed.

5. It affirmatively appears from the complaint that the
plaintiff was himself guilty of negligence which caused his alleged
injuries.

6. The complaint does not allege any duty owing the
rlaintiff by the defendant.

7. The complaint does not allege the breach of any duty
owing the plaintiff by the defendant.

J. B. BLACKBURK and JAMES R. OWEN

i - N Lc—@ = C
By \\>/:><EF::

//
Attoraeys-Ffer-—Defendant




STATE OF ALABAMA
IN THE CIRCUIT COURT -~ LAW SIDE
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon JOE XRIEGER to appear
within thirty days from the service of this Writ in the Circuit
Court to be held for said County at the place of holding same,
then and there to answexr the Complaint of JOHN W. KINSEY.

Witness my hand this ééé day of December, 1967.

(it 0 b

Cletk
JOHN W. KINSEY, X
Plaintiff, )4 IN THE CIRCUIT CCOURT OF
X
vS. BALDWIN COUNTY, ALABAMA
X
JOE KRIEGER, ) AT LAW
o
Defendant. X ;7,/>/;7
COUNT ONE:

The Plaintiff claims of the Defendant the sum of Seventy

Five Thousand Dollars ($75,000.00) as damages for that heretofore
on, to-wit: the 13th day of April, 1967, at the Defendants home
in Lillian in Baldwin County, Alabama, the Defendant asked the
Plaintiff to assist him in installing a tire on the rear of his
pickup truck and that said tire was not the proper tire for the
rim on which it was being installed and that the Defendant knew

or should have known that said tire was not the proper tire to be
used on said rim and he negligently failed to warn the Plaintiff

of such fact and when the Plaintiff attempted to put air into such
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tire it exploded or blew off of the rim causing the Plaintiff to
receive a compound fracture of the right tibia and comminuted
fracture of both hands which such injuries have caused him to
suffer great pain and suffering and to incur large medical and
hospital bills; he has been caused to lose time from work and he
has a permanent partial disability of his right leg and both hands
as a proximate result thereof. All of said injuries and damages
being the proximate result of the negligence of the Defendant as

aforesaid, hence this suit.

CHASON, STONE & CHASON

O Ton Oy

|  Attorneys for Plaintiff

The Plaintiff respectfully demands

a trial of this cause by a jury.

e Tulle B

rneys for Plaintiff §?§§#§E
Booiil
BEC 149957
CLERK
EEG!.STER
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JOHN W. KINSEY,
Plaintiff,
vs.
JOE KRIEGER,

Lu”nha,[\\q.
Defendant.

"IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW

" SUMMONS AND COMPLAINT

CHASON, STONE & CHASON
ATTORNEYS AT LAW
P. O, Box 120
BAY MINETTE. ALABAMA
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