LAW OFFICES

RICKARBY & BENTON

ATTORNEYS AT LAW

‘E. G. RICKARBY P. 0. BOX 471 TELEPHONE
DANIEL A. RENTON FAIRHOPE. ALABAMA 36532 (205) 928.2308

August 4, 1871

2570

Hr. ¥n., E. Gwaltney
Box 24
Robertsdale, Llabams 36387

Inre: Funds for Zducation, Imc.,
v. Wn.d., Gwaliney '
Qur Pile #FB¥-345

Degr Sir:

Today I got 2 letter from Mrs. Dunice Blackmon in
.regard to the costs in the above referenced matter. -
You will remember that oo Sepilember I, 197¢, you
cegme in and paid me $701.83 on the judgment in this case
and agreed to pay the costs direct. Ibrs. Blackmon now
writes that she hag not received these costs and I had
told you that I would satisfy the judgment when the cosis
sre peid.

For your convenience I am sSending you & copy of this
certificate of judgment. Please straighten out the costs
with ¥rs. Blackmop, the Clerk.

Yours very truly,
E. G. Rickarby
CEGR:b

ccr ¥rs. Bunice Blacknon
¥r. Eenneth Cooper

3/3/71




875 ELM STREET
MANCHESTER, N. H. @37107 ...

Ray Mineti:, Ala.

To WIGGIN, NOURIE, SUNDEEN, NASSIKAS & PINGREE

ot

faj

FOR PROFESSIONAL SERVICES AND EXPENDITURES
971
eb. 16 | Re: Funds for Education, Inc. v. Gwaltney and Gwaltney
{Piaintiff & Defendant) 150] 00




ELAw OFFICES

CODE 265 Mailing Address
Felephepe: $28-95%5 P.O. BOX 471

E. G. RICKARBY

35 SoUTH SECTION STREET
FAIRHOPE, ALABAMA 36532
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Mrs. Alice Duck
Clerk of the Circult Cours
Bay linette, Alzbamaz 36507

Inre: Funds for Education, Inc.
Ve: William H. & Delfta Gwaliney
File: g7-347
Znclosed find Summons & Complaint in the above styled cause,
together with 1temized and verified staltement of account and
$25.00 deposit for costs.
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TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT TAW

TINDS FOR EDUCATION, IMC., |
J
Vs. Q
I case wo. 2877
f
{

A Corporation,

Plaintiff,

WILLIAM H. GWALTNEY and
DELTA GWALTNEY,

Defendants.

Comes now the Defendants in this cause, and propounds the
following inferrogatories to Paul V. Carrie, whose testimony,
when taken, will be material evidence for the Defendants on the
trial of this cause, to-wit:

1. If your answer is in the affirmative to question 2 sub-
nitted by the Plaintiff, then:

L. When did you obtain the originsl instrument?

B. From whom did you obtain 1t7

C. What was the actual amount of cash paid for it?
Then attach a xerox copy of the amount paid.

D. Was the instrument witnessed by anyone?

E. If your answer to paragraph D, above, is in the
affirmative, then give the (1) name of the witness and (2)
bis current meiling address.

F. Give the date the original instrument was signed by
the defendents in this cause.

2. 1f your answer to question 3 submitted by the Plaintiff
is affirmative, then:

A. TWhen did Plaintiff pay the $800.00 to Massey Busi-
ness college?

B. To whon was payment made?

3. If your answer is in the affirmative to question 4 of

the Plaintiff, then:




A. Was a poliey actually issued upon the terms of
paragraph 3?
B. To whom was the policy issued?
C. Who was the insured?
D. Attach copy of the insurance policy.
L. If your answer to gquesticn 5 is in the affirmative, then
explain just how such compliance takes place?
5. If your answer to question 6 is in the affirmative, then:
A. List, separately, each provision which was not com-
plied with by the Defendants.
6. Give the name, and residence of Plaintiff's agent, servant
or employee who secured the alleged Agreement from the Defendants.
7. Where was the Agreement signed?
§. Who was present at the time of signing the instrument?
9. TWhat was the time of the Defendant's actually signing
the alleged Agreement?

10. Did your agent tell the Defendarts, just prior tc signing
the alleged instrument, that if Glen Gwaltney was to be drafted
into the military service, he would secure a deferment, at least
until he completed his schooling?

11. Did your agent assure the Defendants, before they each
signed the Education Loan Plan Agreement, that if the student,

Glen Gwaltney, was drafted into the military service, then the

Gwaltneys would not owe anymore money on the Agreement?




WAL D LWOULY
L ;/ NOTARY PUBLIC J

~ Sworp to and Subscribed before me this

LT S

FUNDS FOR EDUCATION, INC., f I THE CIRCUIT COURT OF
A Corporation,

! BALDWIN COUNTY, ALABAMA

Plaintiff,
| AT LiwW
Vs.

{ CASE NO.
WILLTAM H. GWALTNEY and
DELTA GWALTNEY, |

Defendants. §

STATE OF ALABAMA
COUNTY OF BALDWIN

Before ms,,»/£¢%£4,4%/:22jpa452§7, a Notary Public in and for

said State andWounty, personally appeared Kenneth Cooper, who

being by me first duly sworn, deposes and says that he is the
attorney for the Defendants, William H. Gwaltney and Delia Gwaltney, .
individuals; that the witness, Paul V. Carrier, whose testimony is

to be teken, is a non-resident of the State of Alabama, residing

in Manchester, New Hampshire; that fthe witness, Paul V. Carrier,

is a material witness for the Defendants and his evidence to be
secured by this deposition will be material evidence for the

Defendants in the trial of this cause.

A day of De7ember, 1969.

;

My Commission Expires:
f=SC /TP
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' FUNDS FOR EDUCATIGN INC. |
,A Corporauzon,{,.h” ' .
"IN THE CIRCUIT COURT OF

P

Ty

o . - - L . P . .
o - X  BALDWIN COUNTY, ALABAMA,
vERSUS . R y
s ' : X AT LAV,
ML..‘IA.‘ mmmmmy and _ - B
3 'D%TA GWPL"‘\IEY o X CASE NO. 7897

Béfenaants.

s

Now comes tne Plalntlff and propounds 1nterrovator1es to Mr. Paul. o
'5*fiV; CarAler Wnose tes»lmony, when taken, will be material ev1dence for

jiae‘P alntlff on the trial of the above cause.
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COMMISSION TO TAKE DEPOSITIONS

STATE OF ALABAMA

- . : Circuit Court
‘Baldwin County

TO EHeadley G. Pingree, Attormey at Law
875 Elm Street
Manchester, New Lampshire

KNOW YE: That we, having full faith in your prudence and competency, have appointed you
Commissioner, and by these presents do authorize you, as such time and place as you may appoint,

to call before you and examine Panl V. Carsier

a witness in behalf of Plaintiff in a cause pending in our

Circuit Court in Baldwin County, of said State, wherein

Funds for Eduecaticn, Inc., & corp.

. Complaintant
and

William H. Gwaltrey and Deltz Gwaltney

Respondent
on oath, to be by you administered, upon Headley G. Pingree

to take and certify the deposition of the witness and return the same to our Court, with all convenient

speed, under your hand.

Witness 26th  day of November . 1969

RN j _ ‘
A"{/fﬂ»c_{_‘ /a/ S ﬁ&a f//Q

o
N Register

Commissioner's Fee, $

Witness” Fees, $




FUNDS FOR EDUCATION,
A Corpeoration,

Plaintifi,
Vs,

WILLIAM H. GWALINEY and
DELTA GWALINEY,

Defendants.

INC.,

IN THE CIRCUIT COURT OF

AT LAV,

CASE NO, 7897

NOMINATION OF COMMISSIONER

The name of Headley G.

Pingree, Attorney at Law, 875 Elm Street
Manchester, New Eampshire, is suggested as a f£it and suitable person
Lo take down the answers te the Interrogatories aeretc attached;and
It is requested that 2 Commission be issued %o him for that
purpose.
\—‘é“" ; f‘\'ﬂ M
B, G. RlC{arby,
Attorney for Plaintiff.
¢ SERVICE
CERTIFICATE- o) arved counisel fOF tne
to certity that 1 have this d“\;fhs? capy of this PIaCiE
ris 15 arty in the foregaing malie: 141 5 copy of same i an
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g 0. Box 471, fairhope, plal 365
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CLERY

BALDWIN COUNTY, ALABAMA,

REGISTER




FUNDS FOR EDUCATICON, INC.,
2 Corporation, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA,

.VS a AT LA.WO

WILLIAM H. GWALINEY and
DELTA GWALINEY,

CASE NG, 7897

Defendants.

STATE OF ALABAMA,

COUNTY OF BALDWIN.

Before me, Jacqueline Burtnett, a Notary Public in and for said
State and County, personally appeared E. G. Rickarby, who being by ne
first duly sworn, deposes and says that he is the attorney for the
Plaintiff, Funds for Education, Inc., a Corporation; that the wititness,
Faul V. Carrier, whose testimony is to be taken, is za non-resident of
the State of Alabama, residing in Manchester, New Hampshire; that the
witness, Paul V. Carrier, is gz material Witness for the Plaintiff and
his evidence to be secured by this deposition will be material evidence

for the Plaintiff in the trial of this cause.

E. G. Rlcyarny, Afi%arb

Sworn to and Subscribed before me this

the T/ alday of @M&/ , 1969.

Notary
ﬁlabama.

GERFIFICATE OF SERVICE
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WIGGIN, NOURIE, SUNDEEN, NASSIKAS & PINGREE, MANCHESTER, NEW HAMPSHIRE

FUNDS FCR EDUCATION, INC.,
A Corporation,

vl

WILLIAM H. GWALTNEY and
DELTA GWALTNEY,

IN THE CIRCUIT COQURT OF
BALDWIN COUNTY, ALABAMA
Plaintiff,
AT LAW

CASE NO. 7887

i i . U W W R

Defendants.

ANSWERS TO INTERROGATORIES

NOW COMES Paul V. Carrier, of Manchester, County of Hillsborough and

State of New Hampshire, in answer to the interrogatories submitted by the

Plaintiff herein and propounded by Hedley G. Pingree, of said Manchester, as

Commissioner by Order of the Circuit Court of Baldwin County, State of

Alabama, November 26, 1969, being duly sworn does depose and say as follows:

.

Question: State your name, residence, occupation and position

of employment.

Answer: Paul V. Carrier of 2125 Elm Street, Manchester, New

Hampshire. I am President of Funds for Education, Inc.

Question: Do you have the original instrument sued on in the above

mentioned case? If so, produce and have the Commissioner

mzrk for identification.

Answer: I do not have the original agreement, it was forwarded

to E. G. Rickarby, Esquire, on December 13, 1967.

Question: Did Plaintiff comply with Paragraph 1 of agreement sued

on? If so, identify and attach evidence of payment.

Answer: Yes, I produced cancellsd check No. 6632 of Funds for

Education, Inec., drawn cn the Amoskeag National Bank of
Manchester, New Hampshire, and payzble to the order of
Massey Business College, 148 East Seventh Street,

Jacksonville, Florida, dated June 20, 1966, in the amount




MANCHESTER, NEW HAMPSHIRE

SUNDEEN, NASSIKAS & PINGREE,

WIGGIN, NOURIE,

4. Question:

Answer:

5. Question:

Answer:

6. Question:

Answer:

7. Question:

Answer:

2. Question:

Answer:

STATE OF NEW HAMPSHIRE
Hillsborough, SS.

.,

of $800.,00. Check No. 6682 was marked for identification

Plaintiff's Exhibit No. 1.

Did Plaintiff comply with Paragraph 3 of agreement? If
so, attach notification from insurance company that
insurance was placed.

Yes, insurance coverage was provided under a Creditor
Group Life Policy No. CU-62427 by the Washington National
Insurance Company, Evanston, Illinois, Certified copy of
the policy produced and marked for identification as

Plaintiff's Exhibit No. 2.

Did Plaintiff comply with all of agreement's provisicns
on their part?

Yes.

Did the Defendant comply with all of the agreement's
provisions on their part?

No.

What provisions did they fail to comply with?

Paragraphs 2 and 6 of the Educational Loap Plan Agreement.

What is still owed on this agreement, excluding attormey's
fees?
$701.83, together with interest from March 29, 1967, at

the maximum rate allowed by law.
—
'//

o
J%/LQ/(

//

I
e e s

Deponent

%/M/u}' // , 1370

Personally appeared before me, Hedley G. Pingree, Commissioner to

take interrogatories, Paul V. Carrier, and the above questions were




WIGGIN, NOURIE, SUNDEEN, NASSIKAS & PINGREE, MANCHESTER, NEW HAMPSHIRE

propounded and the above answers glven umder oath.
4

%%// Dt

/¢ Heédley f. Pingpee, Commissioner

STATE OF NEW HAMPSEIRE f,/ 4
Hillsborough, SS. Q/MMM // . 1870

Subscribed and sworn to, before me.

Notary Public. .




R o ' Plaintiff's Exhibit
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No. 2 '
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CREDITOR-DEBTOR ENSURANCI

=

| $ocam
P
-
s

f\,
ANCE |
EYANSTON, ILLING

This is to (ertify that - WILLIAM H. GWALTNEY . _ :
i insured under and subject to the provisions of a policy of creditor group life insurance issued by the Washington
+ National Insurance Company of Evanston, Illinois, to the Creditor designated below. In the cvent of more than one
+ debtor for the same indcbtedness, only the principal debtor first named on the Creditor’s records shall be eligible for
insurance hereunder. : ‘ S - AN

. : DEATH BENEFIT . PR
5 Upon reccipt of due proof of the death of the debtor mamed above who was aceepted by the Creditor under =
‘s Investment-In-Education plan of instaliment repayment, cxcept by- suicide, whether sune or insane, within
‘a period of two {2) years from the date the debtor becomes insured under the said policy of creditor group life -
‘insurance, the Company will pay to the Creditor an amount equal to such debtors’ initial indcbtedness, less any pay-'i..

ments oa the principal which have been made by the debror. Initial indebtedness shall be the sum of the actual amounts .

. of payments on behalf of the student and shail not include any intercst thereon. Any Death Bencfit payment shall - -

“be less the toal of the menthly payments which may have been made to the Creditor under the Total and Per-

" manent Disability Bencfit provision.

o Pt 2 et i e 2

SCHEDULE

EE Thitial | Term of Insured l Premivm Contribution .
. . Amount of Indehtedness . E ) ‘ Indebtedness o : of Insured Debtor - ; ‘.
- $800 ; 6/20/66 - 5/20/68 Lo $12.05 . ‘ '
EXCEPTICNS :

Late payment charges, collection costs, and attorney’s fees are not covered hercunder.

- WASHINGTON NATIONAL INSURANCE COMPANY ** |

FUNDS FOR EDUCATION, I_NC.
Creditor

President

F 5043

"I certify that this is'a true copy of the ;‘Creditor
to William H. Gwaltuney. s

':'.j/@ﬁuéiry 20, 1970
- PR

L -Richard A. Gosselin, Notary Public

_ My | comm:t,s sion _expire's' 12 [i/74 -




TOTAL AND PERNANT:N'“ DASAB..LI'F" BENEFT

If tlu. debtor named hercin becomes totally and permancnsly disabled for 6 consecutive months excep? from causes TR
ru‘ilhlf’ 1o at u:nptu,d suicide occurring within a period of two {2) years from the date the Jebtor becomes iasured wns L - f
der the said policy of creditor group 11.(: insurance and is prcvcmcd thereby from cngawx'ng IR any occupation or empioy-
ment for wage or profit because of accidental bodily injury or sickness occurring after the cffective date of his insurance,
mxpany will pay to the Creditor the repular moqtnly payments which the debtor has agreed to make to the Crcci—

aa

P
LA\L \..\
tor, including payments which have become duc during the first 6 months of such total and permancent disabzht}r Thesc.
- payigis will co:mnm. during the period of such d‘sabm*y until the indebtedness is discharged, except that in the cvent”
cof v wcuth of the mmn,d debtor during total and permanent Q&S'lb?lu.y, sush Total and Permanent stab:hq Benefits
sha. ease. A debtor who is not on active duty in his regular occupation o a full time basis on the oatc me mccb:cc." ‘
. nes: was incurred will not be covered for Total and P “1a‘1€nt Disability Benefits mruu%cr RRE

In casc of claim under this Total and Permanent D;sabzhty Benefit, written notice of sickness or mju:y mus:'ac

m te the Washington National Insurance Comp pany in Evanston, iiiinois, ot to any aumorued ageat of the Convnw R
Cweivain 20 ways afer the date when such sickness or injury occurs, Failure to give notice within this tme shall not inwali-* s
Cute or reduce any claim if it shail be shown not to have been recasonably possmlc to ngc such notice and ma,; notice was L

givan as soon as was reasonably possible, e

1::

x - ;»‘. :
\V“L:cn proof of loss under this Total and Permanent D1sabn1»} Benedt must bc furnished to the Insusance Com-
. e date that the insured debtor is considered o0 be totally and permancntly disabled. Failure 2o
ursish’ sacn proof w:thm such time shall not invalidate or reduce any claim if it shall be shown not 10 navc Ds:cn reason-,

amy posqmlc to furnish such pmof and that such proof was furnished as soon as was reasonably possible, oo

The Company will furnish to the insured dcbtor claim forms for dling proor of logs under thi s ToLaI a*xd Pcr—
m'u*em Disability Benefit. :

y - All accrued total and permanent disabiiity bu.ncﬁts for wH:ch due proof has been submzt ed will be p‘tyﬁbic at thé: c'x-
- plf"tuO"l of each 30 days during the continuance of the period for which the C Sompany s liable, and  any bumcc cmaimngx
' u:’x]m:d upon the termination of lability will be paid immediately upon receip: of duc written proof. sl

" The Company, at its own expense, has the right to examine an insured debtor when it may rcusonably rcqm e to co-l
so during the pendency of a total and permanent dzsabﬂity claim,

TERMINATION OF INDIVIDUAL DZETGR COVMRAG _

‘ ihc insurance on a debtor shall automatically tcrmmatc under any or t“xc foliowing conditi.ons::
‘2. The indebtedness insured hercunder is d:t:cmrrfcd ‘ L o R .
b The premium for the debtor's insurance is not pud whcn duc, or within thc gr 1&(: perioag.

c. The group pelicy terminates,

a - At the end of the policy month in w}uch the debtor has failed to make his 'cf'uhr pwmcnt to the Creduor f
- unless the Company is making such payments under the Total and Permanent Dmo*lzty Benefit provision, o un-
less the Creditor, acting on an uniform basis prccludmcf individual sclection, continucs the insurance for dcbtors iy
in dcfault by the p.lymcnt of prcmium but in no-cvent for more Jmm 6 mont hs : S :

GA».. ACT AO\S

Ne action at law or in equity sh'm be brought to recover under the otal and P tmanent Dxm’b uy Bcns.nt prior
to the expiration of 60 days after proof of loss has been fled.in 1ccomancc with:the requirements of the policy,and ao
“such” act:m shall be brought at all unh.:,t: brought wit ‘11:1 two ye'us rrem the c:.pxr.ltmn of the tz:m, Wlthzn \~h1cn proof
~of Toss is rcqum.d by the poh(,y : ] . : L : B

aite
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..... A
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. Month, day and year of birth:

i

4. What is your height? 5‘* /L— in.

What is your weight? / g‘/&’

3. Are you now in good health?
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SUNDEEN, NASSIKAS & PINGREE, MANCHESTER, NEW HAMPSHIRE

WIGGIN, NOURIE,

FUNDS FOR EDUCATION, INC.

A Corporation,

Plaintiff,

V.

WILLIAM H. GWALTNEY and

DELTA GWALTNEY,

Defendants.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT  LAW

Case No, 7897

ANSWERS TO INTERROGATORIES

NOW COMES Paul V. Carrier, of Manchester, County of Hillsborough and

State of New Hampshire, in answer to the interrogatories submitted by the

Defendants herein and propounded by Hedley G. Pingree, of said Manchester,

as Commissioner by Order of the Circuit Court of Baldwin County, State of

Alabama, December 4, 1969, being duly sworn does depose and say as follows:

1. Question:

Answer:

Answer:

Answer:

Answer:

Answer:

Answer:

If your answer is in the affirmative to question 2 sub-

mitted by the Plaintiff, then:

A. VWhen did you obtain the original instrument?

May 16, 1966

B. From whom did vou obtain it?

Wiltiam H. Gwaltney and Delta Gwaltney.

C. What was the actual amount of cash paid for it?

None

D. Was the instrument witnessed by anyone?

Not known

E. If your answer to paragraph D, above, is in the
affirmative, then give the (1) name of the witness
and (2) his current mailing address.

Not propounded.

F. Give the date the original instrument was signed
by the defendants in this cause.

May 12, 1966.




SUNDEEHN, NASSIKAS & PINGREE, MANGCHESTER, NEW HAMPSHIRE

WIGGIN, NOURIE,

2.

L.

Question:

Answer:

Answer:

Question:

Answer:

Answer:

Answer:

Question:

Answer:

e

If your answer to question 3 submitted by the Plaintiff

is affirmative, then:

A. VWhen did Plaintiff pay the $800.00 to Massey Busi-
ness College?

June 20, 1866.

B. To whom was payment made?

Massey Business College.

f your answer is in the affirmative to question 4 of .
the Plaintiff, then:
A. Was a policy actually issued upon the terms of
paragraph 3?
Yes.
B. To whom was the policy issued?
William H, Gwaltney.
C. Who was the insured?
William H. Gwaltiney.
D. Attach copy of the imsurance policy.
(Copy of insurence policy was produced and was marked

for identification Defendants' Bxhibit No. 1)

If your answer to question 5 is in the affirmative, then
explain just how such compliance takes place?

Debtor's Application requesting funds was filed. (The
application was produced and marked for identification as
Defendants' Exhibit No. 2.) The funds were advanced to
Massey Business College as required in Paragraph 1 and
deposited by Massey Business College as evidenced by
cancelled check No. 6682 in the sum of $800.00. Insurance

coverage was provided as required in Paragraph 3.




SUNDEEN,

WIGGIN, NOURIE,

NASSIKAS & PINGREE, MANCHESTER, NEW HAMPSHIRE

|
(=]
.

1l.

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

-3

If your answer to question 6 is in the affirmative, then:

A. List, separately, each provision which was not com-
plied with by the Defendants.

Defendants did not comply with paragraphs 2 or 6 of the

Education Loan Plan Agreement.

Give the name, and residence of Plaintiff's agent,
servant or employee who secured the alleged Agreement
from the Defendants.

None, Plaintiff has no salesmen; applications are
received by mail.

Where was the Agreement signed?

I do not know.

Who was present at the time of signing the instrument?

I do not know.

What was the time of the Defendant's actually signing
the alleged Agreement?

I do not know.

Did your agent tell the Defendants, just prior to signing
the alleged instrument, that if Glen Gwaltney was to be
drafted into the military service, he would secure &

deferment, at least until he completed his schooling?

No answer.

Did your agent assure the Defendants, before they each
signed the Education Loan Plan Agreement, that if the
student, Glen Gwaltney, was drafted into the military
service, then the Gwaltneys would not owe anymore money
on the Agreement?

No answer. P

‘ {/Z/C/ 4 / SR

Deponent




WIGGIN, NOURIE, SUNDEEN, NASSIKAS & PINGREE, MANCHESTER, NEW HAMPSHIRE

STATE OF NEW EAMPSHIRE
Hillsborough, SS. ’?Z;g&ux4v$h /J/ 5 1970
, 2
W

Personally appeared before me, Hedley G. Pingree, Commissioner to
take interrogatories, Paul V. Carrier, and the above gquestions were

propounded and the above answers given under cathk.

bl

¢ Hedle§46.£finggée, Commissioner

v

STATE OF NEW HAMPSHIRE o
Hillsborough, SS. Lo A imnne A/ s 1970

C

Subscribed and sworn to, before me.

Deri O Oolonenn

Notary Public




Defondan+s?’ whib i N

Cerlificate a{ Life Indsncoce ﬂwfeaﬁsn
CREDITOR-DEBTOR INSURANCE '

COMPANY
'EVANSTON, ILLINOIS

This #s to (Certify that =~  WILLIAM H. GWALTNEY SR B R S
“'is insured under and subject to the provisions of a policy of creditor group life insurance issucd by the Washington
© National Insurance Company of Evanston, Illinois, to the Creditor designated below. In the event of more than one
. +debtor for the same indebtedness, only the principal debtor first named on the Creditor's records shall be eligible for

".insurance hereunder. R y : . . R
ST : ST DEATH BENEFIT RS Con el
7 Upoen receipt of due proof of the death of the debtor named above who was accepted by the Creditor under.
+its” Investment-In-Education plan of installment repayment, except by suicide, whether sanc or insane, within
‘-a period of two (2} years from the date the debtor becomes insured under the said policy of creditor group life .
.insurance, the Company will pay to the Creditor an amount equal to such debtors™ initial indebtedness, less any pay-". ...
- ments on the principal which have been made by the debtor. Initial indebtedness shall be the sum of the actual amounts - [Fd
. of payments on behalf of the student and shall not include any interest thereon. Any Death Benefit payment shali .- |f
" be less the total of the monthly payments which may have been made to the Creditor under the Toral and Per-
. .manent Disability Bencfit provision. S

SCHEDULE T _ B
L ~ Inatial ! - Term of Insured : B Premium Contribution - -
7, Amount of Indebtedness i © . Indebtedness S - of Insured Debtor
- $800 ~{ 6/20/66 - 5/20/68 | $12.05
EXCEPTIONS

. Late payment charges, collection costs, and attorney’s fees are mot covered hercunder.

B < X1

FU.ND.S FbR EID‘EI'.}CATI(I)N,. INC : .WASH:INGTON NATIONAL IINSUAANCE C.OI\fPANY- ‘:
- . Creditor B - : St e

President

Duse.....0/20/66 .

o Icert:.fy that this is 'a'_trué ‘cop
o toWilliam H.. Gwaltney. S

y of the Creditor ~ Debtor Insurance Pbli.éy"i_s.su'ed.'_l___..}‘_."

e

Y ‘(" 2 -
Richard A.




. S _ TOTAL AND PERMANENT DISABILITY BENEFIT : e
. 1 the debtor named herein becomes totally and permanently disabled for 6 consecutive months except from’ causes:
" relating to attempted suicide occurring within a period of two (2) years from the date the debtor becomes insured un-
" der the said policy of creditor group {ife insurance and is prevented thereby from engaging in any occupation or employ-
" ment for wage or profit becausc of accidental bodily injury or sickness occurring after the effective date of his insurance,:
“the Company will pay to the Creditor the regular monthly payments which the debtor has agreed to make to the Credi-
tor,.including payments which have become due during the first 6 months of such total and permancnt -disability. These -
. payments will continue during the period of such disability uatil the indebtedness is discharged, except that in the event’
‘of the death of the insured debtor during total and permanent disability, such Total and Permanent Disability -Benefits,
chall cease. A debtor who is not on active duty in his regular occupation on a full time basis on the date the indebted-
be covered for Total and Permanent Disability Benchts hereunder. SR
Disability Benefit, written notice of sickness or injury ‘must be -
“Evanston, Illinois, or to any authorized agent of the Company,
Failure to give notice within this time shall not invali- =
bly possible to give such notice and that notice was .-

" ness was incurred will not

i In case of claim under this Total and Permanent

given to the Washington National Insurance Company in
. within 20:days after the date when such sickness or injury occurs,
. date or reduce any chim if it shall be shown not to have been reasona

- given as SOOR a8 was reasonably possible. _ SR By
.1 Written proof of loss under this Total and Permanent Disability. Benefit must be furnished to the Insurance Com-
pany within 90 days after the date that the insured debtor is considered to be totally and permanently disabled. Failure to
‘furnish such proof within such time chall not invalidate or reduce any claim if it chall be shown mot to have been reason-
ably possible to furnish such proof and that such proof was furnished as soon as-was reasonably possible. w7 e e
_ The Company will furnish to the insured debtor claim forms for filing proof of loss under this Total and’ Per-

_;mné.nt Disability Benefit. _ T P
L Allacerued total and pcrm@cnt"disa‘iﬁility benefits for which due proof
‘pirations of each 30 days during the continuance of the period for which the C
unpaid upon the termination of lizbility will be paid immediately upon receipt of due written proof.

.. The Company, at its own expense, has the right to examine an insured debtor when it may reasonably requue 0-doi
" so during the pendency. of a total and permanent disability claim. - Lo am

. TERMINATION OF INDIVIDUAL DEBTOR COVERAGE -
under any of the following conditions: . ':.: s

has been submitted will bé pﬁyab'ié atthe ox-
ompany is liable, and any balance remaining

i, The insurance -on a debtor shall automatically terminate
7 The indcbtedness insured hereunder is discharged. . . G o me o L
" 'b! The premium for the debtor’s insurance is not paid when due, or within the grace period.

¢ The group policy terminates. _ B
“d:“At the end’of the policy month in which the debtor bas faile

. unless the Company is making such payments under the Total and Permanent Disabi

less the Creditor, acting on an uniform basis precluding individual selection, continues t

+n default by the payment of premium, but in noevent for more than & months.

d to make his regular payment 0 tHe"C:_'e&‘ito'r,
lity Benefit provision, or un-
he insurance for debtors '

" LEGAL ACTIONS

© .77 Ne action at law or in equity shall be brought to recover under the Total

“to ‘the expiration of 60 days after proof of loss has been filed in accordance with-t
"“euch action shall be hrought at «l unless brought within two years from the expir;
“of loss is required by the policy.” .0 o I e LN

and Permancnt Disability Benefit prior:
he requirements of the policy, -and no
wion of the time within which ‘proof




IN THE CIRCUIT COURT OF
BATDWIN COUNTY, ALABAMA

AT LAW

FUIDS FOR EDUCATION, INC., |
|
vs. :
i sasz o, /877
{
]

A Corporation,

Plaintiff,

WILLIAM H. GWALTNEY and
DELTA GWALTNEY,

Defendants.

NOMINATION OF COMMISSIONER

Comes now the Defendants in above-styled cause, and suggests
the name of.Headley G. Pingree, Attorney At Law, of 875 Him
Street, Manchesﬁer, New Hampshire, as a suitable and fit person
to take the answers to thé Interrogatorics, submitted by the
Defendants herein, and 1t is requested that the Commissioner re-

gquested by Plaintiff in this czuse also include the same duties

to be performed by him for the Defendants.




TUNDS AOR EDUCATION, INC.,
. Corporation,

IN THE CIRCUIT COURT OF

Plaintifi,

ALDWIN COUNTY, ALADAMA

AT LAW.
WILLIAM E. GWALINEY and

DELTA GWALINEY, CASE NG, 7897

IS TS T S S T e
“

DEVUREEE TO DEFTENDANT'S SPICIAL DLEA

L. BSaid Plea seeks to vary the terms oif a writiten agres-

2. Said Plez does not show whether the assurance is oval

. Baid Plea does noi saow o whom toe

o - e
ant regor ted

tielir son's notice of induction into

S Inmy
B

~n

- ik
"

e

- i

i H
L

Tf‘is_...

Attorney fer ™\ Lo ,,:;«,. -

P, 0. Box 471, Fairhope, Ala. .:.;.52\

oo B e S0




IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW
CASE NO. 7897

FUNDS FOR IDUCATION, INC.,
A Corporaticn,

Plaintiff,
Vs.

WILLIAM E. GWALTNEY and
DELTA GWALTNEY,

P Bed b ¢ g 1 BT B

Defendants.
ANSWER

Comes now the Defendants in the zbove styled cause, and for
answer to the complaint heretofore filed in this cause saith:

General issue.

And for further answer saith:

Not guilty

N R
/4,£9?222@4255’ //:;;;LZZQQ

"ATTORNEY FOR DiFzNDANTS

L certify that T have mailed a copy of the foregoing ANSWER
to Hon. Ellictt G. Rickarby, Attorney At Law, Fairhope, Alabanma,

by depositing the same in United States Mail, post aig
atéBay Minetfe, Alsbama, on this the day ofj;éi%%ﬁzzigééiL_,
1969.

ot o

* 7 ATTORNEY FOR DEFEEDKWTS

v B4 e 3




FUNDS FCOR EDUCATION, INC.,
A Corporation,

! IN THE CIRCUIT COURT OF

| BAIDWIN COUNTY, ALABAMA
Plaintif?f,

i AT TAW

Vs.
]
{
1

WILLIAM H. GWALTINEY and
DELTA GWALTHEY,

CASE NO. 7897

Defendants.

SPECTAT PLEA

Come now the Defendants, William H. Gwaltney and Delta
Gwaltney, and for answer to the complaint heretofore filed
in this cause make the following special plea, to-wit:

L. Your Defendants allege and make kmown unto this
Honorable Court that immediately prior to their signing of
the Education Loan.Plan Agreement, set forth as "Exhibit A"
of Plaintiff's complaint, the agent, servant or employee of
Plaintiff, whose name is not kmown %o your Defendants, assured
your Defendants that 1f GlemGwaltney, their son, on whose
behalf szid Agreement was signed, was called by his local
draft board into the military service., a deferment for him
would be obtalned, until he could complete the course your
Defendants were agreeing to pay for, or, if such deferment
could not be cbtained, then no further funds would need to
be paid to Plaintiff; and Defendants allege and make known
unto this Honorable Court that the said Glenn Gwaltney was
celled into the military service after he was enrclled in the
school, but the Plaintiff, or those at the School where the
said Glenn Gwaltney was_enrolled,through arrangements with
the Plaintiff, refused and faiied to secure the aforementioned
draft deferment, and now seek full payment for the schocl
course, although your Defendants immediately reporfed thelir
son's notice of induction into the military service and his
induction, hence the refusal of Defendants to pay the balance

now claimed by the Plaintiff.

-. oL ﬁ@ PAGE 28




General issue.

Not guilty.

Yo G e
yis Alcion. 5 o= Lty
DEFENDANT 7

/\//’ /// «,_/i{’//’////ff%/yjf
DEFENDANT //

STATE OF ALABAMA
BATDWIN  COUNTY

Before me, Kenneth Cooper, Notary Public, State At Large,
State of Alabama personally appeared William H. Gwaltney and
Delta Gwsltney, husband and wife, who are known to me, and who

upon being duly and legally sworn depose and say on oath that
they heve read the foregoing SPACIAL PITA, and that the facts
elleged therein are true and correct

/ _ﬂ”// / //‘Iﬂ‘/// "f«cﬁ{,/

WIILIAM AH. GWALTNIY /

o §_}// oy ///”7/*//’/?
' EELWA.GWﬂLTNET

ubgeribed and sworn to befgre me this 3 day of
___,fziaéiés@«¢ , 1969
/-
/f?iiz;;gifzf Cé;:;;if -

Y NOTARY PUBLIC,
STATE AT LARGE, STATE OF ALABAMA

My Commission Expires:
L February, 1971

T certify that I have mziled a copy of the foregoing
SPECIAL PLEL to Hon. Elliott G. Rickarby, Attorney At Law,
Fairhope, Alabama, by depositing the seme in United States
Mail, postage Trepaid, jat Bay Minette, Alsbama, on this the
E% day of *Ef 1969.

ETTORIEY TOR DEFGWOANTS




FUNDS FCOR EDUCATION, IKC.,
A Corporation,

Vs.

WILLIAM H. GWALTNEY and
DELTA GWALTNEY,

Conme

Zsquire,

I TN THE CIRCTUIT COURT OF
I BAIDWIN COUNTY, ALABAMA
Plaintiff,
[ AT TAW
{
{

CASE NO. 7897

Defendants. |
s now the Defendants, by their Attorney, Kenneth Cooper,

and demur to the complaint heretofore filed in this

cause, and %o each and every count thereof, separately and sever-

ally, and

U R R

L.
Defendant

contract.

.

1s due.

1 ce

for snswer thereto, saith as follows, To-wli:
The Complaint is vague.
The Complaint 1s uncertain.
The Complaint fails to state a legal cause of actionm.
The Complaint fails to allege fthe mamner In whnich the
s have fsiled to comply with the fterms of the purported

The Complaint fails to allege that the sccount sued for

r$ify that T have mailed a copy of the foregoing DEMURRER

to Hon. Flliott G. Rickarby, Attorney At Lew, Fairhope, Alabema,
by depositing the same in United States Mail, postage prepaid, at

~Bay Minette, Alabama, on this _/ L éay of Jenuary, 1968.

CLERK
REGISTER




. Vs -
S
Ldjz,/"’/

Our File No, §7~342 Law Offices Code 205
Telephone:928-9836
Your File No, .... E. G. RICKARBY
35 SOUTH SECTION STREET """ Mailing Address
FAIRHOPE, ALABAMA 36532 — P.O. Box 471

3 September, 1870

Mrs. Alice J. Duck
Clerk of the Circuit Court

- Bay Minette, Akabama

Dear Mrs, Duck,

INRE: Funds for Education, Inc.,
¥s. Wm. H. Gwaltney
Case # 7897

Did you get Mr. Gwaltney check settled in the cost of
this case, he sent me one for Judgement and I gave him
the figures for cost. BSoon as it cones I'1ll pay it.
Mark the Judgement satisfied and oblige.

I have not recorded Judgement.
Yours very ftruly,

Q2 TS

EGR/jmp




WIGGIN-NOURIE-SUNDEEN-PINGREE & BIGG

. WALKER WIGGIN Wﬂf%ﬂ

PAUL E.NOURIE

ROGER E.SUNDEEN TELEPHONE
HEDLEY G.PINGREL
DORT S. BIGS AREA CODE €603

T.WILLIAM BIGELOW

WILLIAM 5.0RCUTT 623-8866

JOHN R.FALBY, JR. AMOSKEAG BANK BUILDING
W.WRIGHT DANENBARGER

L. JONATHAN ROSS MANCHESTER, NEW HAMPSHIRE
ROBERT H. HURD o3ic!

February 16, 1970

Alice J. Duck, Register
Baldwin County Circuit Court
Bay Minette, Alabama

Dear Madam:

RE: TFunds for Education, Inc, v. William H. Gwaltney
and Delta Gwaltney Your Case No. 7837

I am enclesing the Answers to Interrogatories for the
plaintiff and the defendants in the above entitled matter.

Also enclosed are our bills for servic2s in thlis matter.

EGP:jhb
-Enclosures -




875 EL.M STREET

MANBHESTER,N.H.BS1D1HWEEbmuapy”iay ........ 1596.70...

Baldwin County Circuit Court

..Bay Minette, Alabama

™ WIGEIN, NouRric, SUNDEEN, NASSIKAS & PINGREE

For PROFESSIONAL SERVICES AND EXPENDITURES

To time and services obtaining answers to interrogatories for

defendants in the matter of Funds for Education, Inec, v.

William H. Gwaltney and Delta Gwaltney

75

80




875 ELM STREEYT

MANCHESTER, N. H. 3101 ... Febhruary. 16, .. . .196..70

Baldwin County Circuit Court

Bay Minette, ALaDamME. ...

T0o WIGGIN, NOURIE, SUNDEEN, NASSIKAS & PINGREE

FOR PROFESSIONAL SERVICES AND EXPENDITURES

To time and services obtaining answers to interrogatories for
plaintiff in the matter of Funds for Education, Inc. v.

William H. Gwaltney and Delta Gwaltney

75

00




TUNDS FOR EDUCATICN, INC.,
L Corporation,

X K%

. - e o~ Fire i seggd —— o - —~—
Plaintlifd, TN THE CIRCUIT COURT OF
3
¥
re e PUATTITE - )
VS . BATDWIN CCUNTY, ATABAML,
TITLIAY H. GWALTIEY and AT TAW.
DELTE GWALTITEY, 0 )
Defendants. 5 7; 7 7
COMNPL LT

The Plaimtiff cleims of the Defendent SIX HUNDRED NINETY AXD
12/100 ($690.13) DOLLARS demages for breach oX zn agreement entered Ln-
o by them on The 16& dey of IXay, 1966, a copy7 of said agreement being
arked "Exhibit LAY, and attached hereto and nade =

Plaintiff says that elthough it has complied with 2ll of it's provisions

tieon of thig obligaticn, if it was placed in The hznds of =zn ghTorney

for collection and

e collection of this debt in the sum of UNx FUNDRED FORTY AND 20/100

(52.40.20) DOLLARS.

N

YINETY AND 1%/100 ($590,.13) DOLIARS due from thenm for money lcaned




O G
O e~
(&) 0
—1i i
O
-~ R .
. it
o wiB
N o )
L™
ol O S
) W W o
P 4 L | N
oo = s
e m
S o ¢.2
O et (WA
e et a £
42 i&] i
[i}] [£2] )
A o
43 w £4
o (0]
" O
Ao ] O
w0 fri
k2 0
t £ ~
@] O =
4D e o
D)
P’ bd
Cl e O
O 9] L8]
O]
)] [} )
L )] -4
fat 42
8 o u;
e e ]
4 @
@ @ £4
6y 0 G
© 4o o
3 » ©
Q 12 [O]
A i O
Jo W -
G
O “ o
RN o
@}
G4 o 42
G- O 0]
r 1 e}
Ja [&TH
o
i o 0
I -
4 & 1>
14 ) s
n 4
o} e}
Ko B v o
45 3] @
i Lt
iy &

V7

;
4neP
GES

B4 »

L YOL




—
P o .-y.r - Shrin S13 Aben At e N
ERARICETIIIING JAEIann ;\’”’, g _

3
7y
2

Llemn Guwaltnev

manke of stugent

wocnied by oma far veur aecepinnco.

o TFT, agrees 1o pav U

i,

ave above desionated

om om0 5 500,001

o by the siudent named ahove,

whor

“Soonsor’t, anrvee do pav FFE or s assigren, at

& R

as foltows: a first phvmont of &

thy {Yeurt

the same dav of each succeeding month ¥ payments enund

FEEL nlas o Credit Service Charge of 5

o
]
4

3 FE witl nrncore opd pw
2 i, This cn:nr;\r"\ in de
this Arreement and shall co

af f"": ance provied

uranre covernnn on my 1ife and health o discharae o
rranne provided mol Said insorance shalt he offe
treminated, The burden of proving " Toial and

(Bly pavyments regorred under

ficient in

ron to mate ald

S Cempany,

to enter £iass for any rensan shall terminatle this Ageo sment.

- P
witt ve oot any dime s o tho sin ""Lt earnilment statos al that s
part Im r.‘am me {or g nonuch refomd sha he made to FFE for credat toow

e ono funds under this Agrepment whife any monthiy pay nont

o4

B oaay moenthiy paymest isoret moade within sovea (7Y days alier it bocomes dug

3
ner ’.m:;th M sngh delinguont monthly pavmont eniid B0 is pald. 1 oseeh defanlt shall con
than or subscauentiy B W50 rmi:’yin', me in oy i
the 39 nn oaddvances mards
pands onis of Cn(!r:cuoﬂ wilt he added

nravisinng

- -
2
3

i accersnnoe with the taws of the S ate of Moy

resmont hetween e, Furiher, the Certificate of Inturania provid

this Agreement, |, the undorsigned Ce-Sponsor
_‘;JN‘r:Rf‘" anel watve any A 20 notice of defanlt pr doema
Pas e Aqreemont hetween FFE and the Spo -

nt hoetwer

~or named |

) :
s }Ju.
S

TER, b

Co-Spanior .

Dolza H. Gualtnoy

nunIROT 4 straet

L e
)b atin

!

£ >
S &

&

/
e

anthotlzed geat

v B ne 23

ripg eode

[ S




- 128—Proof of Claim or Debt in Equity, Receivership or Assignment. c JULIUS BLUMBERG, INC., LAW BLANK PUBLISHERS
- 80 EXCHANGE PLACE AT BROADWAY, NEW YORK

State of . New Hampshire .
e naire e S o S ss
County of........... Hillsbhorough . ...

PAUL V. CARRIER

being duly sworn, doth depose and say, that ke is President of Funds For Education, Inc.
319 Lincoln Street, Manchester, New Hampshire  thar the annexed statement of the account of

WILLIAM H. & DELTA GWALTNEY

lately doing business at  Box 24, Robertsdale,

in the State of Alabama Is just, true and correct, that there is now due

the.stm of Seven Hundred One and v 13/100 ($701.8Follars,

ffzaz no :pa:_t thereof has been paid or satisfied, and that there are }Aet offs/ or counterclaims thereto
--to'the knowledge or belief of deponent. P

s /

Sworn to before me, this  10th

day of Novenber .18 67 J

/@W,MW,%@“"‘*‘ 3//5/es. oo B4 e 24
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. S U MM O NS& A N D C O MP L A ! N T MOCRE PRINTING COMPANY - BAY MINETTE, ALA.

Circuit Court, Baldwin County
STATE OF ALABAMA o 7559 é‘
BALDWIN COUNTY

TO ANY SHERIFF OF THE STATE OF ALABAMA -
You Are Hereby Commanded to Summon WILLIAM E. GWALTNEY and
DELTL GWATTNEY

to appear and plead, answer or demutr, within thirty days from the service hereof, to the complaint filed

by ... FUNDS. FOR EDUCATION

Gl 12 a—/}éj | w  Bé 'pg;?g 28
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SUMMONS AND COMPLAINT
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