R. F. ROHE and DORIS
ROKE,

Plaintiffs
Vs

¢. R. PENNINGTON, d/b/a

TEYACO SERVICHE STATION

SPANTSH FORT, ALABAMA

Defendant

%* IN THE CIRCUIT COURT OF

%  BALDWIN COUNTY, ALABAMA
* AT LAW

CASEZ NUMBER: 78¢z2

Come Plaintiffs by C. LeNoir Thompson their attcrney

of record and move the dismisszl of the said case with

costdon the Defendant.
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Attorney for Plaintiff;?

APR 98 1971

EUNICE B. BLACKMON STisi™

CLERK




R. F. ROHE and DORIS X

ROHE,
X IN THE CIRCUIT COQURT OF
Plaintiffs,
X
X BALDWIN COUNTY, ALABAMA
vs.
X
X AT LAW

C. R. PENNINGTON, d/b/a
TEXACO SERVICE STATION, X
SPANISH FORT, ALABAMA,
X CASE NUMBER: 7892

Defendant.

" DEMURRER

Comes the Defendant in the above styled cause and demurs
to the Amended Complaint filed in said cause and to each and every
count thereof, separately and severally, and assigns the following
separate and several_grounds;.viz:

1. That said Complaint does not state a cause of action.

2. That Count 1 of said Complaint seeks to set out the
guo modo of the negligence of the Defendant but the allegations of
such Count fails to state sufficient facts to constitute negli-
gence under the laws of the State of Alabama;

3. That said Complaint is vague and indefinite.

4. That said Complaint does not allege any duty owing
by the Defendant to the Plaintiffs.

5. That Count 1 of said Complaint fails to allege any
consideration passing from the Plaintiffs to the Defendant for the
repair work alleged to have been done by the Defendant.

6. That Count 1 of said Complaint fails to allege where-
in the work done by the Defendant failed.

7. That Count 1 of said Complaint fails to allege when
the automobile caught fire;

8. That Count 1 of said Complaint fails to allege what
repair or tune up of the automoclile @%% %@iﬂgﬁmade by the Defend-

ant.




9. That Count 1 of said Complaint fails to allege what
caused the automobile to catch fire.

10. That Count 2 of said Complaint vague and indefinite.
1l. That Count 2 of said Complaint does not allege where-
in the work done by the Defendant was negligent.

12. That Count 2 of said Complaint fails to allege that

the Defendant was employed to render any services on the automobilel

At orﬁéys for Defendant"

ceRTIFICATE OF SERVICE
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STATE OF ATABANA
BATDWIN COUNTY

O ANY SHERIFF OF THE STATE OF ALABANA:

You are hereby commanded to summon ¢. B. Pennington,
d/b/a Texaco Service Station, Spanish Fort, Alabens,
to appear within thirty days from the service of this
writ In the Circult Court, to be held for said County
at the place of holding the same, Taren and there To
answer the complaint of R. 7. Rohe 2nd Doris Rohe.

WITNESS my hend this é 7édeew of 44244.-, , 1967.
, @/f )/fe/ / / [M _/

R. F. ROHE and

T =] s
DORIS ROHE TV THE CIRCUIT COURT OF

R
Plaintiffs PATDWIN COUNTY, ATABAMA

{
§
0
e g AT AW No. A T2
]
|
{

C. R. PENNINGTON, 8/b/a
TEXACO SERVICE STATLOR,
SPANISH FORT, ALABANMA

Defendant

S — S, e
Plaintiffs claim of the defendant Seven Hundred

($700.00) Dollars, damages Ffor a breach of warranty
in the reéair and tune up of a2 1960 Cldsmobile 98 by

_the said defendant to the said plasiatiffs on to-wit,
August 20, 1967, being hat sz2id defendant warranted

“_his repair to be done in a skilled =nd workmalike
manner and that the said workws necessary for the
satisfactory operation of the zutomobile and more
specifically that "said defendant stated he would

stend behind enything be hed done",When in fact the
gaid defendant wired the said automobile so negligently
that the said automobile caught firs and sz2id wiring burned
:5ff, said motor was damaged and s2id zutomcbile thereby

~renderd useless all to the-damage of szid plaintiffs.

-

o . “//ij ;;Zif S;%;%ws zé?i;é;Zi:;%;;f-_—

Atuorney For plaintiffs. I

Plaintiffs respect*ul?y regues’t trlal by dury

UEC 61067
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Attorngy for 1 alnul
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R, T, ROHE ana
DORTIE ROHE
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% T ’ ! coeth B ooy of ithin., % w()_.z:i"_.‘,,

Plaintiffs;

Vs o :} M’W
C. R, PENNINGTON T A iy ﬁ\j}m‘f
d/b/a TEXACO SERVICE L RO $

gTATION C‘)PAN]_SH PORT L 3?{‘;5 %3?533 KIS, Sheriff
AT e c}«j Rond
Defendant. ' -
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R. F. ROHE and IN THE CIRCUIT COURT OF

DORIS ROHEE BALDWIN COUNTY, ALABAMA
Plaintiifs AT LAW
VS.
NO. 7882

C. R. PENNINGTON, d/b/a
TEXACO SERVICE STATION,
SPANISE FORT, ALABAMA

TN et ST Nt N Mt e Rt T S T e e,

Defendant

DEMURRER

Comes now the defendant and demurs teo plaintiffs’ complaint as
a whole and to each and every count thereof, separately and severally,
upon the following separate and several grounds:

1. Said count wholly fails to state a cause of action.

2. The allegations contained in said count are vague, uncertain
and indefinite and do not apprise the defendant of what he is-called
upon to defend.

3. Said count fails to allege the substance of the warranty relied

upon.
4. Said count does not aver sufficient facts to state a cause of
action.
5. For that said warranty is not stated with sufficient particularity.
6. For that said inducement is not stated with sufficient particula-
rity.

7. For that the plaintiff fails to allege any facts which would con-
stitute a breach of Warrantjr. '

8. For that there is duplicity in said count in that the plaintiff at-
tempts to state a cause of action for breach of warranty and negligence in
one and the same count.

9. For aught that appears, the plaintiff was not damaged by the said

breach of warranty.

o 7 w258




10. For that there is a misjoinder of partiss plaintiff.
1. For that said negligence is not averred with sufficient

particularity.

ARMBRECHT, JACKSON, & DeMOUY

By Lo sl S|
BROOX G, HOLMES
Attorney for Defendant

CERTIFICATE OF SERVICE
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