CECIL. &G. CHASCN

ATTORNEY.AT-LAW
FOLEY, ALABAMA 36535

November 30, 1967

Mrs. Alice J. Duck
Clerk of Court
Bay Minette, Alabama

Re: Ford MNotor Credit Company
vs. Curtis E. Fent
Case No. 7860

Dear Mrs. Duck:

I am enclosing Demurrer in the case mention above.

CGC:jc

Encl: as stated
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'was the subject matter of the written agreement of January 17,

FORD MOTOR CREDIT COMPANY,
a corporation,

IN THE CIRCUIT COURT OF
Plaintiff,
BALDWIN COUNTY, ALABAMA
—-VS—-
AT LAW
CURTIS E. FENT,
CASE NO, 7860
Defendant.
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PLEA

Comes now the Defendant and for answer to the Complaint
filed against him in this cause, says and avers as follows:-

1. That the allegations of the complaint are untrue.

2. The Defepndant confesses that he entered into and signed
a written agreement with the Plaintiff on, to-wit, the 17th day of
January, 1964; however, as a matter in avoidance, alleges the
following: That subsequent to the written agreement of January
17, 1964, the Plaintiff, acting by and through its duly authorized
agent, stated to the Defendant that for and in consideration of the

Defendant's giving up possession of a certain automobile, which

1964, the Plaintiff agreed to release and discharge the Defendant
from any further liability under the written agreement of January
17, 1964. The Defendant further alleges that acting in reliance

on this statement by the Plaintiff, he gave up possession of said

automobile to the Plaintiff. —_—
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I hereby certify that I have persopnally served a copy of the

above Plea on the Honorable Kenneth Cooper, attorney of record
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FORD MOTOR 'CREDIT COMPANY, )
a corporation, )
Plaintiff, g IN THE CIRCUIT COURT OF
-vs— ; BALDWIN COUNTY, ALABAMA
CURTIS E. FENT, % AT LAW
Defendant. g CASE NO. 7860
DEMURRER

Comes the Defendant in the above styled cause and demurs to
the Bill of Complaint heretofore filed therein, and as grounds for
demurrer shows separately and severally the following:-

1. That the complaint does not state a cause of action.

2. That the terms of the alleged written agreement are not
set out with sufficient certainty.

3. That the date of the alleged default is not shown.

4. That it is not alleged that the seizure and sale was
carried out in accordance with thé terms of the alleged contract.

5. That the date of the seizure énd the date of the sale are
not set out. |

6. For aught that appears in the complaint thg‘vehicle
referred to may have been held by the Plaintiff from 1964 to the
present date before being sold. |

7. The vehicle referred to in the complaint is not described
with sufficient certainty. l |

8. Plaintiff claims attorney's fees without dnffallégation
that the alleged contract provides for the paymenfldf attorney's
fees.

9. There is no allegation that demand for péfment has been
made on the Defendant.

10. There is no alleaatlon to show whether the vehlcle was

sold at public auction or private sale
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SUMMONS AND COMPLAINT

STATE OF ALABAMA ) IN THE CIRCUIT COURT OF
BALDWIN  COUNTY ) BATDWIN COUNTY, ALABAMA
NO.

HCourt of Baldwin County, State of Alabama, af Bay Minette, against
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| FORD MOTOR CREDIT COMPANY,

:%Thousand Seven-Hundred Twenty-Five and 95/100 ($l=7é5-95) Dollars

f%damages, for the breach of a written agreement entered into by the

géDefendant on, to~wit, 17 January, 1954, by which he promised to pay
?Eto Treadwell Ford, Inc., lMobile, Alabama, the sum of, to-witl,

| $91.97 per nonth, comencizng om, to-wit, 2 March, 196k, end contimp-

said payments, the entire amount would then become due, and the
:?Plaintiff could seize said automobile and sell same at a public or
E private sale, with or without advertisement, with or without notic

g to the Defendent, and apply the proceeds of said sale to the re-

TERM, 1967

%TO ANY SHERIFF OF THE STATE OF ALABAMA; GREETINGS:

;You are hereby commanded to summon Curtis %. Fent, of Robertsdale,
|Alabeme, to aprear znd plead, answer or demur, within thirty days
|from the service hereof, to the complaint filed in the Circuit

the said Curtis E. Fent by Ford Motor Credit Company, A Corporaticn
Plaintiff.

Witness my hand thisq2124upéday of :7/75H)Q/«vulii,&J) , 1967.
(:;QZ;;Jaﬁﬁé;ifzgéggéAé?, CLERK.

| § TN THE CIRCUIT COURT OF
A Corporation, :
; J BALDWIN COUNTY, ALABAMA
Plaintiff,
{ AT TAW
E Ve.
- i CASE NO. zééf
|CURTIS E. FENT, ﬁ - A i —
| Defendant.

COUNT ONE:
Plaintiff claims of the Defendant the sum of, to-wit, Cne

ing on the seme day of each succeeding month until the sum of, to-
wit, $3,310.92 had been paid for the purchase of an aubtomobile;

said written instrument provided that in the event of default in

i
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% sinder due under the said written agreement, and in the event of a
eficiency the Defendant agreed to pay the amount of the deficiency.

laintiff avers that said written instrument, together with all

%righﬁs thereunder, was assigned to 1% in writing by the said Tread-
Ewell ford, Inc., Mobile, Alsbama, before default in szid writiten
;instrumenﬁ, for which a valuable consideration was paid.

H Plaintiff alleges that Defendant defaﬁlted in said written

llagreement in that he failed to make the payments provided for there-

in leaving a balance due of, to-wit, $2,887.77; that the asutomobile
mentioned therein was seized and sold and the sum of, to~wit,
$700.00, was received for the said aubomobile, which sum the
Plaintiff elleges was The reasonsble market value of the subtomobile
at the time of the seizure and at the time of tThe sale, and that
after applylng the amount received from the sale of szid automobils

to the balance due under the said written ilnstrument, allowing all

éjust credits, a balance of, to~wit, $1,725.95 remains due and un-

;paid;”“

| Plaintiff claims the benefit of a walver of personsl property
ieXemptions contained in said writfen instrument.

| Plaintiff claims the additional sum of, to-wit, $258-75 as a
ﬁreasonable attorney's fee, avering that $258.75 is a reasonable

| attorney's fee as is provided in said written instrument.
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“ATTORNEY FOR PLAINTIFF

DEFENDANT MAY BE SERVED AT:
Roberﬁsdale: Alabama e
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. '”?'  1 Robertsdale, Alabama  ”'”';'T
FORD MOTOR CBEDIT COMPANY s

R Plalntlff
”ZCURTIS E. FENT
Defendant
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IN THS CIRCUIT COURT oF
BALDWIN COUNTY, ALABAMA .
e
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ATTORNEY TOR PLAINTIFF _
KENNETH COOPER . -~ -
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