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'BALDWTV ‘COUNTY
'To BNY SHERIFF OF “THE STATE OF ALABAIA:

: You are nerﬂby commanded to summons Johnnie G. Toler
ahd Mildred P. Toler, to appear within thirty days from the
service of this writ in the Circuit Court of Baldwin County,
Alabama, to be held for said County at the place of holding

~the-gameé, ~then—-and ‘there to -answer the Complaint of-Frances
G. Mallory.
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WITNESS my hand, this the 442;:jday of j//;ﬁzgﬁ,ﬂg4é2%:/

1967.
C;;Zéf’gf‘g;;> 4/442;/”“\
_Allce J Ducn élerk S
FRANCES G. MALLORY, X
Plaintiff, Y: IN THE CIRCUIT COURT OF
vs. X BALLWIN COUNTY, ALABAMA
JOHNNIE G. TOLER and X (AT Law
WILDRED B. TOLER, - - - , e
X CASE KO. </;yf§ /
Defendants
X
1.

The Plaintiff claims of the Defendants the sum of
NINE HUNDRED DOLLARS ($900.00), dve from tiaem by account on
the 4th day of November, 1966, which sum of money, with the
interest thnereon, 1s still unpaid.

2.

Tne Plaintiff claims cf the befendants the sum of
HINE HUNDRED bOLLARSmtégbd;GO), due'froﬁ tﬁem for'work and labor
done for the Defendants, by the Plainfiff,-from the 19th day of
May, 1966 until the 4th day of XNovember, 1966, whicn sum of
noney, with the interest therxeon, is still unpaid.

WILTERS & BRANTLEY
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Defendants address is: ) Kttornkys for—%he anlﬁu £

Foley, Alabama NOV 18 1887 f\/ .
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IN THE CIRCUILT COURT OF
BALDWlN COUNTY, ALABAMA

Al' LAW

. CASE NO. ;24ﬁ;5j/ ;

FRANCES G. MALLORY,

Plaintiff,

ViE.

JOHNNIEL G. TOLER and.
MILDRED P. TOLER,

 Défendants

. SUMMONS AND -COMPLAINT

. WILTERS. & BRANTLEY

Attorneys at Law -
' mh labama




FRANCES G. MALLORY,
Plaintiff, IN THE CIRCUIT COURT OF
-vs- BALDWIN COUNTY, ALABAMA

JOHNNIE G, TOLER and
MILDRED P. TOLER,

AT LAW

CASE NO, 7851
Defendants.

R . A L Wl N

Come the Defendants in the above styled cause and show unto
this Honéfable Court the following:-

That heretofore the Defendants were the owners of certain
real estate in the City of Foley, Baldwin County, Alabama,
described as Lots Sixteen (16), Seventeen (17), Eighteen (18),
Nineteen (19), Twenty (20), and the South 85% feet of Lots Four
(4) and Five (5), all in Block One (1), according to a plat there-
of of record in the office of the Judge of Probate of Baldwin
County, Alabama.

Defendants furthexr shows that cn, to-wit, the 19th day of
May, 1966, the Defendants, in writing, authorized and appointed
the Frances G. Mallory Agency of Gulf Shcores, Alabama, as our
agent to sell said real estate in behalf of the defendants, which
executed agreement further provided that the said Frances G.
Mallory Agency should have exclusive control for a periocd of cne
hundred eighty (180) days from the date of execution, and contin-
ning thereafter until written notice of the cancellation of
contract of selling was given.

Defendants further show that sazid written instrument provided
that if the property was sold within the one hundred eighty (180)
days, or prior to the writiten notice, that they would pay tTo the
said Frances G. Mallory Agency a commission of ten per cent (10%)
of the selling price on Lots Eighteen (18), Nineteen (19) and
Twenty (20) of said Block One (1), and a commission of five per
cent (5%) on the remaining property.

Defendants further show that prior to the expiration of the
one hundred eighty.(iSO) days above referred to, that Charles J.
Ebert, of Ebert Agency, Foley, Alabama, contacted the Defendants

and asked the Defendants if their property was not for sale, and
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J. Ebert, or to the Ebert Agency, with the explicit understanding

the said Charles J. Ebert was informed at that time of the
existance of the agency agreement above referred to; that sub-
sequent to that time, and also prior to the expiration of the

one hundred eighty (180) days, the said Charles J. Ebert informed
the Defendants that he had reached an agreement with Frances G.
Mallory of the Frances G. Mallory Agency for the sale and convey-
ance of the property to his prospective purchaser, and that
therefore and on the basis of the information supplied to them by
the said Charles J. Ebert, they did on or about the 9th day of
November, 1966, make conveyance of this property to Gatlin

Lumber Company, Inc., a corporation.

Defendants further show- that in connection with said sale,
there wasmid to the said Charles J. Ebert, or to the Ebert Agency
as commission for the sale of said property, the sum of Nine
Hundred Dollars ($900.00), which Defendants were informed was
for real estate agent's commission.

Defendants allege that this sum was paid to the said Charles

on their part that any sums due to the said Frances G. Mallory
Agency would be paid by the Ebert Agency, or by Charles J. Ebert,
under an existing agreement between said Charles J. Ebert and the
said Frances G. Mallory.

Defendants therefore show that they have paid the agreed
commission on the sale of their real estate and that they should
owe no other or further sums to anyone in connection with the saleg
of the said property, it being the sole responsibility of Charles
J. Ebert, or the Ebert Agency, to satisfy any claim or make any
payments which may be found to be due to the said Frances G.
Mallory.

In order to prevent the multiplicity of suits and in order to
establish the Defendants' equitable defense, Defendants pray that
this cause may be transferred and removed from the Law Side of
the Circuit Court of Baldwin County, Alabama, and that the Defen~
dants may proceed to determination of this issue by a Bill of

Complaint in Eguity to be instituted against Charles J. Ebert,
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the Ebert Agency, and the Plaiptiff herein.
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Deféndants

STATE OF ALABAMA
BALDWIN COUNTY

Before me, 'fjgaiga_[J_ﬂ}ﬁydMgw a Notary Public in and for

sald County in said State, personally appeared Johnnie G. Toler
and Mildred P. Toler, who are know to me, and who first being by
me first duly and legally sworn, depose and say under oath as
follows:- That the matters and facts set out in the foregoing
petition are true and correct to the best of their knowledge,

information, and belief.
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Sworn to and subscribed before

me on this the‘ﬁzfﬁgﬂay of

January, 1868.

State of Alabama

CLERK
REGISTER




