T. W. RICEARDSQON, H IN THE CIRCULIT COURT OF
- J—Cbﬁpiéinant and - " BALDWIN COUNTY,
Cross-Respondent e
_ ALARAMA

VSe : * I

IN BQUITY
- Mo 3272 )
"

JAMES W. ROUNTREE,

#*

Respondent and
Cross~Complainant

wla
.

DECREE

THIS CAUSE, having been submitted upomn all of
the pleadiﬁgé'iﬂ"tﬂé case, and the Exhibits thereto, and
the evidence as shown by the Note of Evidence on file, and

IT APPEARING TG THE COURT from the pleadings
in the case, the exhibits thereto, and the testimony,
that on, to-wit, November &, 1938 James W. Gray et al
conveyed the parcel of real property described in the
bill of complaint to the Complainant and Cross-Respondent
and one George H. Faulk subject to the terms, limitations
and conditions set forth in the instrument of conveyance,
copy of which is attached to the bill of complaint as
Exhibit ¥A#; that by mesne conveyances, each of vwhich
is subjeétito the terms, conditions and limitations contained
in said Exhibit WA", such mesne conveyances being attached
to the bill of complaint as Exhibits "Bf, "CY and DY,
respectively, the interest of said Faﬁiﬁ in said real
property described in the bill was éonveyed to the
Complainant and Cross-Respondent; that on, to-wit, March
24, 1954 the said James W. Gray el al by written instrument,
.coPy of which is attached to the bill of complaint as
Exhibit WE® conveyed to James W. Rountree, the Respondent and
Cross-Complainant, all of their right, titke, interest and
claim in and to said real property and did transfer, assign,
set over and convey unto the said Respondent and Cross-

Complainant all of the rights and options to repurchase f£he




said real property reserved unto the sald James W.
Gray et al in Exhibit "AY, and all right, title and
interest in and to the trapping rights described therein,

and
1T FURTHER APPEARING TO THE COURT that the

said James W. Gray et al in said Exhibit ®AM did convey
said real property subject to the terms, conditions and

limitations therein set forxrth, which are as follows:

*This conveyance is made upon the express condition
that the grantors, for themselves anéd for their
heirs, executors, administrators and assigns,

do hereby reserve an option at any time
subsequent to twe years from the date hereof

to re-purchase the property herein conveyed

from the said grantees, their heirs and

assigns, for the sum of $300.00, plus six

per cent interest thereon from the date hereof,
plus the value of any permanent improvements
erected by the grantees, their heirs or assigms,
on the said property, the wvalue of such permanent
improvements to be fixed by an appraisal made

by three arbitrators, one appointed by the
grantors, their helrs or assigns, one appointed
by the grantees, their heirs or assigns, and the
third arbitrator to be selected by the two
arbitrators thus selected, but it is expressly
agreed and understood that in no event shall the
appraised value of such permanent improvements
be fixed at more than $1,500.00.

It is further expressly agreed azid understood that
the grantors herein reserve all trapping rights on the
premises hereinabove described.

It is further expressly agreed and understood

that the grentors reserve all of the oil, gas or

other minerals in and under and that may be produced
£rom the above described lands, and the said

grantors do further reserve the rights of ingrees and
egress for drilling and producing and mining

purposes and the use of the surface for the same,” and

IT FURTHER APPEARING TQ THE COURT that the Respondent
and Cross Complainant has exercised the option to re~purchase
the said real property on the terms and at the price set forth

in said Exhibit ¥A¥, and that Respcendent and Cross-Complainant
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is ready, willing and able so to do and to comply fully
with the sald option,

IT IS THEREFORE ORDERED, ADJUDGED AND
DECREED BY THE—COﬁRI'tﬁat théKC6ﬁft has jurisdiétion of
this cause and of the parties and the said real property
hereinafter described, which is situated in Baldwin
County, Alabama, to-wit:

From the Eastern end of the concrete
trestle across Tensaw River, cn the
Cochrane Bridge, run Eastwardly

along the center line of the Causeway

two thousand four hundred seventy-three
feet to a point, thence Northwazrdly at
right angles to said center line one
hundred £ifty feet to the North right

of way line of said bridge or causeway,
for the point of beginming; thence North
ten degrees and forty-five minutes East
six hundred feet, thence South seventy-~
nine degrees and fifteen minutes East,
parallel to said causeway, twe hundred
feet, thence South ten degrees and
forty~five minutes West six hundred feet to
the North line of said right of way,
thence Westwardly along said right of way
two hundred feet to the point of
beginning; containing three acres, more

or Lless, and being a part of fractional

S ection Twenty, Township Four South, Range
One East, of the St, Stephens Meridian, and

IT IS FURTHER ORDERED, ADJUDGED AND DECREED BY THE
COURT that the option to re-purchase the said real property
is wvalid and binding; that James W. Rountree, the Responcent
and Cross=-Complainant, is vested with and is the owner of such
right of re-purchase on the terms and conditions provided
in Exhibit "4%, and

IT 1S FURGHER ORDERED, ADJUDGED AND DECREED BY THE
COURT that no permanent improvements nave been erected on said
real'property BY the Grantees in Exhibit "AY, their heirs or
assigns, inclu&ing the Complainant and Crééé-Respondent; that
said real property is not the homestead of Complainant and

Cross-Respondent; and that the Complainant end Cross-Respondent
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THE CIRCTTT COURT CF
BATDWIN COUNTY,
200k 04 oy 83

7. RIGHARDSON, vIN

gl Y
4 . L 3 s

-

ALABANA

COMPLAINANT
b
W EQUITY HC. 3272

E_

vs.
ROUNTREE,

RESPONDENT

N

JEMES W.

WER AND CROSS BILL

H

. AMENDED ANS
Comes James W, Rouwntree and files his amended answer to

the bill of complaint in this ceause, and says as follows:
He admits the allegations of the first paragraph.

1.
2.
in the Probate Records of Baldwin County, Alabama, of those

Respondent admits the allegations of the recording
four certain deeds, coples of wnich are attached o the bill of

complaint and made 2 part thereof, which are ildentified,
Respondent denies

respectively, as "Exhibits 4, B, € and D,
all other_allegations in the second paragraph of the bill of

complaint.

3. DRespondent admits thet Complainant holds legal title,
but denies that Complainant holds eguitable title to the said

peroperty, and admits that the legal title of Complainant is
subject to the oll, gas and other mineral, rights of ingress and

cegress, and trapping rights reserved in and by the terms znd
i
A%

conditions set forth in that certain deed, copy of which is

Respondent neither

zttached to the bill of complaint and identified as "Exhibit
as well as to the right of repurchase reserved in said deed

copy of which is identified as "Exhibit A".
165k, copy

2dmits nor denies that George D. Argiro leased the said real
property from Complalnant by instrument dated lay. 1,

and 1s identified
to Argiro

of which is atitached to the bill of complaint
s "Exhibit F", but Respondent avers that such lease
to 21l of the

Ak,

was executed by Complainant,. if so execubed, subject
terms and provisions of that certain deed, cony of which is
A 3 I
Lr

sttached to the bill of complalint and identified as "Zxhibit
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Respondent further avers that the sald George D. Argiro entered
into such written lease, if such Ilease was executed, with full
¥nowledge of the provisions contaired in the deed, copy of which
is identified as "Exhibit A", in that the said George D. Argiro
prior to May 1, 195k, sought to purchase and offered to purchase
the sald real proverty from James W. Gray, et 2l, Grantors iIn
that certain deed, copy of which is identified as Exhibit 4", the
szid James W. Gray, et al having, on March 2ii, 195, executed
end delivered that certain instrument, copy of which is attached
to the bill of complaint and identified as "Exhibit F7,
transferring and conveying therein to Respondent certain rights
reserved unto themselves in said "Exhibit A", including the
right to repurchase the said real property on the terms and
conditions set forth in said Exhibit ﬁ:_

I, Respondent admits that James W. Gray, et al, in that
certain deed to Complainant and George H. Faulk, copy of which
ig identified as "Exhibit A", reserved an option to repurchase
the préperty in words and figures as set forth in paragraph Iis
snd admits that James W. Gray, et al, executed and delivered
that certain deed ,copy of which is_attached to the bill of
complaint and marked "Exhibit E", conveying therein unto
flespondent the right of repurchase of sald real property as set
forth in said instrument. Respondent denies that the right
and option to re-purchase the properiy reserved in the conveyance
to Faulk end the Complainant is void, and avers that said right
of re-purchase is vested in Respondent, that the same is legal and
valid, end that the Complainant is equitably obligated to comply
with the same oﬁ the terms and conditions set forth in that certain
deed, copy of which is identified as "Exhibit A". Respondent
denies the remaining avermenté in paragraph L.

5. Respondent denies there is a justiciable controversy
hetween Complainant and Respondent concerning the construction

of the reservations in that certain deed, copy of which is

=
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identified as "Exhibit A", and Respondent avers that he holds
lawful, valid and existing right of re-purchase of sai d real
property described in "Exhibit A".

6. Tor further answer to said bill, and separately as to each
paragraph thereof, as well as by way of cross-bill, this
Respondent and Cross Complainant avers that prior to the
execution of the Instrument, copy of which is identified as
"Exhibit A", the salid T. W. Richardson, Complainant and Cross
Respondent, and the said George H. Faulk prq@?ée&.and offered to
lease the éaid real property,described in the seid bill of
complaint in the second paragraph, for a term of not less than,
to~wit, two years, from James W, Gray, et al, the Complainant
stating that he and Faulk desired possession of the property only
and that such possession was desired for a minimum period of,
to-wit, two years. Respondent and Cross Complainant aversthat
the said James W. Gray informéd and_advised the said Richardson
and Faulk that he and his people were rcluctént to lease the
said real property to the said Richardson énd Faulk because of the
possibility of use of the seld real property for an illegal
purpose, to-wit, gambling; that the said Richardscon, Complainant and
Cross Respondent, and Faulk proposed to the said James W. Gray
that instead of leasing the property to them that the instrument
be written up as a deed with an option to James V. Gray et 21 to
re-purchase the sald real property af ter two years possession
by the said Richardson and Faulk; that James W. Gray stated to
the said Bichardson and Faulk that he and his people were
unwilling to sell the sald parcel of real property?_ﬁcgiring to
re%éin titleand.ownership thereof together with title and ownership
of real_property immediately adjoining the same for ulvimate sale
of all of the property as a unit; that said Richardson andé Faulk

stated to the said Gray that the said Gray and his people would




not really be selling the property because they would have

the right to re-purchase the same after Richardson and

Faulk had had possession for two years; that the said Richardson
end Faulk and the said James W. Gray, who was then and there
acting as agent for the additional owners of sald parcel of

resl property, agreed that the instrument to the said
Richardson and Faulk would be writien up as 2 ceed of conveyanée
and that such inétfumenﬁ would contazin a legal, valid and
enforceable right of re-purchase of sgid real properiy.
Respondent and Cross Complainant further avers that the parties
vho executed the instrumeni, copy of which 1s identified as
"Exhibit A", intended that the Grantors therein and their
assigns would have a legal and valid right to re-purchase the
sald real property.

T Your Respondent and Cross Complainant further zlleges
that if thg_gaid_right to r¢5purchase the said real property
from the Complainent and Cross Respondent be void, that the
endire instrument from James W. Cray, et al, to Ceorge E, Faulk
end Complainent and Cross Respondent is vold and of no
force and effect except as to the obligation to make monetary
repayment to the Complainant and Cross Respondent a5 provided
therein.

8. DRespondent mdé Cross Complainant further avers that if
the right of re-purchase reserved in that certain instrument,
copy of which is identified as "Exhibit A", be void, that such
written instrument through mistake contains substantially more
for the Complginant end substantially less than James Y. Gray,
et 2l, the parties to such instrument, intended, both the
Grantors and the_Grantees in such instruzent intending to vest
in the CGrantors lawful ed valild right of re-purchase, end such

nistake was & mutual mistake of the parties.

Pror
.
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9. Respondent and {ross Complainant further avers
that 1f the right of re~purchase reserved in that certain
instrument, copy of which is identified as "Exhibit AYM, be
void, that such written instrument failed through the use of
inapt expression of The scrivener to reserve to the Grantors
therein valid ené lawful right of re-purchase according to
the intention and the agreement of the_said partises.

10. hespoﬁden% and Cross Complainant further alleges that
the said Complainant snd Cross Respondent gnd the said Faulk
rroposed and suggested to the said James W, CGray, et al, that
possession of the said real property be delivered tc them under
the form of a conveyance containing the valid right of re-purchase,
in lieu of a lease, and that Complainant and Cross Zespondert
is es?opped_in equity and good conscience from using the Court
of Equity to avoid the re-purchase of said real property, wahich
he himself proposed, as a_valid right of re-purchase; and that
e permitthe Complainant andCross Respondent to make use of the
Cowrt of Equity to void such re-purchase agreement would be
equivalent to the Complainant having the Court of Equity ald him
ir the perpetration of a fraud in escaping from the re-purchase
zspech of the agreement which he proposed and thereby to acgquire
corplete ownership of salid real property.

11. Respondent and Cross Complainant further alleges that
Complainant and Cross Respondent has come into this Court of
Equity with unclean hands in that he himself proposed that the
Grantors in said instrument, copy of which is identified as
"Exhibit A", should have valid and lawful right of re-purchase
cf said real property, and seeks the aid of Equity in his bill
of complaint in declaring void the portion of his proposal,
which was agreed to, which he considered disadvaniageous unto
himself; and Respondent and Cross Complainant avers that
Compleinant and Cross Respondent has no equitable right to ask this

v
Court of Equity to declare such right of re~purchase as void

\Jt
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because of his unclean hands,
12. Respondent and Cross Complainaht furtﬁer alleges

that he is ready, able and willing, and is now ready, able and

willing, to comply with the terms of saldé instrument, copy of

which is identified as "Exhibit A", in making such payment of

reyments to_Complainant, if any, in such amount as may be

Cetermined to be justly and equitably due to the Complainant

end Cross Respondent, and Respondent and Cross Complainant

new submits himself to the jurisdiction of this Court of EZquity

and is ready and willing, and now offers to do full eguity in

the premises.

PRAVER POR RELIEF

Responcent prays that his answer® taken as a crogs-
pill to be heard al the same Gtime as the original bill, and that
7. We Hichardson be made a cross-respondent to said cross-bill
under the ruies and regulations provided by law,

Respondent further prays that upon final hearing of this
cause Your Honor will msake and enter a decree granting relief
to your Respondent as follows:

l. Ascertegining and declaring that Respondent is the owner

LA ™
CEHOUCE upy b

R

of the lawful, vallid and existing right to purchase, or re-purchase,

bhe said real property from the Gomplainant,“énd that it be
decreed by this Court that the said T. W. Richardson execute and
deliver to Hespondent a2 deed conveying sald real property to
Fespondent upon payment to him, or into this Honorable Court for
bhim, of such sum of money as may be owlng for such purpose under
the terms of the deed copy of which is identified as "Exhibit A";
and in the event the said T. W, Richardson fails or refuses to

execute such deed Respondent respectfully prays that this

Honorable Court will decree that a deed conveying His title in the

&
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above desc:ibed property be executed by the Reglster to
Respondent.

2. Without waliving any of the foregoing, but expressly
insisting upon the reliefl prayed for, Respondent prays that
if he is mistaken in asking for the above relief, that the
Court will meke and enter a decree declaring the instrument,
copy of which is identified as "Exkibit A" %o be totally void,
and that Hespondent is the owner of said real property, subject
tc sueh equitable rights of reimbursement as the Court shall
determine in favor of the said T. W. Richardson.

3. Without walving any of the Coregoing, but expressly
insisting upon the relief prayed for, Resporgnt prays that
if he is mistaken in asking for said relef, that the Court wilil
make and enter a decree reforming the deed hereinabove referred
to, copy of which is identified as "Exhibit A", to the bill of
complaint, by ingluding therein valid and legal right of
re-purchase of said regl properiy from the Complainant by Your
Respondent, subject to such equitable right of reimbursenent
as the Court shall determine in favor of the said Complainant.

L. Without waiving any of the foregoing, but expressly
insisting upon the relief prayed fow, Respondent further prays
that if he be mistaken in asking for the relief prayed for
nereinabove, that this Honorable Court will make and enter a
decree that the Complainant is estopped from asserting and
maintaining that the right of re-purchase reserved in that
certain instrument, copy of which is identified azs "Exhibit A",
is void.

_5. Without waiving any of the foregoing, but expressly
insisting upon the relief prayed for, Responcent further prays

that if he is mistaken in asking for the relief prayed for




soax G4

hereinabove, Lespondent prays that Your Honors will make and A
enter é decree that Compliainantvt 1s without eguitable right
to have the right of re-purchase declared void and that
Hespondent is vested with valid and lawful right of re-purchase
of said reel property, subject to equitable monetary reimbursement
to the said Complainant.

6. That a Reference be ordered by the Comrt to Register
of this Court or other such proceedings be had as may be
appropriate to the granting of the relief hersin prayed for by
ilespondente.

And Your Eespondent prays for such other, further, e d

different relief as in equity and good conscisence the fRespondent

ig entitled to receive, the premises considersd.

b Mt

Solicitor For Resq@ndenﬁ
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T. W. RICHARDSON, TN THE CIRCUIT COURT OF

COMPLAINANT ! BALDWIN COUNTY,
Vs. ! ALABANA
JANES W. ROUNTREE, ! IN EQUITY NO. 3272
RESPONZENT !

Comes the Respondent and Cross Complainant in the
above entitled cause, and does hereby, with ieave of Gourt,
file the follqwing amended cross bill against the Complainent
and Cross Respondent, and avers as follows:

1. Respondent and Cross Complainant avers that on,
to-wit, November L, 1938 James W. Gray, et 2l conveyed tle
ﬂmlparcel of real property described in the bill of complaintito
the Complainant and Cross Respondent and one George H. Faulk
subject to the terms, limitatiomms and conditicns set forth
in the instrument of conveyance, copy of which is attached to
the bill of complaint, marked Exhibit "A" and by reference
" is macde a part hereofy that mesne conveyances, each of which
is subject to the fterms, limitations and conditions contained
in said instrument attached to the bill of complaint and
marked Exhibit "A", copies of such mesne conveyances being
atbached to the bill of complaint and marked, respectively,
Exhibits "B","C¥, and "D", the real property described in the
bill of complaint was conveyed to the Complainanﬁ and Cross ‘
Respondent; that on, to-wit, March 2, 195k the said James W.
Gray, et al, by written instrument copy of which is attached

to the bill of complaint, marked Exhibit "E" and by reference

. Pﬁ‘.‘é_

5

is made a part hereof, conveyed to Bespondentrand Cross Complainant all

of their righﬁ, title; interest.and claim in and to the real
property therein described and which is also described in the
bill of complaint, and did_traﬁsfer, assign, set overand comvey
unto the said Hespondent and Cross Cqmp_lainant all of the rights

and option to re-purchase the said resl property reserved unto

ﬁ




the said Jemes W, Gray, et al in that certain instrument
of conyeyance; copy of which 1s attached to the bill of
complaint; and marked Bxhibit "A" and all right, title and
interest in and o the trapping rights described therein.

2. TRespondent and Cross Complainent further avers
that the said James W, Gray; et al, in said written instrument
copy of'wbich is attached to the bill of complaint and
matked Exhibit "A" did in the granting clause and hake ndum
clause convey the said regl property described therein and

in the bill of complaint subject to the terms, limitati mns

4:ijand conditions(f@erein set forth, which terms, limitations and
conditions are as follows:

"This conveyance is made upon the express condition

that the grantors, for themselves and for their heirs,

executors, administrators and assigns, do hereby

reserve an option at any time subsequent to two

vears from the date hereof to re-purchase the property

herein conveyed from the said grantees,- thelnwhelrs '
~=snd assigns, for the sum of $300.00, plus six per

‘cent interest thereon from the date hersof, plus

the value of any permanent improvements erected by the

grantees, their heirs or assigns, on the said property,

the value of such permanent improvements to be fixed

by an appraissl made by three arbitrators, one

appointed by the grantors, their hedrs or assigns,

one appointed by the grantees, their heirs or

assigns, and the third arbitrator to be selected by

the two erbitrators thus selected, but it is

expressly agreed and understood that in no event

shall the appraised value of such permanent

improvements be fixed at more than $1,500.00.

It is further expressly agreed and understood that
the grantors herein reserve all travping rights
on the premises hereinabove described,

It 1s further expressly agreed m d understcod that

the grantors reserve all of the oil, gas or other

minerals in end under and that may be produced

from the above described lands, and The said grantors

do further reserve the rights of ingress and egress

for driliing and producing and mining purposes

and the use of the surface for the same.”

N 3. Respondent and CTOSS Complalnant further avers that
on, to-wit, the 12th day of June, 195L, the Complainant and
CTross Respondent did file in this Court the said bill of complaint,
therein alleging that the right and opiion to purchase the sald

real property described in the bill of éomplaint reserved in the
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conveyance copy of which is attached to the bill of
complaint and marked Exhibit "A" is void and that the
said deed from James W. Gray, et al to Respondent and
Cross Complainent, copy of whicly is attached to the bill
of complaint and marked Exhibit "E", is of no foree and
effect except to convéy to the Respondent and Cross
Complainant the trapping rights on the property described
in said instrument.

| i. Respondent and Cross Complainant further avers

““has-exercised and ' ' '
that he/does hereby exercise the said option to re-purchase
the said real property described in the bill of complaint
on the terms and at the price set forth in said written
instrument copy of which is attached to the bill of complaink
and marked Exhibit "A", and does hereby make offer so to do
and to pay in cash the sum provided therein, to the Complainant
and Cross Respondent, and thatxﬁequndent and Cross Complainant
is ready, willing_gnd able, and is now ready, willing and =zble
so to do and to comply fuily with the terms of said instrument,
copy of which is attached to the bill of complaint and
ldentified as Exhibit "A'" in making such payment or payments
to Complainant and Cross Bespondent, in such zmount as may be
determined to be justly and equitably due to Complainant
and Cross Respondent;“and Bespondent and_Cross Complainant
now submits himself to the jurisdiction of this Court of Eéui$y
and is ready and willing, and now offers to do, full equity
in the premises,
PRAYER
Respondent and Cross Complainant prays that this

cross bill be filed in said Cause”gs further snswer to said
bill of complaint, and to each paragraph and aspect thereof
separately and severally, and that T. W. Richerdson be made =2
Cross Respondent hereto underthe rules and regulations provided

by law.




Respondent and Cross Complainant_further prays
that upon a final hearing of This cause this Honorable
Court will be pleased to decree specifically, performance
by the Complainant and Cross Respondent, T. W. Richardsoﬁ,
of his said written contract, copy of which is attached to
the bill of complaint and marked "Exhibit A", and that it
be decreed by this Court that the said T. W. Richardson
execute and deliver to_the_ﬁequndent an instrument of
conveyance upon the payment to him, or into this Honorable
Court for him, of such sum of money ascertained to be
payable under the terms of sald written contract, copy of
which is attached fo the bill of complaint and marked
Exhibit "A", and in the event said T. W. Richardson fails
or refuses to execute such deed, Respondent respectiully
prays that this Honorable Cour_"_c decree that a deed conveying
his title in the salid resl property described in the bill
of complaint be executed by the Register, and Respondent
further prays that all such references or other proceedings
be had as may be appropriate to the granting of the relief
herein sought by the Bespondemt. Respondent further prays; if he be
#istaken in the relief prayed? for, for such other, and furtker
relief as he may be entitled to receive, the premises

congidered.

CATFEY, GALLALEE 4D CAFFEY
/ v%

|

Solléxtors for Reﬁ@ondent
and Cross Complaidant




CHARLES HOFFMAN
ATTORNEY AT LAW
731-732 FIRST NATIONAL BANK BUILDING

MOBILE 13, ALABAMA

Vros. Alice J, Duek

Register in Iguity

Baldwin County Courthouse

Bay Minette, Ala.

Dear Mrs. Duck, In Re: Richardson vs Rountree
Pleage find enclosed in duplicate amended Cross Bill in

the above styled case. Judge Hall kxindly extended the time

for filing the enclosure.

With kindest personzl regards, I an

Very <¢truly ycurs,
{ VAN
Ao, ftfrrn,

‘A
Gharles Heffman ;//fi

ch;:hs




COMMISSION TGO TAKE DEPOSITIONS

THE STATE OF ALABAMA
Baldwin County

Circuit Court

TO:  wrs, Mary Betty,
717 First l’\sa"tmml Bank Building,
Mobile, Alabama

KNOW ¥YE: That vrve, baving full faith in your prudence and competency, have appointed you
Commissioner, and by these presents do anthorize you, as such time and place as you may appoint,

to call before yon and examine
Jares W. Roundiree

Respondent and Cress Complainumt

2 witness in behalf of in a cause pending in our

Circuit Court in Baldwin County, of said State, wherein

T. W, -.ICHERSOZ‘:

, Complainant

and JAMES W. ROUNDTREE

Respondent
. . them .
on oath, to be by you administered, upon
to take and certify the deposition of the witness and return the same to our Court, with all con-

venient speed, under yonr hand.

, 19 G2

[//( c,c_{ L. tfoes o _Se
9l

Witness 2nd  day of July

Register
.\‘J

Commissioner’s Fee, $

Witness’ Fees, $
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IN¥ THE CIRCUIT COURT FOR THE TWENTY-EIGHETH JUDICIAL
CIRCUIT OF ALABAWA
T. W. RICHARDSCHN, ! IN THE CIRIUIT COTRT OF
COMPLATINANT ! BALDWIN COTUNTY,
Vs, ' ALABANA
JAMES W. ROUNTREE, : tOTN EQUITY ¥C. 3272
RESPONDENT :
DEMURRER TC THE BILL OF COMPLATHNT
Comes now James W. Rountree, Respondent in the above
entitled cause and demurs to the »ill of complaint and bo

cach aspect, section and parag
severally, and as grounds for
an¢ severally, the following

l. There is nc equity

2. BJufficient Tacts ar
omplainant to relief.
3.

Sufficient facts ar

Complainant to the relief

lie

justiciable controversye.

Sufficient facts

a1

5. The allegation that

controversy between

the construction of the reserv

the Complainant and

raph therecf, separately and

such demurrer assigns, separately
in the bilil,

e not alleged Ttherein to entitle

e not alleged

sought therein.

e not alleged

there is a justiciable
Respondent concerning

ations contained in the deed,

which is atitached ©6 the bill end marked "Exhibit A" is a
mere conclusion of the pleader.

6. Sufficient facts are not alleged therein to show
any ambigulty in the deed of conveyance, copy of which 1is
attached to the bill and merked "Exhibit 2".

7. For zught appearing to the contrery therelrom, there
is no ambiguity in the deed of conveyance, copy of which is

ttached to the bill and marked "Exhibit A%,

C.¥¢

S |
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Bbhﬁ

-

« The allegation contalned therein that the Grantors

(@]

4 -

in the deed of conveyance, copy of which 1s attached to the bill

t

-

bit A", attempted to reserve unto themselves

td

i

and nmarked xh
and unto their heirs and assigns an option to re-purchaze the

real property described in such cdeed and the Improvements,

jo 2]

H

is a mere conclusion of The pleszade

-»

o]

. It affirmatively appears that the right and ovntion
to re-purchase reserved in the deed, copy of which is attached
to the bill ané marked "Exhibit A", is clear and unambiguous.

10. It affirmatively appears that the right and option
to re-purchase the rezl property described in the deed atitached
to the bill which is marked "Exhibit A" is a good, sufficient
and bind ing option to re-purchase such real properive.

1l. The allegation contained therein that the right and
option to re-purchase the real property described in "Exhibit AV
is void, is & mere conclusion of the plesder.

12. Sufficient facts are not alleged therein bto show
thet the deed of conveyance, copy of waich is atfached to the
2ill and marked "EBxhibit A", is void.

13. It effirmetively appears therefrenm that the right

and option to re-purchase reserved in the conveyance to the

CTE I .

forth in "Exhibit 2 is

ct

Complainant and George H. Faulk, se

- .

binding upon the Complainant.

-
L
trl

or sught appearing to the cenirary, Respondent is

vested with good, valid and binding right nd option to

Jte
o'
44}
He
]
[
15
O
o
I
}__l
!..-J
[ ]

re-purchase the real property descr

15, Tor that it affirmatively appears therefrom that

I

the Respondent is vested with good and vallid right and option

i -

to re-purchase the reaT property described in the bill
16. For that it affirmatively appesrs from the deeds
of conveyance, copies of which are atiached to the bill mnd
marked "Exhibits A4, B, C, and D" that Complainant has for
more than twenty {20} years recognized the right or option to

re-purchase contained in the deed of conveyance from Gray et al

€)Y
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copy of which is attached to the

C
O
by
8]
[y
i
]
[o])
4]
Q
1
&
o))
bz
1]
3
-
b
W

Txhibit AY.

ey

17. TFor that it affirmatively appears therefrom that

Compleinant 1s estopped to deny the validity of the right of

(2]
[oh

eed of conveyance from Gray et 2l

Q

re-purchase contained in the
c

to Faulk and Richardson, copy of wnich is atbached to the bill
and. marked "Exhibit A",

18. For that 1t affirmetively appears therefronm
that Complainant i1s estopped To assert that the right or opiion

Eal

T re-purchase contained in the deed of conveyance from

£
3
{0
4
(O]
ct
i

1 To Faulk and Richardson is vold, copy of such

Ty - - -
¥

he bill and marked

19. PFor that it effirmatively appesrs that Complainant
is estopped to deny the validity of the right or option of

re-purchase contained in the deed of conveyance from Gray et al

cf

o Faulk and Richardson, copy of which is attached to the »ill
and marked "Exhibit 4", for that Richardson accepted one-

ivided interest in the resl proverty under such deed of

%

-

conveyance, Exhibit A; and Richardson accepted deed of

conveyance from Faull of gn undivided one-22l1f {3) interest in
ané¢ to such proverty, Exhibit B; and Richardson conveyed to
Roberts subject to such right or coption of re-purchase,
Exhibit C; and Richardson accepted conveyaace of an wndivided
cne-half (%} nterest in such real property from Roberts,
Exhiblit D.

20. TFor that it affirmatively appears tha’t Complainant

_l.

O

n of re-purchase

is estopped to assert That the right or optl X
contained in the deed of conveyance from Gray et al to Fauvlk
and Richardson is wvoid, copy of such conveyance being attached

" ] “

o the bill and marked "Exhibit A", for that Richardson accepted

o

ne~half (%) undivided interest in the real properity under such

bt

deed of conveyance, Exhibit 4; and Richardson accepted deed of




conveyance I{rom Faullk of an undivided one-half (%) interest
in and to such property, Exhibit B; and Richardson conveyed
to Roberts subject to such right or option of re-purchase,
Exnibit C; and Richardscn accepied conveyance of an

undivided one-half (%) interest in such resal property from

Roberts, Exhibit D.

Comes now the above named Respondent, and separately

demurs to that aspect or phase of the bill of complaint

wherein it is sought teo declare void the option to re-purchase
reserved in the deed of conveyance from CGray et al to Faull

-

end Complainant, a copy of which is attached %

o]
C
g
[¢]
oy
l._h
)

and marked "Exhibit A", and as grounds for such demurrer
assigns, separately and severally, the grounds numbered 1

.iO
aa

through 20, both inclusive, hereinabove set out azs and for
the grounds of demurrer %o this aspect or phase of s=zid
bill of complaint.

Comes now the above nar med esnoqderv, an 8 separatel

.14

demurs to that aspect or pazase of the bill of complaint

wherein it is sought to construe and declazre the legal effect

of the deed of conveyance, & copy of whick is attachsd to

the bill and marked "Exhibit A", and as grounds for such
demurrer, assigns, separately and severally, tpe grounds
nunbered 1 through 20, both inclusive, hereinabove set out

as and for the grounds of demurrer to this aspect or phase of
said bill of complaint.

Comes now the above named Respondent, and separately
demurs o that aspect or phase of the i1l of complaint
wherein it is sought to ascertain and declare the rights to
which Complainant’s title to the property described in the
bill is subject, and as grounds for such dsmurrer, assigns,
separately and severally, the grounds numbsred 1 through 20,

both inclusive, hereinabove set out as and for the grounds

of demurrer to this aspect or phase of said bill of comnm iplainte.




Comes now the zbove named Respondent, and separately

2
6]
E

nurs to that aspect or phase of the blll cof compleint

wherein it is sought %o asceéritain and declare that Complainant
is the owner of the fee simple tTitle to the properity described
in the bill subject only to the rights specifically enumerated

in the bill, and as grounds for such demurrer, assigns,

3

‘geparately and severally, the grounds numbered 1 through 20,

both inclusive, hereinabove set out as anc for the grounds of
demurrer to this aspect or phase of said bill of complaint.

Comes now the above named Respondent, and separately
demurs Lo that aspect or phase of the bill of conmplaint
wherein it is sought to ascertain and declare that on March 2L,
195l., the Grantors in that certain conveyance, a copy of which
is atbached tc the bill and marked "Exhibit E", did not own

any right, title, interest or claim in and to the land

o rights and the title

Lo

described in the bilil other than trappin
to the oil, gas and minerals located in and under salid properiy

and the right of ingress and egress for the purpose of

;3'
o

developing~ the same, and as grounds for suc enurrer, assigns,

-separately and severally, the grounds numtered 1 through 20,

both inclusive, hereinabove set out as anc for the grounds of
denmurrer to this aspect or phase of sgaid vill of complzint.
Comes now the above named Respondent, and separately
demurs to that aspsct or phase of the bill of complaint
wherein it is sought to ascertain and declare that George D.

Argiro, the lessee of Complainan®t, is entitled to the

rom Complainant, and that Respondent is not entitled

Fy

a lease
to the possession of said propverty except in the reasonable
exercise of the trapping rights conveyed to him on llarch

2h, 195k, and as grounds for such demurrer, assigns, separately

U




and severally, the grounds numbered 1

2y
pooy L

1 through 20, bothk

inclusive, hereinabove selt out as and for the grounds of

i

PAE

demurrer to this aspect or phase of said Dill of complsint.

b

July, 1G85
Chason and

ik

g

Solicitor for Respo?dent
f ¥/

I hereby certify that I have on this 1lith day of

forwarded a copy of the enclosed demurrer to

Stone, Attorneys for the Complainant, Bay

Yinette, Alabama, postage prepaid.

t;" ' ‘g; f 4
Fi ?/\;W ! 1,[-%
SoliciTor for respondent
Y
Vi




C. C, Equity 35—2M—I10-58 Note of Evidence

T. W. RICHARDSON

L Entered on
!, Min. Book No Entry.

| REOEISRee R ITIEINMK Register

JAMES W. ROUNTREE
OEDER OF SUBMISSION

This cause coming on to be heard, is submitted for decree on the pleadings and on the proof
as noted.

Dated,

_ NOTE OF EVIDENCE
At the hearing of this cause the following note of evidence was taken to wit:

FOR COMPLAINANT and Cross-Respondent

1. Bill of Complaint and all exhibits thereto.

FILED, -.ocrc TP e e
/ ‘ . TR Solicitor-—for Complainant
Wﬁ/ixwiﬁ_@//“«a»w/‘% ..... Register and Cross-Respondent

e

FOR RESPONDENT and Cross-Complainant

Answer o
Amended Answer
Cross Bill S :
Deposition of James W. Rountree and all Exhibits introduced in
evidence (which are the Exhibits to the Bill of Complaint).

CAFERY , SALIALEE & WY

: ;—". , spondent and
CrOSS N

W=

omp lainant




T, W, RICHARDSON, # IN THE CIRCUIT COURT OF

Complainant and * BALDWIN COUNTY,
Cross-Respondent .. .
_ ALABAMS,
vs, * e
JAMES W, ROUNTREE, ! IN EQUITY
. " L. L. * - . R
Respondent and . -
__Cross=Complainant . NO. 3272
ol .

AN ORDER OF REINSTATEMENT

Good cause therefor having been shown by the
parties and on written agreement on file in this cause,
it is,

CRDERED, ADJUDGED AND DECREED BY THE COURT
that the Ordercdated the Z/ day of W—‘(}/ 5 1961

dismissing said cause be and it hereby is rescinded and

voided, and the cause be, and is heveby, restored and
reinstated on the docket of the Court in all respects; and
such reinstatement Shali 5ave the effect of refiling”éli
pleadings and reinstatement of all orders, judgments and
decrees in connection therewith and in relation thereto,
except for szifl Order of Dismissal described above,

. . June
Dated this _i—3~day of ¥ameh, 1962, -

Jfdn) Wi ) frex

;iﬁiﬂ/ Circuit Judge




T. W. RICHARDSON ) IN THE CIRCUIT COURT OF BALDWIN

Complainant and COUNTY, ALABAMA
Cross-Respondent )
vs. ) IN EQUITY
JAMES W. ROUNTREE )

.. Respondent and _ .
Cross-Complainant ) No. 3272

Come the parties in the above-styled cause and consent,

stipulate and agree that the order of the Court entered, to-wit,

2/ day of W‘ , 1961, which order dismisses this

cause for want of prosecution, be rescinded and avoided and that

the above-styled cause be restored b the docket of this Court
and fully reinstated thereon in all respects; and that such
restoration have and receive by this consent and agreement the
.gffect_of re-filing and reinstatement of all pleadings in such
cause and all rulings, orders and decrees thereon and in connec-
tion therewith, with the exception of said order of dismissal

described above.

Cross ent

S&i1c1toésfo.jth;

Cross-Complainan

Respondent and




CITA.TION OF APPEAL . . Moore Ptg. Co.

JIN THE CHANCERY COURT OF BALDWIN COUNTY

The State of Alaba ama

Baldwin County

N

To T, ¥, Richardscn

Or To Chascn & Stone

, Solicitors of record.
Whereas, on the —_Sth_____ day of March , 1996

MMMMMM e day of

Februa
took an appeal from the decree rendered on the 16th : o :

19:'_55_'_5__, by the Circdit Court of suid county, in the cause of

T. W, RICEARDSON

versus

JAMES W. ROUNTREE

Now, therefore, you are cited to appear as required by law, before the Supreme Ceourt of

Alabama, to defend on said appeal, if you think proper so to do.

Witness my hand this — .6th_ day of __March 19586

8 \ ,*f

/ s"! i oo
l’i"f ““é{f w’w i F-«;E\\« ‘ WJ_;.MF"‘;A?T:'

/ Reclster in Chancery bt




_ W. R. STUART
N? 7 1 5 0 PROBATE JUDGE '
7 Bay Minette, Ala., % 3 , 105&

Received ofﬂ/z&';b (/Ov mﬁjk.{’,é‘ 1L %4/

Mineral
Deed Tax Mortgage Tax Documentary Recording Fees Total
No. Tax
$ GCts. $ Cis. $ Cts. $ Cts. $ Cts
5 7 i
mf/em ) s By VAV z2 KNI LN SFlog—
s 4 | 4/ 2t ¢ ;2 )’"

T
FOR RECORD TOTAL § ;

e

L2 / i’

¥.6.H.—BIRMINGHAM A2 A Judge of Probate.




CITATION OF APPEAL : Moore Ptg. Co.

IN THE CHANCERY COURT OF BALDWIN COUNTY

The State of Aiabamag

Baldwin County

To To We 'Richardson

Or To Chason & Stone

, Solicitors of record.

Whereas, onthe ___5th  day of Mayeh , 1956

James W, Rountree

16th oot February

took an appeal frem the decree rendered on the

19956, by the Circuit Court of said county, i'n the cause of

T. W. RICHARDSON

versus

JAMES W. ROUNTREE

Now, therefore, you are cited to appear as required by law, before the Supreme Court of

Alabama, to defend on said appeal, if you think proper so to do.

Witness my hand this — 6th  day of _ March 1956

gl C .
Ul e i, €72 T Y e

j,f Register in Chancery.
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By e e DS,
z 5/2;744/‘

T. W. RICHARDSON

Complainant

V8,

JAMES W. ROUNTREE : Respondent

CITATION OF APPEAL

IN EQUITY

& 5 y )
i \ e & éid
Gl { g

- —

Uhecerid t 2t e

Issued

dayiof oo Ofgadle

Moore Ptg. Co., Bay Minette




Complainant and
Cross- Respondent

R R = i B I
FAMES W. ROUNTREE

Aespondent and
Cross-Complainant

Comes the Respondent and Cross-Complainant and appeals

to the Supreme Court of Alabema Trom the Decree of the

Court rendered on the 10th day of February, 19506, susitaining

demurrer to Amended Cross-Bill of Respondent and Cross-

Complainanta.

.. .We, the undersigned, hereby acknowledge ourselves

security for all costs of appeal

Cross-Comrplainant

o

to the Supreme Court of

Al sgbama from the Decree rendered in the chove entitled cause

on the 16th day of February,

2ll such costs.

And Tor the

£ - :
1956; and hereby agree to pay

payment of this bond, we hereby

waive our right of exemption to personal property under the

Constitution and Laws of

WITNESS ocur hands and seals, this the & day

March, 1956.

Taken and
app§ayed, this
—day of

Marcn, 1956.

the State of Alsbhams.

‘(/Qﬁmaﬁw W (SEAL)

mﬁ.{%i’é.ﬁa%\}i} CASUALTY CUMPANI
AV
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THE STATE OF ALABAMA = » = = = JUDICIAL DEPARTMENT
THE SUPREME COURT OF ALABAMA

OCTOBER TERM, 1958-59

1 Div. 669
James W. Rountree

Ve

T. W. Richardson
Appesl frem Baldwin Circuit Court, In Equity

GOODWYN, JUSTICE.

This is en appeal by the cross-complainamt (respondent)
from a decree of the circuit court of Baldwin County, in equity,
sustaining cross-respondent's (complainant's )demurrer to his |

cross-bill.




2.

By statutory warranty deed dated November
4, 1938, James W. Gray and others conveyed to one
George H. Feulk and T. W. Richardson (original com-
plainant, cross-respondent and appellee) a tiut
of land containing sbout three acres abutting
the right~of-way of the Cochrane Bridge causeway
in Baldwin County. The granting clause provides
that the conveyance is

“% % % gubject to the terms,

limitetions and conditions herein-

after set foxth, * #* & U

The habendum clause sets out the terms,
limitations snd conditions, to the extent pertinent
to the question before us, as follows:

"T0 HAVE AND TO HOLD the same

unto the said George H. Faulk and T. W.

Richardson, their heirs and assigns, sub«

jeet to the terms, limitations and

conditions hereinafter set forth:

“This conveyance is made upon the

express condition that the grantors,

for themselves and for their heirs,

executors, administrators and assigns,

do hereby xreserve an option at suy

ISEUEILL 0 LW ALY A Y304
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3.

their heirs and assigns, for the sum

of $300.00, plus six per cent interest

thereon from the date hereof, plus the

value of any permanent improvements

erected by the grantees, their heirs

or assigns, on the said property, the

value of such permanent improvements

to be fixed by an appraisal made by

three arbitrators, one appointed by

the grentors, their heirs or assigms,

one sppointed by the grantees, their

heirs or assigns, and the third ar-

bitrator to be selected by the two

arbitrators thus selected, but it is

expressly agreed and understood that

in no event shall the appraised

value of such permanent improve-

ments be fized at more than $1,500.00."

[Emphasis supplied.]

By statutory warranty deed dated July 24,
1939, George R, Faulk and wife comveyed their interest
in the land to T. W. Richardson. The mrmﬁ.ng clause
in that deed, as in the deed from James W. Gray and

%l




&.
others, provides that the conveyance is

“% % % gubject to the terms,

limitations and conditions hevein-

after set forth, #* * ® "

The habendum clause in said deed from Faulk to
Richardson sets out the terms, limitatioms and conditions,
to the extent here pertinent, as follows:

“To have and to hold the same unto

the said T. W. Richardson, his heirs

and assigns, subject to the terms,

limitations and conditions hereinafter

set forth.

"It is expressly sgreed amd und-nw
between the parties heveto that the said

George H. Faulk and his wife ave only conveying

to the said T. W. Richardsonm such rights in the

said property as were acquired by the said George

H, Faulk under that certain deed fxom James W.

Gray c!:l al., to George H. rmlk and T. W. Richardson

dsted the 4th day of November, 1938, and that this

conveyence is made subject to the restrictions and
conditions contained in the said conveyance from

James W. Cray, et al., to George H. Faulk, and T, W.

Richardson, u follows: [Here is set out the same

condition @s that contained.in the deed from James




S,

W. Gray and others, quoted asbove, resexving

mmummwamm

here involved.] |

on July 25, 1939, Richardson conveyed an undivided
mmn-mxﬂnm J. Roberts. On October 9,
1941, E. J. Roberts snd wife reconveyed said undivided ome-half
interest to Richardson. Both of said deeds were expressly
made “subject to the restrictions and conditions contained inm
the said conveyance from James W. Gray, et al., to Ceorxge H.
Paulk and T. W. Richardson”, dated November 4, 1938.

on March 26, 1954, the Gray interests sold and conveyed
to James W. Rountree, appellant (respondent and cross-complainant
below), "all of their right, title, interest in and claim in and

to" the traet of land here involved and also
assigned, set over and comveyed to the said Bountree "all of
mmﬂmeWthm
mmumn.rmmz.u.mmm
date of November &4, 1935.

On Jume 12, 1954, the appellee, T. W. Richardsonm,
filed his bill for a declavatory judgment. The primary purpose
amhuxmummmmmummm
ew“.mwrmumm,mm.m
void and of no effect. The trial court, on demurver, upheld
complainant's bill for a declaratory judgment.

Respondent Rountree them filed 2 cross-bill. As last
mu-mwm'iym:masmmm.

L




6.
property deseribed in the bill of complaint on the terms and
eo to do and te pay im cash the sum provided therein, to the

mmwwwwmndw
respondent, in such amount as mey be determined to be justly
and equitably due.” The prayer, in substance, is for specific
mwmmum. :
This appesl is from the decree sustaining Richsrdson's
demurrer to the amended cross-bill.
the provision in the deed from Gray and others to Faulk and
mmmwuwumwmmmumm
M.,mua. 456, 465(2), 3 So. 24 835; 41 Am. Jur.,
Perpetuities, § 4, p. 52; NE*J.S., Perpetuities, § 3, p. 577),
that is, it prescribes an indefinite period which may extend |

mdm:y—myms(mummntmumlﬁc
in being) in which the option may be exercised. Code 1940,

Tit. 47, § 16, provides that the “common law rule against per-
petuities as to land, shall be in full force and effect in this

L

h 1




7.
state so that the rule sgainst perpetuities applicable to
personal property and to land shall be the same.” (Section
16, Tit. 47, is derived from Act No. 684, appvd. July 31, 1931,
Gen. Acts 1931, p. 816, which also repealed § 6922, Code 1923.
wmm,ummr,ﬁmmmmum
mmummdmwﬁﬂmwﬂﬁ)
It seems to us that what was said in the fairly _
recent case of Dogier v. Trey Drive-In-Thestres, 265 Ala. 93,
104-105, 89 So. 24 537, is dispositive of the question mow
before us. kaWMummWetlmﬂ
“The said M. H. Carter, his successors
end assigns, shall have the option and right
of $3,000.00 after said lesse has been in effect
for one year.
"The said M. H. Carter, shall have the
right to sell and tramsfer all of his right,
title and interest in this lesse to amy corporatien
in which he is a stockholder at the time of said
transfer.
= # & &®
wit is further mutuslly sgreed that amy
mammmwmzm

L4
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L. L. Dozier has refused to buy the same for &

period of thirty days for the sum of $3,000.00.

"It is further mutually agreed and undex-

be used for a Drive-in Thestxe and for no other

commexcial purpose. it is further agreed that im

case said property is used for amy other commer-

cmm,mmmn..a.mm:m

have the right to repurchase said lands at any

$3,000.00 cash,”
metmm’tmmW-h-th. Inc., &
corporation organized by him. After the lease had been in
MMmymme.WGmtmiu
president, sought to teke up the option and buy the land,
Dozier contended that the lessee's (and his assignee's) option
mmmﬁmmﬂmﬁﬁm.mdwﬁbmnf
uncertainty and indefiniteness in the description of the land in
mxmwtwmmmmmm's
mmmwuvuwnﬁ-mmmnw-
ties. !oxmlwmummwmmmmﬂa
pill against Dozier for declaratory judgment secking specific
memmummmuma
-mxmmmmmu:mmmmm
lessor (Dozier) was itself void because violative of the rule

LA




9.
which we ave here concerned) the court had this to say:

in the coutract here involved is a limitatiom
on the fee to be conveyed, in the nature of &
condition subsequent, Thompson v. Leyden,

222 Ala. 81, 130 So. 780, which is not affected
by the rule against perpetuities because, as
stated by the authorities, a valid comveyamce
cen presently be made by the gramtor amd
grantee joining inm it. 70 €.J.S., Perpetuities,
§ 56, p. 657, 70 A.L.R, 1197. For it is said in
French v. Old South Society, 106 Mass. 497, see,
70 A.L.R. 1198, if a perpetuity means that'"if
or pass the estate” * * ¥ here is no violation
of the rule, for the plaintiff and defendents
could at any time join in a comnveyance of the
property’. This theory is based upon the pris-
ciple that the purpose of the rule is to prohibit
the owner of property, by deed or devise, to
withdraw it from commerce, so that it camnot again
get into commerce during the prescribed period by
the act of amy or all of the interested persoms.
It is them irrvevocably withdrawn from commerce
and canmot be reinstated during that period.

%




10.

Gray on Perpetuities section 305.2. The
mumuummmmmuum
Square v. Grant, 3 Gray, Mass., 142, copied in
the snnotation of Himton v. Gilbert, supra
[221 Ala. 309, 128 So. 604], 70 A.L.R. at page
1197, and is directly in point:
“'The possibility of reverterx,

being a vested intevest im real pro-

perty, is capsble at all times of being

released to the person holding the es-

tate on condition, or his gramtee, amd,

if so released, vests am absolute and

jndefeasible title thereto. The graat

or devise of a fee on condition does

not, therefore fetter and tie up estates,

so as to prevent their aliemation, and

thus contravene the policy of the law

barrassed disposition of real property.’

"This theory is supported by many Americam
cases,~-Gray on The Rule against Perpetuities,
sections 304, 310,~-though not approved by Gray.
We quote section 310, as follows:

L1




ii.

“'This great comsemsus of autherity,
although without any comsideration of the
question involved, must be held to settle
the law for the United States, and to
creste in this country am exception, ar-
bitrary though it be, to the Bule against
Perpetuities.’
#nmfmﬁumumwmmm
Birmingham Canal Co. v. Cartwright, (L.R.) 11 Ch.
Div. (Eng.) 421. This wes overruled in London
and S. W. Co. v. Gomm, (L.R.) 20 Ch. Div. (Eng.)
562, see 162 A.L.R. 583. According to this last
npammwmm.um-a”mm
ved in a deed is subject to the rule against per-
petuities. But we ave standing by the principle
first stated in England ia the Cartwright case,

ma,mmmuimnfammm‘

chase creates 2 conditional fee, and is a
presently reserved vested right in the granteor,
although its exercise is dependent on & future
contingency.

"In that comnection our case of Himton v.
¢ilbert, supra, is vepoxted ia 70 A.L.R. 1192 as
s leading suthority and our case of Libby v.
Winston, supra [207 Ala. 681, 93 So. 631], is
noted as supportiag it. These cases are based

Wy




12.

upon a construction of the instrument as con~

veying a conditiomal fee, thereby reserving

a right which never passed from the gramtor

but emercissble on a comtingency. Therefore,

both the granter and grantee heve an interest

relieve the property of the exemption from

trade which the rule seeks to prohibit. These

cases have created a rule of property im this

State which we should uphold."”

There may be cogent reasoms why an option to repurchase
reserved to the gramtor in a deed should be subject to the rule
against perpetuities or some other limitstion as to time for
enforcement. But, as noted in the Dozier Cage, a rule of pro-
perty has been created in this state which should be upheld.
Whether there is to be a change in such rule addresses itself
to the legislature.

The decree appealed from is veversed and the cause
remanded for further proceedings.

Reversed and remanded.

Lawson, Simpson and Coleman, JJ., councur.

Ly
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QFFICES OF

CHARLES HOFFMAN
ATTORNEY AT LAW

SUITE 733, FIRST NATIONAL BANK BUILDING

MOBILE I3, ALABAMA

March 13, 1962

Mr,., Norborne C. Stone

Chason and Stone

Attorneys at Law

Bay Minette, Ala. . . e

Dear Mr, Stone: In re: Richardson vs. Rountree

In line with our recent conversation, there
is enclosed for signature an agreement reinstating
the case.on the docket of the Court, together with
a decree for Judge Hall in connecticn therewith,
which I trust will #meet with your approval, 1If
satisfactory, please file the appropriate documents
with the Court, and send executed copy of the
agreement to me, If you wish to mail all of them
back to me, with your signature, I will then
forward it back to the Court.

Thank you for your courtesy and cooperation,
With my best wishes, I am,

Very truly yours,




THE STATE OF ALABAMA-.-JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

Lo Div, No.669.
vSs.
T. W._ Richardson , Appellee,
From Raldwin C ircuit. Court, In Equity _ ... Cireuit Court.
The State of Alabama, }
City and County of Montgomery,

I, J. Render Thomas, Clerk of the Supreme Court of Alabama, do hereby certify that the fore-

going pages, numbered from one to twelve -inclusive, contain a full, true and correct copy

of the opinion of said Supreme Court in the ecbove stated cause, as the same appears and remains of -
record and on. file in this office.
Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the.-‘__--.sw'i;h-_-n_,ﬁday of

Y

) SOURLY .o g BG-

s wG"Q/QZ/ ('/P A Al

Clerk of the Supreme Court of Alabama
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OFFICES OF

CHARLES HOFFMAN
ATTORNEY AT LAW

SUITE 733, FIRST NATIONAL BANK BLILDING

MOBILE 13, ALABAMA

o 10c
June 29, 1962
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C. €. Equity 2000—12.57

. Complainant | CIRCUIT COURT OF :MEBILExx BALDWIN
e anc Cross~iAespondent COUNTY, ALABAMA
No. .. SZl2 Vs. 4 . E‘ QUITY
JalMES W, ROUNTREE
. Defendant

-

and Cross~Complainant
DEMAND FOR ORAL EXAMINATION

The State of Alabama
Mobile County
G e damie 800 Lrasselommiainani .. . .
The Respondent 80U WEOREEYRERT etimination of the following named witnesses
on his behali, viz.:
James W. Rouwntree
said witnesses reside in the County of vohile , State of Alabama,
2 A o A ~ - -

i e ) /L7 First Hational 3ank Building
Hary sesty whoresideat ~ Mobile, Alabame =2

Duck, Clretit Clerk DK ¢ RS
Countv, Alabam : o Respondent
¥, alaveama < Sohc1tor:;‘}r~»—/ ~esponoen~

(.

Cross Complaient




T. W. RICHARDSON ) IN THE CIRCUIT COURT OF

Complainant and BATDWIN COUNTY, ALABAMA
Cross-Respondent )

vs. ) IN EQULTY

JAMES W. ROUNTREE )

Respondent and

Cross-Complainant ) No. 3272

On the 16th day of July, 1962, under and pursuant
to the commission attached hereto, I caused Mr. James W. Roun-
tree, a witness on behalf of Respondent and Cross-Complainant
to appear before me at the office of Caffey, Gallalee & Caffey,
717 First National Bank Building, Mobile, Alabama, at 10 o'clock
A.M., who, after being duly sworn to speak the truth, the whole
truth and nothing but the truth to all questions propounded to

him, testified as follows:

APPEARANCES: Jack C. Gallalee and Charles Hoffman for Complainant

and Cross-Respondent.

Mr. Norborne Stone, Solicitor for Complainant and
Cross-Respondent, was notified under the provisions

of Equity Rule 55, but did not appear.

MR. JAMES W. ROUNTREE, a witness on his own behalf,

after being duly sworn, testified as follows:

My name is James W. Rountree and I am the Respondent
and Cross-Complainant in this case. I am a resident of Mobile
County, Alabama, and am over the age of 21 years. I kmow T. W.

Richardson, the Complainant and Cross-Respondent. At the time




-2

this suit was brought Mr. Richardson lived in Mississippi and
was over 21 years of age. I do not know where he lives now but
I have heard that he has a business in Nevada.

I am the same James W. Rountree who 1s named in a
deed as Grantee, a copy of which is attached to the Bill of
Complaint and made a part thereof and identified as Exhibit E.
This deed is from J. W. Gray and others and is dated March 24,
1954 and was filed for record on April 6, 1954 and recorded in
Deed Book 207, pages 410-13 of the records in the office of the
Judge of the Probate Court of Baldwin County, Alabama. This deed
(Exhibit E) conveys to me the real property which is described in
the Bill of Complaint, including the right to repurchase the pro-
perty from the Complainant and Cross-Respondent. I understand
that Mr. Gray et al, the original owners and grantors, retaimned
and still retain all oil, gas and other minerals as set forth in
the original deed, and that I am not repurchasing these minerals
because they were never sold.

In the Bill of Complaint T. W. Richardson, the
Complainant and Cross-Respondent traces what he claims is his title
to the property by four copies of deeds which are attached to the
Bill of Complaint and made a part thereof and are marked Exhibits
A, B, C and D. To the best of my knowledge, information and be-
lief the allegations to the second paragraph of the Bill of
Complaint showing the nature of the title of TI. W. Richardson are
true and correct.

The following is a true and correct description of the

property set forth in each of the following Exhibits to the Bill of
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Complaint which are made a part of the Bill of Complaint, A, B,
C, D and E, and that is also the same property described and
set forth in the Bill of Complaint:

From the Eastern end of the concrete
trestle across Tensaw River, on the Cochrane
Bridge, run Eastwardly along the center line
of the Causeway two thousand four hundred
seventy-three feet to a point, thence North-
wardly at right angles to said center line
one hundred fifty feet to the North right of
way line of said bridge or causeway, for the
point of beginning; thence North ten degrees
and forty-five minutes East six hundred feet,
thence South seventy-nine degrees and fifteen
minutes East, parallel to said Causeway, two
hundred feet, thence South ten degrees and
forty-five minutes West six hundred feet to
the North line of said right of way, thence
Westwardly along said right of way two hundred
feet to the point of begimning; containing three
acres, more or less, and being a part of
fractional Section Twenty, Township Four South,
Range One East, of the St. Stephens Meridian.

Under the deed of conveyance from James W. Gray, copy
of which 1s attached to the Bill of Complaint and made a part
thereof and marked Exhibit E, I have the right to repurchase this
property. I have exercised this right to repurchase. I have done
so by offering to repurchase and the offer is set forth in the
Angwer and Cross-Bill. I have computed the amount of money which
is payable to Mr. Richardson, the Complainant and Cross-Respondent,
under the terms of the various deeds referred to. Under that
option he is entitled to receive $300.00 plus six percent interest
from the date of the original deed to him which is marked Exhibit
A, which deed is dated November 4, 1938. Computing interest from
that date on the $300.00 -- 23 years and 9 months -- until August
4, 1962, the accrued interest amounts to $427.50. The total

amount payable to August 4, 1962, is $727.50.
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Under the right to repurchase which I have exercised
I will pay not only the principal of $300.00 and interest of
$427.50, but will also pay the value of any permanent improvements
erected by Mr. Richardson, his heirs or assigns, on the property
but in no event to be fixed at more than fifteen hundred dollars.
There have been definitely no improvements placed upon the pro-
perty.

I have known the property approximately 15 years. I
have walked over the property many times and there is mno evidence
of any type of improvement. There are no tracks or paths or roads
on the property and no evidence of dredging or canals or additions
to the property made by Mr. Richardson, his heirs or assigns, or
his predecessors in title.

The Bill of Complaint in this case also refers to a
lease from Mr. Richardson to George D. Argiro which contains an
option to purchase the same property. In the fifteen yvears I have
been familiar with the property Mr. Argiro has not been in possessg-
ion. I have not seen him in possession. There has been no
occupancy and no improvements. Mr. Argiro did not keep the pro-
perty but dropped the lease. In other words, there have been no
improvements of any kind made there, by Mr. Richardson or those
he held under, or those who held under him.

The total amount of money which I understand to be
payable in order to repurchase the property under the right of
repurchase contained in the instrument referred to is $727.50.

I will personally pay this amount of money into the Registry of

this Court at the time of the filing of this testimony. I am
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prepared to pay any additional sums due and payable in order to
exercise the right of repurchase. I am ready, willing and able
to comply with the requirements of 'this Court in paying the

amount of money provided by these instruments to be payable in

order to repurchase.

Mr. Hoffman offered in evidence the deeds which are
attached to the Bill of Complaint and made a part thereof and

identified as Exhibits A, B3, C, D and E.

Witness continuing testified:

I am ready, willing and able to comply fully with
the terms of the deed, copy of which is attached to the Bill of
Complaint and identified as Exhibit A, in making such payment or
payments to the Complainant and Cross-Respondent in such amount
as may be determined by the Court to be justly and equitably due
to Complainant and Cross-Respondent.

As Respondent and Cross~Complainant I submit myself
to the jurisdiction of this Court of Equity and am ready, willing

and able to do full equity in the premises.

<y I

Pl £ .
SO N A I A R Y A S R

Y
JAMES W. ROUNTREE
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I, Mary Betty, the Commissioner named herein, hereby
certify that the foregoing testimony was taken down in writing
by me in the words of the witness, that he assented, swore to and
subscribed the same in my presence, that said deposition is true
and correct as given by said witness; that T have personal
knowledge of the identify of the witness, and that I am not of
counsel or kin to any of the parties to mid cause or in any manner
interested in the result thereof.

Witness my hand this 16th day of July, 1962.

ey (Bl

** CommisBioner




_____ Div. No.______ CERTIFICATE OF APPEAL. (Equity Cases.)

Noféﬁ&:!&a 32?2
T, . RICHARDSON
Complainant.

V3.

JANES 4. ROUNTREL

Respondent.
" Alice Jo Buck .

1, - Register-of the Circuit Court In Equity,
'Banﬁﬁ?m. County, Alabama, hereby certify that in the cause of
o F‘ #. BICHARDSON Complainant,
vS.
_ J4MES W. RODNIREZ Re’sﬁgident ,
which was tried and determined in this Court on the. 16th day of
febrgany 12 56, in which there was 2 decreé in favor of the
Complainant '
) :"On mthe __Eth day .o ¢ sgreh ] 9”_”5_6’: the Bespondent and Cross Complainan‘é}
— took an appeal to the___
Supreme

of Alabama, to be holden of and for said State.

. P TR . il, dountree ambritrryxtamdxEasrsdtyeRRnTIgT
I further certify that Janes
filTed security for cost of appeal, to the ~Wpreme - = -~ Court,
on the__jgz__day of ‘arch 19 56 Snd Yngi o'dames #. “ountree-and -

Harylend Casualty

are suretles on the appeal bond.

T further certify that notice of said appeal was on the

. . Harch Chason & Stone
day of.. re , 19..., served on

as attorney of record for said appelles.

. 6th
Witness my hand and the seal of this Court, this the day
Y , 190

(Box G91-1) lf‘i:.'mD“[-l 1940, TIT. 7, SEC. 76T 15057 RARSHALL & GRUCE-TIRMIHGHAM
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Complainant, CIRCULT COURT OF BALDWIN COUNTY,
VS ALAEBAMA, IN ZQUITY
W ROUNTRER

A N N NP N B B N b P b

Hespondent.

et

This cause coming on to be heard is submitted - for

roling on the demurrers filed by the Respondent on July 15, 195,

cr
o

The Court, after considering the mabbers set ou

the original bill of compliaint and the demurrers thereto, 1s of

the opinion that the demurrers are ncit well taken and should be

foverruled.

IT IS, THEREFCRE, ORDERED, ADJUDGED AND DECREZD by
the Court that the demurrers of ¢he Respondent %o the original
bill of complaint be, and the same are hereby overruled,

IT IS FURTEER ORDERED, ADJUDGED AND DECREED that -

/the Respondent be, and he is allowed 30 days in which to file

i

the originsal bill of compleint filed by the Complainant on June

P
Vs
/ f & — /
/ / £ %] .
_/ -t /(_/’;_.,&/L_gz m 7 mﬁ”""’
Jadge of the 28th Judicial Cireu
of Alabhama -

s






T. W. RICHARDION, t IN THE CIRCUIT COURT OF
COMPLATNANT ; BALDWIN COUNTY, -
ao0x 4 PAGE
Vs, ! AT ABAMA -
JANES W. ROVITREE, IV EOUITY No. 3272
RESPONDENT !

ANSWER AWD CROSS BILL

1

Comes James YW, Rountree and for answer to the
Bill of Complainﬁ in this cause filed, sayd as follows:

1. He admits the allegations of the first
paragrapi.

2. Respondent is informed mnd believes that
Complainant 1s the owner by mesne conveyances of the real
property described in the second paragraph. But fespondent
2lleges that Complainent is the conditilional owner of said
real property, his ownership being subject to the terms of
that certain deed attached to the Bill of Complaink and
made a-part thereof -end identified as Exhibit A. Respondentd
alleges that said deed identified as Exhibit A, in the
granting clause, granted, bargained, sold and conveyed the
said real property subject to the bterms, limitations and

"hereinafter set forth"; and that said deed, in

conditions
the habendum clause, conveyed the salid real property "subject
to the terms, Limitations, and conditions hereinafter set
forth"; and that s2id deed provides that it is made upon the
express condition that the Grantors, for themselves and for
their heilrs, execubtors, administrators and assigns, reserved
an option 2t any time subsequent to Two years from the date
of said deed to re-purchase the property from the Grantees,
their heirs and assigns Tor the sum of Three Hundred ($300.00)

v

Dollars, plus six percent (6%) interest thereon from the date



of such instrument, plus the value of any permanent
improvements erected by the Grantees, their heirs or assigns
on the said property, with provision for appraisal of the
value of such improvements by arbitration in no event to
exceed the sum of One Thousand Five Fundred ($1,500.00)
Dollars,

Respondent alleges that Complainant and George I.
Faulk were the Yrantees in said deed identified as Exhibit A,
and accepted delivery of said deed on the expressed conditions
stated, and subject further 4o the reservations therein
provided; that the said George H. Faulk snd wife conveyed
the sald real property to the said Complainant by deed attached
to the Bill of Complaint and identified as Exhibit B, and
the Complainant accepted delivery of the deed from Faulk et 21
of such rights in said rezl property as were acguired under
Exhibit 4 and subject to the restrictions and conditions

contained in Exhibit A. Respondent further alleges that the

- Compldinant and wife conveyed the said real property by deed-

copy of which is attached to the Bill of Complaint and identirfied
as Exhibit C to E. J. Roberts conveying ohly to the said Roberts
such rights as were acquired under Exhibits A and B and

subject to the restrictions and conditions in Exhibit A.
Respondent further alleges that the said B, J. RBoberts and wife
conveyed the sald real property by instrument, copy of which

is atbached to the Bill of Complaint snd identified as Exhibit D,
to Complainant, conveying only such rights as were acguired

by the said E. J. Roberts under Zxhibit C,z2nd in seriadem

by the Grantees in Exhibit B and 4, and that the Complainant

.acéepﬁed délivéfy of such deed identified as Exhibit D from

the seid Z. J. Roberts subject to the restrictions and

conditions contained in Exhibit 4, particularly including the

I8
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provision that the conveyance i1s made upon the expressed
condition that the CGrantors in Exhibit A, for themselves

and Tor their heirs, execubtors, administrators and assigns,
reserved an option at any time 3Bubsequent to two years from
the date of the Exhibit A to re-purchase the properiy, on the

terms and conditions'provided. And Respondent further alleges

that Respondent is the owner and holder of the »right of

re-purchase which was made the expressed condition of the
conveyance in Bxhibit A under and pursuant to the instrument,
copy of which is attached to the Bikl of Complaint and
identified as Exhibit E, the Grantors in Exhibit A, or their
heirs or assigns, conveying to the Respondent by quitelaim:
deed all of their right, title and interest in znd to the
real property described in szid Exkibit E and also described
in the Bill of Complaint, and transferring and assigning
unto Respondent 2ll of the rights and op%ion to re-purchase

the said real properiy, and the trapping rights, described in

CExhibit A.

3. Respondent admits that Cozmplainiént holds title
subject to the oil, gas and other mineral, right of ingress
and egress, and trapping rights, and Respondent alleges that
Complainant holds title subject to the condition that
Respondent 1s entitled to re-purchase the said real prope ty
on the terms and conditions set forth in Exhibit A, Respondent
neither admits nor denies that George Y. Argiro has any rights
in and to the said real property under lease dated May 1, 195k,
copy of which lease i1s attached To the Bill of Complaint and

identified as Exhibit F, but Respondent denies that such lease

" to Argiro is in full force and effect and denies that Argiro

and his agents were ordered off the property by the Respondent.
li. Respondent admits that the CGrantors or their

heirs conveyed their right of re-purchase and trapping rights

to Respbndent by deed dated iarch 2y, 195L, which is recorded
3
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in Deed Book 207, pages [10-13 in the Office of the
Judge of Probate of Baldwin County, 4labama, copy of

wkhich 1s atbtached to the Bill of Complaint and marked
Zxhibit E. Respondent alleges that said Exhibit 4 is legal
and valid, is in full force and effect, conveying to
Respondent the right to re-purchase the said real rroperty,

and that Respondent is the owner and holder of wvalid,

- lawful and enforceable right %o re-purchase the resl property

described in Exhibit 4 from Complainent on the terms and
conditions set forth in Exhibit A.

5. Respondent denies there is a justiciable
controversy between Complainant and Respondent concerning
the construction of the reservations in Exhibit A, and
fdespondent avers thet he holds lawful, valid and existing

right to re-purchase the szid vesl rroperty described in
Exhibit A.

6. Without waiving any of the foregoing allegations
but expressly insisting upon them, Respondent states to the
Court that if he is mistaken in his ccntention that he is
Tthe holder of lawful, valid and existing right to re-purchase
the real property described in Exhibit 4 fronm Complainant,
that the deed, copy of which is identified as Txhibit A, is
totally void, and that Respondent is the owner in fee simple
of such real property under and pursvant to the deed, copy
of which is identified as Exhibit E.

7. Without waiving any of the foregoing allegations
but expressly insisting upon them, Resvpondent states to the

Court that if he is misbaken in his contentions {2) that

Exhibit A is lanbl, valld and existing as to the right of

Respondent to re-purchase the said proverty, or (b) that

Exhibit 4 is totally void and Respondent is the owner of said
real property, subject to oil, gas and other mineral rights

reserved and right of ingress and egress incident thereto,

Iy

T
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then the deed of which Exhibit 4 is 2 copy 1s in fact not

a deed, bubt 1s a mortgage and that Respondent has succeeded
to the rights of the Hortgagors tco pay the Complainant such
sums advanced as consideration, such nortgage having not been
foreclosed in equity.

8. Without waiving any of the foregoing allegations
but expressly insisting upon them, Respondent states to the
Court that if he is misbteken in his contentions stated above,
then the purported deed copy of which 1s identified as
Exhibit A is in fact a2 lease, Respondent having acguired
leasehold rights, and Respondent being the owner of the lawful,
valid and existing rights of ownership, which lease is
subject te termination upon repayment of the moneys provided
in and by salid Exhiblit A.

9. Respondent furtheravers <that he is ready, able
snd willing, and is now ready, able and willing, to comply
with the terms of said deed identified as Exhiblit &4, and ©o

make such payment to Complainant, if any, in such amount as

”méy be determined to be jﬁstly and eguitably due, to the

Complainant, and Respondent now submits himself to the
jurisdiction of this Court of Equity and is ready and willing,

and now offers to do, full ecuity In the premises.

Respondent prays that his answer be taken as a cross bill
to be heard at the came time as the original bill, and thatb
T. W. Richardson be made cross-respondent to sald cross bill
under the rules and regulations provided by law,

Respondent further prays that upon final hearing of

this cause Your Honor will make and enter a decree granting

rellef to your Respondent as fcllows:

C_L
23
o

L+ Ascertaining and declar

| 2ad

ng that Respondent is

owner of the lawful, valid and existing right to purchase,

or re-purchase, the said real property from the Complalnant,




.shall determine in faver of the said

5 )
i
o
Coi
i,

L
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and that it be decreed by this Comrt that the sald T. W,
Richardson execute and deliver to Respondent a deed

conveying sald rezl property to Hespondent upon payment to
him, or into this Honorable Court for him, of such sum of
money as may be owing for such purpose under the terms of the

deed copy of which is identified as Exhibit A; and in the event

-the s2idP?. ¥W. Richardson falls or refuses to executs such

deed Respondent respectfully prays that this Honorable Court

tle in the zbove

[=h

will decree that a deed conveying his 1

described woperty be executed by the Register to Respondent.
2. Without waiving any of the foregoing, but expressly

insisting upon the relief prayed for, Hespondent prays that

if heés is mistaken in asking for the above relief, that the

Court will make and enter a decree declaring the instrument

copy of which is identified zs Exhibit & to be Totally vold,

and that Bespondent 1s the owner of said real property,

subject to such equiftable rights of reimbursement as the Court

. ¥, Hichardson.

e

Hh

3. Without waiving any of thes foregoing, but expressly
insisting upon the relief prayed for, Respondent further prays
that if he is mistalzen in asking for the relief prayed for in
the order named that the Court will mske and enter a decree
declaring the instrument identified as Exhibit 4 to be a

mortgage, giving and granting untoe Hespondent the right to

vay to the said T. W, Richardscn or to this Court for him

- |

the sum ascertained to be due and payable.

! . . A
Lo Without waiving any of th

ip
,

oregoing, bubt expressliy
insisting upon the relief prayed for, Hespondent further prays
that 17 he is mistaken in asking for the above relief in the

order set forth that the Cowrt will make and enter o decree

QD




Geclaring the instrument copy of whick is identified as
Exhibit 4 to be a lease, and the Court will decree such
lease to be terminated and order possession thereofl to be
delivered to Hespondent, ’

5. That a Reference be ordered by the Court to
Register of this Court or other such proceedings be had as
Qéy be appro?riate to the gra*'itg of the reliel herein
prayed for by Respondent.

4nd your Respondent prays for such other, furiher,
and different relief as in eguity and in goocd consclence
the Respondent is entitled to receive, the premises

considered,

A ddh

Sol@citﬁr for Hespon den
/Y

S
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T. W. RICEARDS

=1
-

’ IN THE CIRCUIT COURT OF

.

COMPLATINANT ! BATBWIN COUNTY,
and CROSS-RESPONDENT
! ATABANMA
VS. '
JAVES W. ROUNTREE,
! IN EQUITY NO. 3272
RESPONDENT ' :
and CROSS- COLPLALNRNT !

Comes the Respondent and Cross-fomplainant in the above
entitled cause, and the demurrer of the Complainant and Cross-
Respondent to the amended Cross Bill of the'Respondent and
Cross~-Complainant having been sustained, does herebdby, with
leave of Court, file the following amended Cross Bill ageinst
the Complainant and Cross-Respondent, and avers as follows:

FIRST
The Bespohdent and Cross-Complainant is a transferree
under and pursuant to the instrument attached to the bill of
£ the Grantors in and o
the Iinstrument attacned to the bill df compléiﬁt'and'identified

as "Exhibit A", and Respondent and Cross-Complainant avers that

"Exhibit A" provides that "this conveyance is made upon the

expressed condition that the Grantors, for themselves, and for
their heirs, executors,administrators and assigns, do hereby
reserve an option at any time subsequent to two years from the
date hereof to re-purchase the property' conveyed in and by said
instrument. Respondent and Cross-Complainant avers that if

such expressed condition subsequent be voild, then the entire

.instrument identified as "Exhibit A" is void.

SECOND
Respondent and Cross-Complainani avers that he is ready,
wiliing andzble, and does hereby make offer, to re-purchase the
said parcel of real property as provided in and by said instrument
identified as "Ixhibit A", being the transferree of the rights
of the Grantors therein under énd pursuant to the instrument
identified as "Exhibit E"™, and that he is ready, willing and eble

to comply with 2ll of the terms of said instrument which is

identified as "Exhibit A", in making such payment or payments in

Cy

i




Grantees in said insitrument identif

such amount as may be determined to be justly and equitably
due; and¢ Respondent and Cross-Complainent submits himself to the
jurisdiction of this Court of Equity and is ready and willing
and now offers to do full equity in salid premises.
THIRD
Respondent and Cross-Complainent furthef ghows that

o

the Complainant and Cross-Zespondent and one leorge Z. Faulk,

Al

ed as "Exhibit A7

e
B Q..I

, agreed
with the Grantors in sald instrument identified as "zZxhibit A"
thet the Grantees would take possession of the rezl propegy
described in the bill of complaint for a minimum periodof,
so-wit, two (2) years; that the said parties agreed, and intended
to execube an instrument, which would vest in the said Complainant
and Cross~Respondent and the sald Faulk merely the right of

possession for a minimum perlicd of twe (2) years, with full

right %o said Grantors, which has been assigned and transferred

by Exhibit E, to terminate Buch possessory right. Respondent and

n

Cross~Compléin;ﬁtHfur%ﬁé;.Shbﬁs that said ?6558850?? interest
vested under Exhibit A was so written because of the possibility
of use of said real property for sn 1llegal purpose, to-wi%d,
gambling, by the said Complainant and Cross-Eespondent and/or
the said George H. Faulk; and that said instrument by actual
zgreement and intention of the parties were To constitute in
legal effect a writien lease only.
FOURTH

Respondent =md Cross-Complainant further avers that
said instrument identified as Exhibit A Tails to express the
true agreement and inteﬁt of the parties, if the right of
re-purchase be void, as the result of and through the mutual
mistake of the scrivener, in failing properly and appropriately
to express the true agreement of said parties, whose true
intention and agreement was to vest in the sald Grantors good,

legal, enforceable and valid right to bterminate the possessory

£
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interest of the Grantees in said instrument identified

28 Exhivit A.
TIFTH
Respondent and Cross-Complainant further avers that
rty be void that

if said right to re-purchase the said real prope
rhe entire instrument identified as Exhibit 4 is void and of
which

BN

no force and effect except as to the obligavtion
Respondent and Cross- Complainant does hereby recognize o nake
-Respondent;

monetary repayment to the Complainant and Cposs
that said instrument is void and of no Jorce end effect because

of the failure of the mutual consideration agreed upcon as a pard
the parties thersto.

SITATH

of the entire agreement between
omplainaat further shows that the

Respondent and Cross-C
Complainant and Cross-Respondent is estopped In equilty and good
of

conscience to avoid the renpurchase/the said real property, or
$n the alternative to have the right of re-purchase declared
void, for that such right of re-purchass was a valuable portion of
the consideration to the Grantors in s&id instrument and
Complainant and Cross-Respondent will unjustly enriched by suchj;
the Respondent and Cross-Complainant being the transferree

and assignee of such rights retained by the Grantors in and to

Exhibit A.
SEVENTE
further shows
2id of

b
Respondent and Cross-Complainant
invoked the /this Court

thet Complainant and Cross-ilespondent has
Bouity with unclean hands on his part in that he seeks fo

0T
L

the portion of the instrument ldentified as

-

4
A, well knowing that he made agreement in good faith and

O

have declsared voi
conscience with the Grantors therein that his interest

real property would be possessory only and that 1T was

(=]
¢t

b

1S

xh

n

=
o
2

o)
binding and effective

| aaid
0

o]
73]
jav]

oo

n a
subject to defeasance by valld, lawful
right of re-purchase; and that Complainant and Cross~-iespondent

has no equitable right to seek of this Court of BQquity the

declaration of such rights of re-purchase as vold because of

his unclean hands,
3
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PRAYER FOR RELIEF

r

Respondent and Cross-Complainent prays that this Cross Bill

be filed in said cause as further answer to geid bill of compliaint,

. and to each paragraph and aspect thereof separately and

severally, end that T. W. 2ichardson be wade 2 Cross-Respondent
tereto under the rules and regulations provided by law,

Respondent further prays thet vpon the final hearing of
this cause Your Honor will make éﬁd enter a decree granting
relief as follows To your Respondent:

1. GConstruing and declaring the legal effect of the
deed of conveyance, a copy of which 1s attached to the bill of
complaint and marked "Exhiblt AW,

2. Ascertaining and declaring the rights © which
Hespondent is entitled in the property described in said bill
of complaint and in the Exhibit & thereio.

3. Ascertaining and declwing that Respondent holds
yalid and existing right of re-purchase of said real property, and
that it be decreed.that Complainant execute and deliver to Respo;dent
s deed conveying sald real property to Respondent upon payment ©o
him, or into this Honorable Court for him, of such sum of money
a5 may be owing for such purpose under the terms of Exhiblt Aj
and in the event that the sald Complainant falls or refuses to
execute such deed Respondent prays that this Honorable Court
will decree that & deed conveying Complainant's title ©o
Respondent De executed by the Register.

li, Without waiver of any of fthe foregoing, but
expressly insisting upon the relief prayed for, ascertaining
and declaring that the instrument, copy of which is identified as
wxhibit 4, to be Ttotally void, subject to equitable rigat of
feimbursement of Complainent as the Court shall determine.

5. Without waliving any of the foregoing, but expressly
insisting upon the relief prayed for, Aespondent further
prays that if he is mistaken in aéking for the relief prayed for
hereinabove, that saild instrument, copy of which is attached to
the bill of complain®t and sdentified ss Exhibit &, be refurmed

1
i
T




*:-?—E = F‘i;ﬂ
s 04 mpr S8

to vest in Hespondent valid, lawful and enforceable right of

e
i

re-purchase of said real propertiy.

6. That if Respondent be mistaken in the relief
prayed for that this Court will decree that the Complainant
is estopped bo assert the invalidity of the right of
re-purchase in said instrument and that Complainent is without

equitable right to have such right of re-purchase declared voids

7. That a2 reference be ordered by the Court to the

4

Register of this Court for such other preceedings be had as may be
appropriate to the granting of reliel herein prayed for by
“espondent. Respondent prays for such other, further and

different relief as in equity and good conscience the Respondent

18 entitled to receive, the premises consldered,

-
-
e

&

4
- e 7 ;’E f ﬁ"_"/’
/ 5 / ;’1 A
Lot LS TTN] M ey e
Selicitor for Respogﬁént
and Cross-Compllainant
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CHARLES HOFFMAN
ATTOQRNEY AT LAW
731-732 FIRST NATIONAL DANK BUILDING

MOBILE 13, ALABAMA

Nov. 16, 1

¥Mrs. Alice J. Duck

Register in Equity

Circulit Court of Baldwin County
Bay Minette, Ala.

Dear Mrs. Puck:

Please find enclosed in duplicate answer and
cross blll in the case of Richardson vs Rountree,
number 3272, copry of which is also being maliled to
lir., Stone.

Charlss EoffmanJé

H/7

enc.

ce: Mr., Stone

e Chason - and -Stone -
Attorneys at Law
Bay linette, #la.

O
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CHARLES HOFFMAN
ATTORNEY AT LAW
731-732 FIRST NATIONAL DANK BUILDING
MOBILE 13, ALABAMA

Feb, 2L, 1955

Mrs. Alice J. Duck

Register in Egquity

Circuit Court of Baldwin County
Bay ilinette, #la.

Desr lirs., Duck:
Please find enclosed in duplicate Amended Answer and

Cross Bill in the case of Richardson vs Rountree, number
3272, copy of which is also being mailed to r. Stone,

Sincerely yours,

Charles Hoffman

.H/r

BTIC .
cc: lr. Stone
Bay Kinette, Ala.

i
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CHARLES HOFFMAN
ATTORNEY AT LAW
731-732 FIRST NATIONAL BANRKR BUILDING
MOBILE 13, ALABAMA

Hrs. Alice Duck

Heplster in Chencery
Baldwin County Court House
Bay Minette, Ala.

rdson

Dear ilrs. Duck: Richar
Zountree
3272

=
-

<’||
D moo
LX) LE] *s

In connection with the above styled case, please
find enclosed Hotice of Appeal and Bond for costs
of Court.

H
]

Very truly vou

H/n

enc

ce: Mr. “.Store
Lttorney at Law
Bay HlPGBbe Ala.
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CHARLES HOFFMAN
ATTORNEY AT LAW
731-732 FIRST NATIONAL BANK BUILDING
MOBILE 13, ALABAMA

Mrs. Rlice J. Duck

Regisver in Eguity

Circuit Court of Baldwin County
Bay Minette, Ala,

Dear HMrs, Dueles o s U e e e e st

Please fﬂnd encliosed demurrer to bill of complaint
in the case of 7. W, Richardson Vs. James ¥W. Rountree,
No. 3272. Copy has been mailed to Nr, Stone,

Hr. Stone has sgreed with me to +alle to the Judge
to fix s date for argument of the demurrer, and he wil
notily me of the date convenient to *he Tud&e.

)
1

Thanking you for your court cesy, I am,

Cnarles Hoffman

5/r

enc, -

cec: Chason and Stone
Attorﬂeys at Law
Bey Minette, Ala,
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| T. W. RICEARDSON,

Complainant and
Cross Respondent
IN TEE CIRCUIT COURT CF
VS
PAIDWIN CCOUNTY , ALABRAMA
JAMES W, RCUNTREE,
IN EQUITY NO. 3272
Respondent and

Cross Complainant

g e end b pemd umd ey

This being the day heretofore fixed by agreement of the

parties for the submissicn of this cause upon the dermurrer of the
Complainant and Cross Respondent to the amended Cross Bill of the
Respondent and Cross Complainant and the same having been submitted
without argument and the Court heving considered the demurrer to
the amended Cross Bill as a2 whole and the several demurrers to the
various aspects of the amended Cross Bill is of the opinion that the
demurrers should be sustained, it is, therefore, .

CRDERED, ADJUDGED and DECREED by the Court that the demurrer?
of the Complainant and Cross Respondent to the amended Cross Bill
of the Respondent and Cross Complainant be, and the same hereby is,i
sustained, B

It is further ORDEBED, ADJUDGED and DECREFED by the Court
that the several demurrers addressed specifically to the various
aspects of the amended Cross Bill be, and they each are hereby,sus-i
tained,

It is further CRDERED, ADJUDGED and DECREED by the Court that

the Respondent and Cross Complainant shall have, and he hereby is

granted, a period of twenty (20) days in which to file additionsal

pleadings if he should desire to G0 £0

Done this 17th day of August, 1955,

//4£~4£¢/g }?1 ‘}ﬂELA>&,/f

Circult Judge.
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. RICEARDSON,

Complainant and
Cross-Respondent,

IN THE CIRCUIT COURT CF
BALDWIN COUNTY, ALABAMA

IN EQUITY ¥o: 3272

{
&
P b8 gy G E ?@4 B Gl T ponf k8 Sawd K FTaf kB f 2 ¥

DECREE SUSTAINTIG DEMURRER TO AVMENDED CRCSS-BILL

This cause coming on te be heard was submitted on the De-

-

urrer of the Complainan® and Cross-Respondent to the Amended Crosse

i

Bill of the Respondent and Cross-Complainant f£iled in this cause on

December 8, 1955, and the Court naving considered the same is of the |

opinior that the demurrer should be sustained; it is, therefore,

CRDZRED, ADJUIGED and DRECRETD by the Court that the demur-

rer of the Complainant ard Cross-Respondent to the Amended Creoss=-Bil

:

of the Respondent and Cress-Complainant filed in +this cause on Decem#
i

der 8, 1955, be, and the same is hereby, sustained.,

It is further ORDERED, ADJUDGED and DECREED by the Couri
that the Respondent and Cross-Complainant be, and he hereby is,
granted Twenty (20) days in which to file additional pleadings in

SR
CLLE cause,
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CAFFEY, GALLALEE & CAFFEY
ATTORNEYS AT LAW
SEVENTH FLOOR FIRST MNATIONAL BANK BUILDING

MOBILE 3, ALABAMA

PO, BOX 388
WILLIAM G, CARFEY

JACK C. GALLALEE
WILLIAM G, CAFFEY, JR,

ROBERT 5. EDINGTON
RALPH P. LOVELESS JU]-Y 30 > 1962

Mrs. Alice J. Duck

Register In Chancery =
Circuit Court of Baldwin County
Bay Minette, Alabama

Dear Mrs. Duck:

We are. today filing the testimony of James W. Rountree
taken pursuant to commission issued by you in the case of
Richardson vs. Rountree. In the testimony Mr. Rountree states
that he will pay into Court the sum of $727.50, and accordingly we
enclose our check payable to you as Register in the amount of
$727.50, which is paid for Mr. Rountreels account.

Also enclosed herewith are the following:

1. Original of a note of evidence. We have sent another
original to Mr. Stone, but in case you see him before he gets the
note of evidence into your hands, perhaps you can ask him if he will
sign the one which we are delivering to you herewith.

@é.“_” - 2. Proposed final decree.
™~ .
N 3. Proposed deed from you as Register pursuant to the

final decree.

Once the note of evidence is signed, we will appreciate
it if you will present the testimony and the final decree to Judge
Hall and ask him to please sign it. After the decree has been
signed, we will appreciate it if you will execute the deed. Both
deed and decree should be recorded in the Probate Court, and the
costs of recording taxed as costs in the cause. Since the costs



Mrs. Alice J. Duck Page 2 July 30, 1962

are to be taxed against the Respondent and Cross~Complainant, I
am sure that Mr. Stome will have no objectlon to the recording
being taxed as part of the costs.

‘If you have any questions, please.call our office or

the office of Mr. Charles Hoffman, and we will be glad to do any-

thing we can to make any changes or corrections that Judge Hall
desires. Your help and cooperation will be very much appreciated.

Very truly yours,

CAFFEY, GALLALEE & CAFFEY

By/ﬁQﬁJg Z? ¢£Z¢Z;Z;Q
JCG:mb // ;4%8

Enc.

cc: Mr. Norborne Stone
Mr. Charles Hoffman
Judge Hubert Hall




JAMES W. ROUNTREE,

Court on talis day on the demurrer of the Complainant and Cross-
Respondent to the amendsd cross-bill of the Respondent and Cross-
Complainant and the several demurrers to the several aspects of

aid cross-bill and the Court, having considered the same, is of

th

=

muarrers of the Complainant and Cross-Respondent to the amended cross

Complainant and
Cross- ~-Respondent, TN THZ CIRCTIT COURT OF
BALDVIHN COUNTY, ALABAMA

IN ZQUITY NG. 3272

Respondent and
Crogs-Complainant.

ta
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DECREX SUSTAINTNG DEMURRERS TO AMENDED CROSS 3ILL

This cause coming on to be heard was submiitted to the
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opilniocn grs should be sustained; i1t is, there-

ORDERED, ADJUDGED and DECREED by the Court that the de-

!
i
¥

-

0ill of the Respondent znd Cross-Complainant and to the several i
aspects thereof be and thaey hereby are sustained. §
It i1s further ORDERED, ADJUDGED and DECREED by the Court |

that the Respondent and Cross-Complainant bhe, and he hereby

e

th

ranted thirty (30) days in which to file additional pleadings in ;

11is cause. |

Done thls 1st day of Wovember, 1055.
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!T. W, RICHAIRDSON, i
!
Complainant and Cross-Respondent, |
T THE CIRCUIT CCURT COF
s, {
: BALDWIN CCUNTY, ALAZAMA
i - T reres e
JA¥TES W. ROUNTREZ, i
IN =ErITY
Respondent and Cross-Complainent., |
MOTION TO STRIXKE
Comas now the Complainant anéd Cross~Responden®t in the above
styled cause and moves thils Tonorable Court to sirike Paragraphs
3, by 5, 6, Ty 8, ¢, 10, 11 and 12 of the zmended answer and cross-
bill heretofore filed by the Respondent and Cross-Complainant on
Februzry 25, 1955, and s grounds for szid Motion assigns, separately
and severally, the following:
1. That sald answer 1s argunsntive.
2. That szid znswWer is evasive,
e That said enswer does not deny, admit or set up any
matter in avoldance of the avermenits of the Bill of Complaint,
Lo That said answer dcees not allege any additional facts

in defense of the allegstions conbained In the Bill of Complaint.

DMURRER TO AMENDED CROSS-RITL
Without walving the foregoing Motlion to Strike butbt exXpressly

insisting Thereon, comes now the Complainant and Cross-Respondent
and demurs to bthe amended cross-»ill filed with a2nd made a part of
the amended answer herstofore filed on Februery 25, 1955, and assigng
the following sepvarazte znd several grounds in support thersofl:

1. There is no equity in the cross-bill,

Za There are no new facts presented by The cross-bill of
eguitable cognizance and there sre no allegations in the amended
cross~pill which would support 2 till of complaint incdependent of
the original »11l of complaint,




3. It affirmatively aprears from the allegations of the
amended cross-bill that construed with the 111 of complaint that
said cross-blli is not necessary.

he It affirmatively avpears from the allegations of the
amended cross-nill that the cross-complainant can obtain the full
relief to which he Is entitled under the original bHill of complaint,

Comes now the Complainant and Cross-Respondent and dermrs
co that aspect of The amended cross-bill atbempting to establish the
Iintention cof the parties to the instrument which is attsched to the
Lill of complaini, heretolfore filed by the Respondent and Cross-
Complainant and sssigns the following separate and several grounds
in surportc thereof:

l. There is no eguity in the allegations of Paragraph 6
oL the amendsed cross-pili,

2 The asliegetions of Paragrarh & of the amended cross-bill
are mere surplusage.

3. It affirmetively appears from the allegations of Paragrary
& of the amended cross-bill that the Respondent and Cross-Complainant
ls attemrting to vary the rms of 2 wriftten instrument by parcl.

L The allegations of Paragraph & of the amended cross-bill
are conclusions of the Fleader, and are mere hearsay.

Comes now the Complainant Cross-Respondent and demurs to

Paragraph 7 of th

2 amended cross-bill and assigns the

e

serarate and several zrcunds Iin support thereof:

i, That the allegations of Paragraph 7 ares inconsistent.

2e fhat the allegations of Peragraph 7 allege no facts upon
iwhich relied cean be zranted.

3. That The allegations of Paragranh 7 are mere conclusions
of the Pleader.

comes now the Complainant and Cross-Respondent and demurs to
that aspect of the amended cross-blll wherein the Cross-Complainant
attempts to tablish a2 mutual mistake of the parties to the Instrue-
ment whieh is atitached to the bill of compleint and marked Txhivit "4
and by reference made a part thereof and assigns the following separa
and several grounds in support thereofs:

ﬁe

0 ppyy Yoo

!
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1. There is no equity in the seald aspect of the amended

cross-bill.

11 falls to

HJ

o

2. That Paragraph 8 of the amended cross-
allege facts which, in equity, would constitute a mutual mistake of

 The parties to a written Instrument.

i
!

3. That the ellezatlions of Peragrarh 8 of the amended cross<

bill are conclusicns of the Pleszder,

L. That the e2llegations of Paragravh 8 of the amended crossw-
211l are vague, Iindefinite and uncertain,

5 Thet it affirmatively appears from the allegations of
Paragraph 8 of the amended cross-bill that the Cross-Complainant
is attempting to vary or alter the terms of 2 written instrument by
rarol.

Comes now the Complainant and Cross-Respondent and demurs %o

that aspect of the emendsd cross-bill which seeks to =ebt up or

esvablish that the deed, a copy of which is attached to the original
511l of cemplaint and marked Exhibit PA" and by reference made a

rart thereof as written 1s a mistake of the scrivener and assigns
the following separate and several srounds in support thersof:
1. Thiere are no facts alleged in Paragraph 9 of the amended

i cross~nill which establish a mistake of the scrivener of said deed.

-4
[N

M

2 It affirmetively appears from the sllecations of Paracra
¥ &Fp g

9 that the Cross-~Complainant 1s attempting to vary the terms of a

written Instrument by parol.

Thereto and by reference made a part thereof that the Cross-Complain-

-

ant hes recognized and szccepved the said right of re-purchase as

Lo It affirmatively appears from the allegations of Par

o

gre.

[
]

9 of the amended cross-bill that the Cross-Complainant is seeking
to iIntroduce parcl evidence of & transaction with a deceased Derson,
'to-wit; Georze E, Graye.

Uomes now the Complainant and Cross-Respondent and demurs o
that aspect of the amended cross-bill wherein the Cross-Complainant

alleges that the Complainant is estopped from seeking to have the

m

0
foued
[
®

(53]
o
Q.l

. s " . - . P ,,/
right of re-purchase of the real proverty described in/fthe

-

complaint declared veoid and assigns the following separate

Df
s
l,..l
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ané several grounds in support thereof
1. No Facts zre alleged by the Cross-Complainant which
would, in equity, constitute an estoppel.

2e It affirmatively appears that the Cross-Complainani

-

is seelking to vary the terms of a written iInstrument by parol.
aragraph 10 of the amended cross-
%ill are conclusions of the Pleader.

L. "he allegations of Paragrapa 10 of the amended cross-

hill 2re hearsav,

i

P ]

It aeffirmatively azpears that the Cross-Complainant

=1

s
attempting to explain a writien instrument by parol evidence,

G That no facts are alleged in the amended cross-till fo

)

n »

show wherein a fraud is being perpetrated upon the Cross-Complainant

either by the Complainart and Cross~Respondent or by this Honorable

Comes now the Corplainant znd Cross-Respondent znd demurs %o
that aspect of the amenced cross-bill wherein the Cross-Complainant
alleges that the Complainant and Cross-Respondent has come inbto this
Court of Zouity with unclean hands and assigns the following separate
anc severzl grounds in support theresof:

1. That s2id allegation Is merely & conelusion of the
Pleader,

2 That no facts are alleged to show that your Complainant
and Cross-Respondent has uneclean hands.

)

3. 1t affirmatively a;

'

11 that the Cross-Complainant is seeking to vary or alter the terms
of a written instrument by parol.
L. That the zllegations of Peragraph 11 are scandalous and

impertinent.

Hespecetfully submitited
iy P

3 “oss-ReswﬁﬁQent

ears from the allegations of Parag raqh
) &

.‘
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T. W. RICHARDSON PAE A5
« RIC > I pook  LUS pprdliR
Complainant and 1 5
Cross~Respendent, g IN TEE CIRCUIT COURT CF |
: BALDWIN COUNTY, ATABAMA |
Ve i E
: N BEQUITY XO: 3272 i
{ . :
JAMES W, ROUNTREE, ! |
Respondent and b |

Cress~Complalinant ;

DEMURRER T0 CRCSS=BILL

Comes now the Complainant and Cross-Respondent, by his
Solicitors, and demurs tc the Cross-Bill, as amended, heretofore
i filed in this cause by the Respondent and Cross-Complainant on Decem-

ber 8, 1955, and assigns the following separate and several grounds

ed

Ze There Iz no equity in the amended Cross-Bill.
2o It affirmatively appears from the allegations of

the amended Cross-3ill that there is no factual controversy existing

!
5

)
E

between the parties Ho this cause and that no independent equity is

-

asserted by the amended Cross-Bill

S{
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£

between the parties under the originel Bill of Complaint,

3. Yo lszuss are made by the Cross-31ll which are
| necessary To a proper and complete construction and Interpretation
£ the Instrumenis and conveyances therein referred Lo,

j N N

4o It afflirmatively appears from the allecations of the

amended Cross=-Bill that only 2 gquestion of law is rresented

o

ore filed In this cause and that ne izsnes

of fact exist which are necessary to a complete determination of +he
es

gguities of the pariti o this cause.
= 1 = o x . - :
e Ine allegation of the amended Cross-Bill that "James

We Gray, et al., cuesves.oqid transfer, assign, set over and convey
unto the sald Respondent and Cross Complainant all of the rights and

optlon to repurchase %Lhe said real rroperiy reserved unbto the said

James We Gray, et al....." is a conclusion of the pleader.
5. It affirmatively aprears from the allegations of the

amended Cress-Ril
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n to re-purchase at
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150 be reserved unto James W, Gray et al., ir and by the terms of the
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THE
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C IRCUIT
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BALDWIN COUNTY

LN L

N 20T

=)
=AN

»enf

and Cross-Complainant.

P

ORDER

i

coming on to be heard at the regular

Docket and it appearing to the Court

to settle the ple

{0

o

-
5

cause should be set down for hearin

1955, at 10:00 otclock

.M.

o

d pleading

o2

8, it 1s, therelore

oy the Court that

at 10:00 ofclock a.m. be, and the same hereby

the above

£,

H

™

e

Toe

Circult Judge,




No. 3272

THE STATE OF ALABAMA.-.JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19_58=59

To the REGISTER of the CIRCUIT Court of
BATDWIN

County, Greeting:

"Whereas, the Record and Proceedings of the. CERCUIT . Court LN EQUITY ~ -

o:E sald county, in a certain cause lately pending in. said Court between
. JAMES W, ROUNTREE

., Appellant.__,

and

T. W RICHARDSON

, Appellee__,

Wherem by sa1d Court it was considered adversely to sa1d appellant .7,  were brought before our
Supreme Court by ‘appeal taken, pursuant to law, on behalf of said appellant ...
N_QW, it is hereby‘certlﬁed, That it was thereupon con51dered, ordered, adjudged, and decreed by

our Supreme Court on the. Ot day of___JANUARY 1859, that said_Decree appealed from

of said Circult Court be reversed and annulled, and the cause remanded to said court

for further proceedings therein; and that it was further considered, ordered, adjudged, and decreed

'chat the appellee . %58¥%X..T. W, Richardson, pay ¥ ¥ ¥ % % % % % ¥ x ¥ x

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue.

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the Judicial Department

Building, this the 8th day of

JANUARY 19 59./
ff,// ~t f
u._/f Clerk .of the Supreme Court of Alabama




WA

T. W, RICTARDEON,

complainant,
IN THE CIRCUIT COURT oF

VE e
BALDWIN COUNTY , ALABAMA
JAMSS W, ROUNTRUE,
IN ROUITY N0, 3272

Respondents

g e R et wmd wed

DECREE ORANTING MOTION gg,smﬂxﬁn AKSWER
heard was submitted upon the Bill

This ecause coming on to be

of Complaint, the Answer and Cross-bill of the Respondent snd the

Motion of the Complainant to atrike the answer of the sald Respondent.

And the Court having considered the same and received the arguments

of the counsel for the respective parties 18 of the opinion that the

Motion to strike heretofore filed by the Complainent should be grante

ed 1t 1a, therefore
ORD™RYD, ADJUDGED ARD DECRTED by the Court that the Motion

of the Complainant, T. W Richardson, to strike the answer of the
Respondent, James W, Rountree, be, and the same is hereby granted

and said answer 1s herel strikens
Y

It 1s further ORDTRYD, ADJUDGED AND DECRTED by the Court
that the Respondent, James W. Rountree, shall have thirty days in
whieh to file additional pleadlnzs in this causeé.

Done this 27th day of January, 1955,

l F?es%E}ng guage,




T. W. RICHARDSON ) IN THE CIRCUIT COURT OF BALDWIN
Complainant and COUNTY, ALABAMA
Cross-Respondent ) :

vs. ) IN EQUITY

JAMES W. ROUNTREE )

Respondent and

Cross~Complainant ) No. 3272

Come the parties in the above-styled cause and consent,
stipulate and agree that the order of the Court emtered, to-wit,

Z( day of Wty , 1961, which order dismisses this

cause for want of prosecutiom, be rescinded and avoided and that
the above-styled cause be restored b the docket of this Court
and fully reinstated thereon in all respects; and that such
restoration have and receive by this consent and agreement the
effe~t of re-filing and reinstatement of all pleadings in such
éause and all rulings, orders and decrees thereon and in connec-
tion therewith, with the exception of said order of dismissal

described above.

Cross~Complainant

v




T. W. RICHARDSON ) IN THE CIRCUIT COURT OF BALDWIN

Complainant and COUNTY, ALABAMA
Cross~Respondent
vs. ) IN EQUITY
JAMES W. ROUNTREE )

Respondent ang :
Cross=Complainant ) No. 3272

Come the paftias in the above-styled cause and consent,

stipulate and agree that the order of the Court entered, to-wit,

_2/ aay of /ki?_/ | 1961, which order dismisses this
cause for want of prosecution, be rescinded and avoided and that
 tha abéve-styled cause be restored b the docket of this Court
and fully reinstated thereonm {n all respects; and that such
freatoration have and receive by this consent and agreement the
Ifeffaet.oﬁ re~filing and reinstatement of all pleadings in such
cause and all rulings, orders and decrees thereon and in connec~

tion therewith, with the exception of said order of dismissal

described above. "

Cross~Complainant

Wy

X




STRIKE BACK
G IV

AMERICAN CANC

[ THIS SIDE OF CARD IS FOR ADDRESS Yo

MRS, ALICE J. DUCK

REGISTER BALDWIN CIRCUIT COURT
BOX 239

BAY MINETTE, ALABAMA




_1st  Div. No._.669 " Bal dﬂiﬁ— . = L Civeult Coutt
JAMES W. ROUNTREE " @#nPEquity
Appellant, 2l ¥

Vs.

~ T. W. RICHARDSON

Appellee.

Dear Sir:

The . TR A NSCRIPT in the above case

was today received and filed in this office.
Yours truly,

J. RENDER THOMAS,

MAY 23-' --..195 6' Clerk Supreme Court.




MRS, ALICE J. DUCK

REGISTER BALDWIN CIRCUIT COURT
BAY MINETTE,

ALABAMA

{ i i :
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.18t Div. Ne.. 669 ................... Badduan... . . o Clirméi’c2 (% urt
‘JAMES W. ROUNTREE

A};pellant.
: VS. a
T. W. RICHARDSON
Appellee.
Dear Sir:
MThe @0 CERPIFICATE OW APPHAL. - . . .. in the above case

was today received and filed in this office.
Yours truly,

6 J. RENDER THOMAS,
MARCH 10, 195 Clerk Supreme Court.




OFFICE OF :
CLERK OF THE SUPREME COURT %
STATE OF ALABAMA

\\ﬁi—%
MONTGOMERY
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Mrs. Alice J. Duck

Register Baldwin Circuit Court
Box 239

Bay Minette, Alabama



OFFICE OF
CLERK OF THE SUPREME COURT
STATE OF ALABAMA
MONTGOMERY

J. RENDER THOMAS

<~ W 0 O

CLERK

February 7, 1962

Mr. Jack L. Carroil

Bond Department

Maryland Casualty Company
75 Marietta Street Bullding
Atlanta 3, Georgia

Re: James W. Rountree
¥S.
?_. W a‘c‘harém

Baldwin Circuit Court, In Equity
No. 3272

Dear Mr. Carroll:

in reply to your letter of February 6, 1962, | wish to advise that
this case was reversed and remanded on January 8, 1959, and the costs of
appeal taxed against Appellee, T. W. Richardson.

The attorney for Appellee, Mr. Norborne C. Stone of Bay Minette,
Alabama, was furnished a bill of costs. Same not having been paid,
execution was issued for costs of Supreme Court on April 16, 1959 and
again on October 2, 1959. To date, the Sheriff has not made a return
on elther of these writs. If he makes a return of "No Property Found'
then under Title 11, Section 7 of the Code of Alabama of 1940, execution
may be issued ageinst the appellant and sureties on the appeal bond.
{The costs to date amount to $18.25.) However, we cannot proceed under
this section until the Sheriff makes a return of "No Property Found."

You may ascertain from the Register of the Circuit Court of Baldwin
County in Bay Minette whether or not the costs of the circuit court have
been paid.

Trusting this to be the information you desire, | am
hrv tmly mrs, M
// Xt/f e (,4/ (;f da

J Render Thomas, Clerk

Alice J. Duck Supreme Court of Alabama
€C: Norborne C. Stone

Sheriff 'rayter Wilkins

amwa




August 22, 1962

Caffey, Gallalee & Caffey
Attorneys at Law
First National Bank Bldg.
Mobile, Alabama

Attention: Mr. Gallelee
e

Dear Sir: Re: T.W. Richersc \
s ;amgg W. Round
Nq« 32?@'\

This will anknowledge recexgz’of yo &etter dated July 30, in
I /

reference to the above style c;Bqﬁxandf fce that time, I have been
trying to catch up wx;;,ﬁr**ﬁtggflké\find out if he objected to having
the cost of tecotding:taxed as pgﬁt of the cost. I succeeded in contacting
him yesterday and hé‘did ob ject £4 these costs being added, so just as soon
as he pays themngper ngs:{_ff//}flmall the deeds to you which you may have
recordedﬂéiong with the decree which I am enclosing.

Iﬂ %here ij/p%y }ing else that I can do in this case, please do not

hesitate call

Yours very truly,

Register.

Enc.

AJD/eb

L.




