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JOIT W. SUITH, *
Complainant j IN THE CIRCUTT COURT OF
B N -
-V~ * BALDYIN COTNIY, ALABAMA.
NANCY SMITH, " IN ZOUTTY. €452 WO 1106.
Respondent '
e

TO THE PREITDING ! deu O COURT OF BALDWIN COUNTY,

LT A TYANTA WT O TRANTTT T T
ATABAMA, . . - IN Eigla Ll STPTTHG .

Comes Yancy Smith, by her Guardian Ad Litem, Howsrd Seott, and
files this special abpearance lor the specific vurpose hersinafter set
Torth, and re ectfally shows: unbo the fourt as follows:

PARAGRAPH QUE

That the affiant hasg been lnformed and believes theb he has

sretofore been, by an order and dzoree of the Circult Court of Bsldwin

by

Counby, 4lebsma, in Eguity sitting, avpointed ag Guardian 4d Titem Tor
the Resoondent Mancy Smith, in this causes

PARAGRADH TWO

-

of the filing of this suit,

Fete
[=]
i
]

Trnat bthe Respondent was at the ¢
snd 1ls now, a bopa Tide resgident of Washington Tounty, Alabama, residing
west of Millry, alabaiza, snd was not at the btime of the filing of this

t

suit, and is not now, & le:al regident of Baldwin County, slabensa;

zu? GRAPH THRLA :
That the Gﬁﬁﬁlald qt abandoned the Hespondent whils they were
living bogether in washington County, Alsbama, as man and wife,

LAOAGRATTT FOUR

That the Resvondent, Naney Smith, is mentally incapable of defend-

k]

ing the above styled csuss,

take jurisdiction of this couse asnd thal this cause shoul

B K b e Y S e YT W G IS R O T i Py
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Baefore ms the undersigned authoriiy 1n‘and {for Choctaw
County, alabama, persqn&ily anpeared Howard Scott, who is xnown to
me and who after belng by me first duly sworn, says oh his oath as
follows:

T

Ify neme is Howsrd Scott. T am the CGuardian Ad Litem for
Sgney Smlbh, the Respondent in the case of John W. Smith versus

“dney Smith, now pending in the Circuit Court ol Baldwin Couaty,

ey

Alebama. I have carefully read the above snd Tore golng Plea in

ad are Lrue and

bl

nzg therein allsg

i._'h

abatement and the metitsrs and th

correct acecording to the begst of my information, knowledge and beliel,
Subscribed and sworn to before me on this the A Sﬁh gay of

. g{ C‘%f
| | J

Hotary FPublic, Lhoutaw-3ounty, ~
Alsbanma. '
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JOHN W, SpITI

Complainant * - I T OGOURT OF
~ V&= ' . ATLDUIN COUNTY, ALABAMA.
L .
NANCY SIITH, ’ 5 I BUTYY,  CASE NO 1106
‘ Ra s_ondent * :
51 N
t
%

Comes Howard scott, as abtorney of record and Guardian ad
Lites for the Respondent, “ancy Snith, in the sbove entitled cause
and being sworn, sSays on his ocath s follows:

That the Hegpondent desires to take depositions of Otto
.Dearman; Lorris Thompson, ¥lossie Thompson, Merthe ¥, Richards, Jean

Thompson and Myrtle Desrman, all of whom are material wibtnesses fsr

the Res nondenu on the trial of the issue of the Plea in Abatement ‘in

this cause and all of sald witnesses geside at Millry, Washington

County, Alﬁbama, and which 1s more than one-hundred miles from Bay
Minette, Baldwin County, Alsbama, R |

Ite soondent attached hereto interrogatories to be propounded
to ecch of sald w1tﬂesse@, and suggest that Maggle LeWoir, a Notary
Fublice, whose addrsss is Butlier, ﬂlabam&,-bedappointed commissiocner

to take the depositions of the sald witnesses,
Subseribed and sworn to before me on this bthe ﬁggh day of

/

Notary rublic, LhOCLaw Cou@%y, A1E,

October, 1944,

TWTTRROGATORTRS TO B PROPOUNDED TO OTTO DEARIAN, MORRIS TH MPSON,

)

FLOSSIE THOMPSON, MARTHA H. RICHARDS, JEAN THOMPSON AD MYRTLE
D ARIMAN:

IITERROGAT ORY O

State your name, age, residence and occupation,



THTERROGATORY TWO

Are you related to Nancy Smith, and if you are related to her,
state the degree of that relaticnship?

INTERROCATORY THRER

+

Do you know John W. Smith, ths Complainant in this cause?

ITHEE ERD”PTDR FOTIR

A

dtate, 1f you know, whether or not John . Smith and Nancy Smith,
thé rarties to this suit, were living togetherlin Washington County,
Alebama, near Millry, Alebsia, as man add wife, during the early part of
the calendsr year 1941? | | '

IHTERROCATORY WIVE

atate,jif you know, whether or not'John &o Snith, while he was
allegedly working out of ﬁasﬁiﬂgtom County, Alasbama, made trips to see the
Respondent, Sancy Smith, during the latter part of the calendar year 1939
and the early part of the calender year 1941 and part of the calendar year
1940, and on said week ends the said John W. Smith 1ived with the said
Haney Smith as man and wife and provided groceries for her and her child?

IHTERROCATORY STX

State, 1f you know, whether or not John W. Smitk, the Complainant
in this causs, abandoned his wife, Wancy smwith, while they were living to-
gether as man and wife in Washington County, Alabama?

INTERREQCATORY SHVAN

Fa R A |

dtate Wheﬁher or not, ifnyou know, Nanecy Smith is now = bona fide
resident of Washington County, Alabama, end whsther or not she was 2180 such
& bona fide resgident of Washington County, Alsbama, during all of the
calendaxr year of 19447
INTERROGATORY BIGHT

state, 1T you know, whether or not “ancy Smith is mentally capable

of defendling this suit filed against her, giving the specific amcts on whiech

e LS

itTorney and Cuardian AQ Liten foT
 Waney 8mith, Resgpondent.

you base your conclusions?




- JOBN W, SMITH
= Complainan®
In the Cirecuit Court of Baldwin
fiounty, Alabama.,
In Bquity.

VE.

NANCY SMITH,
Respondent

e M K ee Tt I T e

To the Presiding Judge of the Gircuit Court of Baldwin Couaty,
Alabama, In E%uity Sitting:

Comes Naney Smith, by her sister-in-law and next
friend, Jean L.,Thoﬁﬁaoﬂ,and files this special appearance
for the specific purpose hereinafter set forth,and
regspectfully shows unto the Court as Tollows:

(1}. 'That the re$p0ndent is = non-compos'mentis
and is mentally incapable of defending the above styled
cause;

{2} That thes respondent is now a resident of near
Millry, in Weshington County, Alabeame, and is not .a resi-
dent of Beldwin County, Alabama;

{3} That Gomplaipant abandoned the respondent while
they were living together as man and wife and residing in
Washington County, Alabem=, near Miliry, Alabama.

PRAYER FOR RELIEF:

Wherefore, pegpondent, who defends this suit by her

sister-in-law and mwxt friend, Mrs. Jean L. Thompson,

respectfully submlits that this Court should not take jurige-

dietion of this caube and

STATE OF ALBBAMA, CHOGTAYW
Before ne the undersigned autﬁority in and for Choctaw
County, Alabama personally appeared Jean L. Thompson, who V
is known to me and who after beling by me first duly sworh,
says on her oath as follows:
My name .is Jean L. Thompson. I am a sister-in-law of
Nanecy Smiﬁhgatﬁ%'respondent_im the éase of John W, Smith
vs, Nancy Smith, now pending in thencircuit Court of Baldwin
County, Alabama. I have carsfully read the above and fore-~

going plea in abatement. The matters alleged of fact in



the afor-“ﬂid plea in abetement ars true and correct and the
nmetters ali sged on information and bellel are true according to the

begt of my information and bellef, which 1 verily believe to

o (JQKQQM,JOQ%MW

Subseribed and swora to before me on this the 52” “day of May, 1G4k.

Choctaw County, Alabama

Howard 3cott
Abtorney for Respondent.



I W, SMITH,

Complainant, I8 TT CIRCUTT COURT OF
BALDWIN COUNTY, ALABAWA.
NANCY SMITH, N B ITY.

Hespondent,

et T ot " N8 Ve o ey et e S

e TIE ”CLDFJn’w TR CIRCUIT COURT OF BALDVIN COUNTY, ALABaMA, IN
BLUITY, AND THE HCOWORABLE F, W, Hall®, JUDGE 1HM*TOP

Your Orator John W. Smlth humbly complainin

4]

of the Hespondent I ancy Smith in & metter of divorce as will
nersinafter appear, shows unto this Court and untoe your Ionor as
Tollows:w=
FTHRST:

That he is over the age of twenty-one years and
& resident citizen of the State of Alabama and hasg been such a
reaident for many years last past; that he has been at Camp Daldwi
in Baldwin County, Alabama, for the last month but that his head

- &

office and Post Urlice address is at Grovehill, ilabama; that the

5

Hespon “ent Nancy omith 18 over the age of twenty-one years and

is a resident citizen of Hilry, aslabama,.

STCOoMD:

That your Complainant married the Hes pOﬁdent

on the 27th day of april, 1930 at Ward, slabama, and that they
lived together as man and wife until In april, 1939, at which time
they were residents of Baldwin County, Alabame, living at Camp
Baldwin; that immediately prior to april, 1939, while your Com=-
plainant was at work the Respondent would take their automobile
and drive all over Baldwin County and carry different men with
her over the objectlons of your ﬁbmplain&nt; that on several
oceasions your Complainant asked the Hespondent to quit carryimg
the different men off and siae refused to pay any attention to him;
that finally your CGomplainant told the Respondent that he would
refuse to live with her any lon rer and they separated while Resid-
ents of Baldwin County3 Alabama; that following the separstion

in September, 1939, your Complainant went %o Kissimmee, Florida,




é§aﬁ&ﬁhdh*
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“Court, and that upon =

and remained there continuously wntil June, 19#1, except for one

trip to Alsbama in May, 1940 that your Complalnant made; that while

here on that trip Gomplainant did not live with the RGS§ondent
as man and wife. The Complalinant further shows unto your'HQﬂor
that in the first of December, 1941, thers was born to the Res
pondent a boy, wilch she clainms to be'the cnhild of your Complei ne
ant, b&t which was concelved while he was in Florida; that as
abéve stated your complainant did not return to alabama until
about Tive months priocr to the birth of saild child and your Com-
plainant had not lived with the zespondent as man and wife for
more than twe and one-halfl yearg prior to the birth of said child.
THIRD:

That there was born to your Gompla inant and the
Regpondent in March, 1931, a child named John %W. Snmith Jr. and
this child has Deer 1ln the custody of your Complainant since the
fall of 1939; that your Crator further alleges that he is a fit
and proper persocn to have the care, custody and control of the
said John W. Smith Jr. and is eble to maintaln, support and sducatd
hiim, and that the sald Wenecy Smith is not a fit and proper person

to have the care, custody and conirol of such minor child,

PL.L'.\.YE .Ei F ?. ;DRDJ m.m‘_} l{}_qa..( J s

The premises considersd your Orator prays that
your Honor will cause the usual Writ of process to issue to the
said MNancy Smith making her a party defendant to this Bill of vom-

plaint and requiring her to plead, answer or demur to the same witl

sl
by
oF
ey
™
o
%_—Jn
3

ne ag prescribad by law and the rules of this Honorable

h

inal nearing of this cause that your lionor
will grant unto your Orator an absolute divorce from ths gaid Nancy
Smith; and that your Honor will award your Complainant the care,
sustody and control of the said John W, Smith Jr.. TYoutr Crator
further prays for such other, further, different and gensral

elief as in Houlty may seem Jjust and meet and your Orator will

' }

Sworn to and subscribed hefore .
a Natdry _fublic, who seal
e A . ‘, 7 G

e,

HAGLL




JOHN W. SMITH,
Complainant, 1 THE CIRCUIT COURT OF
VS, BALDWIN COUNTY, ALABAMA.

NANCY SMITH, IN EQUITY.

e ™ et Nt o it WP s Rri”

Resgondent.r
Comes the Complainant in the above styled cause
and fiies this his Motion to dismiss the Plea in Abatement here-
tofore filed by the Respondent in sald cause, and as grounds
- for such Motion says:-

FIRST:

That such Plea is filed by the next friend of the
Respondent and said Plea does not allsge that the fespondent does
not have a Guardian,

. SECOND: .

That said Plea should have been filed by a Guardian
or Guardien Ad Litem for the Respondant as required by Equity
Rule #8 of the 1940 Code of the State of Alabama,

| THIRD:
Thét there is no authority for the Respondent to

files such a Plea by and through a next friend.

A a

Attorney ¥ for Complainant,




COTRT OF BALDWIN COUNTY,

B0 THE PRESIDING JUDGE OF T
ALABAMA. T BQUITY SITTIHG.

|
|
|
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e L S b I8 BLU LYY e whidd e Lilb.
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gomes Haoney Smith, by ber Guardiaa Ad Liter, Howard BScobt, and

|

|

‘ .

f£iles this spselel asppaaraice for the speeifis purpose herelnafbter seb
forth, and respectfully shows uatc the Gourt as follows:

PARACRADYE GHE

nt hag heen informed snd belleves shat he has

gm-n

ot the of

werebtofore besn, bE en order end decrse of the cireult Court of Peldwin

Gounby, Alabama, in Equity sibbing, appointed as pardian A8 Litem for
the Resvondent Hency Smibk, in this eause; -

P%&%@Rm °q T

That the Respondent wes ab the fime of he £iling of %flﬂ suzis,
ond is now, a boma fide resident of § lashiagzbon Gounty, ﬁiaLum&§ residing
west of Millry, Alebase, and was nos at the time of the fillng of tnis
suit, and is nob oow, & iegel resident of Baldwin County, Alsbang

PARAGRAPH TIREE
That the Complainant sbaploned the Respondent while they ﬁér@
1iving together in Washinghon Gounty, Alebama, as uan aod wife,.

PARAGRAFH FOUR

That the Respondent, E&a&y Smith, is mesabally inespedle of @@ fend-

ing the above styled causs,

PRAYER FOR RELIEF

WEIREBORE, Respondent, who defends this guit by her Suardlel AQ
Litem, Howard Scoli, respaetfully submits o Lthis sourt het it ahﬁﬁi& ncd

: $ake jurisdichion of shis cause and thab uFlS eau é:-_iﬁ bgﬁg@a& od.,

T ) dt

As Cuardisn A & sen for Haney bﬁltL
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oe and whe afier belng by me Tirst duly sworn, 85¥ys on his ©

b
L

th asz

Wy nems is Howerd Seott. I anm the Cuerdien 4 Idbem for

154k, bthe Respondent iun the ¢gse of Johm W. Bnith versus

Raney

lgnoy Smith, mow pending in the Circuit Court of Beldwla Couaty,

Alebams, I h&va'e&rafnily read the above mpd foregolng Plea inm

Abetement and the mebiers and things therein allesged ars trme and’

sorreeh aceording te the best of ny isformablon, knowledge and belilefs




CABE WD 1106,

Comes Howerd Seobb, &z atbtormey of rocord end Guardian 44

Litem for the Respondent, JYensy Suith, la bhe above sablitled csuse

and being sworn, Says on hls cath es follows:

Thet %he Resgpondent desires bo bake depesiSions of OLEn .

Dearnan, Morris Thompson, Fiossie Thompson, Mariha I. Richerds, Jdsan

Thempeen and Myrtle Desrpan, sli of whom ere maberial wiinesses for
thes Respondest oa the trial of the issws of the Plea in Abstemeat in

this cauge snd all of szid ﬁﬁ@ﬁ@ﬁ%@ﬂfﬁﬁﬁﬁéﬁgaﬁ-ﬁii%fg;,%“”Y

County, Alabamm and whish is more then ome=hundred miles from Bay

RS B
ﬁﬁs@&ﬁ&ﬁiﬂﬁa%%g@ﬁgﬁqﬁgﬁﬁﬁagiﬁ%&yza@a%afi@ﬁ to be propoundsd

to esch of sald wituesses, end suggost that ¥aggle Ieloir, e Nobery

Fublie, whose eidvess is Butler, Alstama, be sppoisted eoumlssicner

to bake the %@@@&i@i%ﬁ@ @f the sell wilnesses.

ora $o before me on this %ﬁ@_?a

Subseribed and Sw

DEERMAN:

@tate your naue, age, residence snd scoupatism.
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SUMMONS AND COMPLAINT

\

% —  CIRCUIT COURT BALDWIN COUNTY

THE STATE OF ALABAMA,

BALDWIN COUNTY At

TERM, 1944

TO ANY SHERIFF OF THE STATE OF ALABAMA :

Vou are hereby commanded to summeon Nenecy Smith,

to appear and plead, answer or demur, within thirty days from the service hereof, to the Complaint filed in

the Cirecuit Court of Baldwin County, State of Alabama, at Bay Minette, agamst B’a-nc"?' Smith,

/

Pasp:maamlm,_
by John 1”1 Sz_n“t h,
\ CompRiaittis ﬂ%—.
Witness my hand this - 28%k - day of ___ﬁipr_“_ 1044

(\W X%R" p:lsi‘@erk




Defeudant lxves at ’

///// / //&/ %/ ,&/ﬂ/fxﬂ;’,

RECE] ED IN OFFIdE

‘ __-Zf’?ﬁaf _Z//f/ j_ 1944%

/.
-_-JQLJ-_gffﬁfzé(éﬁaytffSherlﬁ
. A

I have exgcuted this sulmm

1;laintiffs' :

'tms-,/i%;%f Z/%«if-l%%

by leavmg a copy ;]1

//1’ 47/ »2;:/ /zf///j

;
i

P

5 Defendants :
T

COMPLAINT S f,,um j ,ax{

______r_"’_=_}___'.194’_..._, L R | S

‘Plaintiff’s Attorney . ___‘é_g /%&M &Ez".;ﬁf._ . i
Defendmli;.t's_Att'orney ‘ ) ___/,Q_ ,._%Bﬁputy Sheriff ,

Ala,




