-

MOTICN

EVERETT M. SMITH, 3
Plaintiff, 3
vS. )
IN THI CIRCUIT COURT OF
JOHEN ADAM RIEBELING and )]
NATHAN MYRICK, BATDWIN COUNTY, ALABAMA
hY
) ,
Defendants, LAW SIDE
)
vSs. CASE N0. 7791
5
),
THOMAS M. STEVENS, II,
hY
J
GCarnishor.
N
/

Comes mnow Thomas M. Stevens, II, and shows unto the

g

e -

By agreement, a judgment was rendared in

g
Im-!

]fj
i}

YVE HUNDRED ($9,500.00) DOLLARS.

.This mcney
the Clerk of this Court.

2.

The Court directed the Clerk of the Court to hold

pending its further Qrders.
3.

A motion was made by Everett M. Swmith to
release FIVE THOUSAND FIVE HUNDRED ($5,500.00)
to him. By an'affidévit, hé'éileged that he v
owed James Howell FOUR THOUSAND ($é,0@9.@0} D
fee. o “

4.

The Court directed the Clerk to pay Everett M.

5.
The Garnishor further shows unto the Cous
Accident and Indemmity Company filed =

™
=3
4 .

4

a
S,

aintiff and against the Defendants for the sum of NINE

Court that:

this cause for the

THOUSAND

lwas. deposited with

this money

have the Court
DOLIARS of this sum
vas informed that he

JLLARS -~ Attorney's

Smirh this sum.

~t that the Hartford

petition in this cause

74




alleging that it had paid Everett Smith the su
FORTY TWO DOLLARS AND EIGHTY SIX CENTS (§342.¢
sation and asked the Couré to have the Clerk c
Hartford Accident and Indemnity Company this s

-~

O.

m of FIVE HUNDRED

f this Court pay

s of money.

36) for workmen compen-

A hearing was had. The Court granted this motion and directed

the Clerk of the Court to pay Hartford Accident and Indemnity Com-

pany the sum of FIVE HUNDRED FORTY TWO DOLLARS AND EIGHTY SIX CENTS

($542.86).

7.

Your Garnishor further shows unto the Court that he recovered

a judgment in the Circuit Court of Mobile County, Alabama, against

James Howell, Case number 24606, for the sum ¢

TWO HUNDRED ($18,200.00) DOLLARS. This judgment was rendered the

28th day of February, 1968,and filed in the office of the Probate

Judge of Baldwin County on the 4th day of March, 1968.

8.

£ EICGHTEEN THOUSAND

Your Movant alleges that a garnishment was issued against Mrs.

Alice J. Duck in Case number 24606 on January

o}

<

23, 1968.

Her answer to this garnishment was that she had been directed

by the Court not to pay ocut any monies except
10.

Your Movant further shows unto the Court

by Order of the Court.

that Lone Star Cement

Corporation filed a suit for a summary judgment agzinst James W.

Howell on the 28th day of February, 1568, and

obtained a judgment

against him for the sum of ELEVEN THOUSAND THREE HUNDRED TWENTY EIGHT

DOLLARS AND SEVENTY EIGHT CENTS ($11,228.78).

entered on the same date and a copy of seaid

[

the office of the Probate Judge of Baldwin Co

28, 1968. The Court directed that execution

(»'— — N
SR

A judgment was

udgment was filed in
unty, Alabama, on February
issue immediately in

//




this cause.

PREMISES CONSIDERED, Youxr Movant prays t

set this matter for a hearing on a day certain and give

wat Your Homor will

the Honor-

able Kemmeth Cooper, Bay Minette, Alabamz, who is the attorney for

N

James Howell, notice of this hearing and will
of Bay Minette, Alabama, attorney for Lone

o]

notice of said hearing and will give Eve
the date of szid hearing.

Your Movant prays that on a

ar Cemenit Corporation

H
®
cr
t
[y~
[ o]
»

give James R. Cwen

final hesring of this matter the

Court will determine that the balance of the money now in the hands

of the Clerk in this cause, is the property of

ject to a writ of garnishment and will determine

Jim Howell, and sub-

that the garnish-

ment of Your Movant, Thomas M. Stevens, 1I, has priority over the

Jjudgment of Lome Star Cement Corporation and will direct Mrs.

-

Alice

J. Duck, Clerk of the Circuit Court of Baldwin County, Alabama, to

pay this sum to the Clerk of Mobile County, Alabama, in the case

of Thomas M. Stevens, II, vs. James W. Howell

™

BRANTLE

‘_
5

=
]
-t
% 1]
<
v}
[¥3]
jrad

BY:

24606.

, case number

Attorney for Garnisl

CRDER
The aforegoing motion was this day
£
e

read and understood the same, the Couxt is ©

matter should be set down for z hearing. It 3

this motion be set |

, 1963, at

T+ is furthesr ORDERED that notice of the

12

presented to me and, having

the opinion that this
s therefore ORDERED,

for a hearing on the

o

T



Owen, Attormey at Law; and that a copy of the

and order be served upon Everett M. Smith by ti

aforegoing motion

fie Sheriff of

Baldwin County, Alzbama, and he is hereby directed to make a

return to this Court of said service.

Done this the gz%@day of mﬁ 2

, 1968,
Tubda o R Vingh Ale oo

Telfaif Mashburn
3 * N
Circuit Judge

JLIGE 4. DUCK &ediswe

512 9.
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- NATHAN MYRICK,

Defendants, 1AW STOE
3
)
VS, CASE ¥C. 77
‘ )
THOMAS M. STEVENS, II,
Garnishor.

the Court

TVERETT M. SMITH, 3
Plaintiff, )]
VS. )

IN TEE CIRCU

JOHN ADAM RIEBELING and

R

cause by Thomas M. Stevens, IL, as Garnishor.

ore tenus in this cause.

ot
1]
’j‘

g8 of €

relief he seeks.

-1

Tt is therefore ORDERED, ADJUDGEL znd DE
THOUSAND DOLLARS ($4,000.00) now held by the
in this cause is the property of James Howell

garnishment.

e opinion that the Movant is entitled to &

iT CCURT OF

"BALDUWIN COUNTY, ALABAMA

This day was heretofore set t¢ hear the Motion f£iled in this

Upcn consideration of the aforegocing,

CREED that the FOUR

Clerk of this Court

It is further ORDERED, ADJUDGED &nd DECREEI

Duck as Clerk of the Circuitr Court of Baldwin

h

[9p]
O
a

the garnishment issued out of the Circuit

County, Alabama, zanswer

rt of Mebile County,

Alagbema, in the case of Stevens vs.

of said Court.

This the lst day of July, 1968.

Fcwell, case number 24606, by

paying the sum of FOUR THOUSAND DOLLARS ($4,000.00) to the Clerk




EVERETT M. SMITH,
IN TH

Plaintiff,
vs. BALDW
JOHN ADAM RIEBELING and
NATHAN MYRICK, LAW 8

Defendants.

| N L e e S

Now comes Hartford Accident & Indemn
corporation, by and through 1ts attorneys,
Honorable Court as follows:

1. That on the 20th day of (October,
M. Smith, Plaintiff in this case, was an e
Company, Foley, Alabama, subject to Workme
the State of Alabama; that the said Hartfo
Company was the Workmen's Compensation ins
said Gulf Telephone Company on the same da

2. That the said Everett M. Smita w

course of said employment as the result of
same accident in which judgment has been 1
this Court) and that the said Hartford Acc
Company paid to the said Everett M. Smith,
representing permanent partial disability
1966, the date of said accident, until Apr
period of 14 weeks and 2 days.
3. Petitioner 1in this cause further
the said James M. Howell, Attorney for the
had notice of said Workmen's Compensation
rogation rights claimed by the said Hartfo
Company. That subsequently, this Court di
render judgment in this case in favor of t
sum of $9500.00

4. Petitioner further shows that on

this Honorable Court ordered paid to the s

12 4

payments and of the sub-

E CIRCUIT COURT OF
IN COUNTY, ALABAMA

IDE. NO. 7791.

ity Company, a

and shows unto this

1866, the said Everett
mployee of Gulf Telephon
n's Compensation Laws of
rd Accident § Indemmnity
urance carrier for the
te.

as injured during the
an accident (being the
endered inm this cause by
ident & Indemnity
the sum of §542.86,
due from October 20,

il 28, 1967, for a total

alleges and shows that

said Everett M. Smith,

rd Accident § Indemnity

d, on January 9, 1968,

he Plaintiff for the

January 29, 1968, that

aid Bverett M. Smith




the sum of §$5,500.00, being a portion of the said judgment render-
ed in this case in favor of the said Everett M. Smith and against
John Adam Riebeling and Nathan Myrick, for and on account of the
same accident for which compensation payments were made.
WHEREFORE, the said Hartford Accident § Indemnity Company
prays that this Honorable Court will award to Petitioner in this
cause, from the funds remaining in the haﬁds of the Court, the
sum of $542.86, being the sum which Petitipner is entitled to
recover at the hands of the said Everett M. Smith, under the

Workmen's Compensation Laws of the State of Alabanma.

OWENS AND PATTON

By:

Attorneys for Petitioner,
Accident § Indemnity Compapy,
a corporation.

I, the undersigned, one of the Attorneys of Record for
Petitioner, Hartford Accident § Indemnity Company, do hereby
certify that I have served a copy c¢f the féregoing petition on
Chason, Stone § Chason, the Attorneys of Record for the Defendants
in this cause, and on Everett M. Smith, thé Plaintiff in said

cause, by placing the same in the United States Mail, properly

address, with postage prepaid, on this 7th day of February, 1968.

W%M%




EVERETT M. SMITH, )

Plaintiff, h]
vs. ) BALD

JOHN ADAM RIEBELING and )
NATHAN MYRICK, LAW

)

Defendants.
)
MOTION:

Now comes the intervenor, Hartford Ac
Company, in the above styled cause and sho
Court that it has, prior to this time, int
claiming the sum of $542.86 as due the sai
Plaintiff, Everett M. Smith, by way of wor
ments made to the said Everett M. Smith, &
J. Duck, Clerk of the Circuit Court of Bal
has in her control the said sum due the in

Alice J. Duck has also been named as garni

Thomas M. Stevens, II, vs. James Howell, being Case No. 24606, in

the Circuit Court of Mobile County., Alabam

WHEREFORE, the said intervenor moves
set this matter for hearing and that this
thereof to be given to the said Everett M.
Chason, {the attorneys for the Defendant;
the Honorable David Green (attorney for ga
Pillans, Reams, Tappan;mWood & Roberts, P.
Alabama, by certified mail, with return re
date and time of the hearing of the claim

this matter.

7

By

IN THE CIRCUIT COURT OF

OWENS AND PATTON

WIN COUNTY, ALABAMA

SIDE. NO. 7791.

cident & Indemnity

ws unto this Honorabile
ervened in this cause,
d intervenor from the
kmen's compensation pay-
nd that the said Alice
dwin County, Alabama,
tervenor; that the said

shee in the case of

as

this Honorable Court to
Court will cause notice
Smith; Chason, Stone §&
ig%this cause), and to
rnishor) of the firm of
0. Box 2245, Mobile,

ceipt requested, of the

of the intervenor in

... \h

torneys fo

Ok R K k2 kX Kk ok k O%

QORDER:

This cause coming on to be heard upon

tervenor, Hartford Accident & Indemnity Co

512 &

r Intervenor. Z;/

* % %

the motion of the in-

mpany, to hear the

|



matters set forth in said motion and the C
the same, 1t 1s therefore, ORDERED by the
day of April, 1968, at & 2@ o'clock A |
is hereby set for the hearing of the matte
and the said Alice J. Duck, Clerk of the C
County, Alabama, is hereby directed to mnot
Chason, Stone & Chason, and David Green, a
Stevens, II, garnishor in this cause, of t
hearing, by mailing to them a copy of this

with return receipt requested, postage pre

ourt having considered
Court that the Q:Z 1 &
M., be, and the same

rs railsed in said motion
ircuit Court of Baldwin
ify Everett M. Smith,
ttorney for Thomas M.

he date and time for
order by certified mail

paid.

DATED at Bay Minette, Alabama, this _jgF day of March,

1968.

Dol e,

512

Circuit Judge.

R

I



STATE OF ALABAMA )
COUNTY OF BALDWIN )

Before me, the undersigned authority in and for aforeszid

State and County, who as a Notary Public under

my seal of

office, which seal of office is hereto attached, personally

appeared CHARLES H. SIMS I1I, known to me, who

sworn, upon his oath stated that he is the duly

Attorney-in-Fact for James W. Howell, Attorney-
the attorney of record for Everett M. Smith in
in the Circuit Court of Baldwin County; that as

this affidavit; that a favorable judgement was

being duly
authorized
at~Law and
Jury Case Neo. 7721

such he makes

rendered 1in said

cause in the amount of NINEY-FIVE HUNDRED DOLLARS (S9,500.00)

Mr. Howell has informed me that because of his

this cause and in numsrous court

{$4,000.00) ; and because thereof, FIFTY-FIVE

($5,500.00) should be releassed to Everett M.

" of which sum has besen deposited in the said court; that the said

representation in

oroceedings prior to this cause,
‘his attorney's bill in this cause amounts to FOUR THOUSAND DOLLARS
T HUNDRED DCLLARS

Smith.,.

5Qi£¢ﬁgﬁlnj%f;;&/ﬁéé§£

CHARLES H. SIMS

STATE OF ALABAMA )
COUNTY OF BALDWIN )

c /
Before me, &mﬁu bku )?\ L,yVQZT

111

; a Notary

Public, in and for said‘iState and County, perso
CHARLZS H. SIMS III, who is ¥nown to me, and wh

nally appesared
e being by me

first duly sworn, deposes and says that he has knowledge of the

facts stated in the above petition and that the
and correct.

same are true

/74(/‘(/ z'—’ //{ﬁu@jLZ{éi’

CHARLES H.
Sworn Loﬁand subs;rlbed hefore me

enis T asy ot [/7k /f/?? 1967.
ééﬂ%k&wvm N . [ AT

NOTARY PUBLIC

MY COMMISSION EXPIRES JULY 5 1977

512, 4

SIMS IIT

CLERK
REGISTER

!



EVERETT M. SMITH,
Plaintiff,

VSe

JOHN ADAM RIEBELING
and NATHAN MYRIC,

Defendants.

PETITION TO

Come now the Plaintiff in

fully petitions this Honorable

AT Law

Moo MOX M X

RELEASE FUNDS

BALDWIN COUNTY,

IN THE CIRCUIT COURT OF

ATASAMD

NO. 7791

the above style cause and respect-

Court to relezse

to him FIFTY-FIVE

EUNDRED DOLLARS ($5,500.00) 0f the NINETY-FIVE HUNDRED DOLLARS

($9,500.00) which was Paid into this Honorable dourt as satis-

-

favor of the Plaintiff,

Verified affidavits are attached hereto and

herewith as a part hereof.

faction of the judgement heretofore rendered in

> P
(ﬂuéf/“’ééi ,//77 ]

this cause in

incorporated

EVERETT M. SMITH




 NATHAN MYRICK,

Vs.

EVERETT M. SMITH,
Plaintiff,
VS.

IN THE CIRCUI
JOHN ADAM RIEBELING and

L N R W

Defendants, LAW SIDE

p g

CASE NO. 779
THOMAS M. STEVENS, II,

‘Garnishor.

L

This day. was heretofore set to hear the:M
cause by Thomas M. Stevens, II, as Garrnishor.

ore tenus in this cause. Upon consideration o

the Court is of the opinion that the Movant is

relief he seeks.

t 1s therefore ORDERED, ADJUDGED and DEC

THOUSAND DOLLARS ($4,000.00) now held by the C

in this cause 1s the property of James Howell
garnishment. |

It is further ORDERED, ADJUDGED and DECRE
Duck as Clerk of the Circuit Court of Baldwin

=

the garnishment issued out of the Circuit Cour

Alabama, in the case of Stevens vs. Howell, ca

paying the sum of FOUR THOUSAND DOLLARS ($4,00

| Eof said Court.

.This the lst day of July, 1968.

T COURT OF

BALDWIN COUNTY, ALABAMA -~

otion filed in this
Testimony was taken
£ the aforegoing,

entitled to the

REED that the FOUR
lerk of this Court

and is subject to

ED that Alice J.
County, Alabama, answer
C of Mobile County,

sz number 24606, by

C.00) o the Clerk

L : WA
Toddaar S, Vb Aldseerian
__ W a i t‘-"r:é Tao -?
Telfalir Mashblrn gg@% %tﬁ
7 T = J i e
Circult Judge R R
IQ(‘Q
14 Q0
3ﬂ§.g W




a corperation, is entitled te recover of th

liheld by her, pay te. the said Hartford Accid

la corporation, the sum of §542.86.

EVERETT M. SMITH, 3
IN THE

Plaintiff, )
VS. ] BALDWI

JOHN ADAM RIEBELING and )
NATHAN MYRICK, LAW SI

)

Defendants.
)
ORDER:

This cause coming on to be heard upon the petition of Hartfoi

Accident & Indemnity Company, a corvporation
for hearing, a copy of which was served by

attorney of record for the Defendants in th

& Chason, the Plaintiff in this cause,

Attorney of record for the garnishor in thi

David Green, of the firm of Pillans, Reams,
and it appearing tc the Court that the alle

are true and that the said Hartford Acciden

Court in this cause by virtue of subrogatio

3rd

the Laws of the State of Alabama; it i

n

, t
ORDERED that the said Hartford Accide

a corporation, shall recover of the funds h

of this Circuit, the sum of $542.86 as due
way of Workmen's Compensation payments made
Smith:

It is further ORDERED that the said A

the Circuit Court of Baldwin County, Alabam

-«

DATED at Bay Minette, Alabama, this 2

512 T

Everett M.

CIRCUIT COURT OF

N COUNTY, ALABAMA

DE. NO. 7761,

, order settimng date
certified mail upon the
is cause, Chason, Stone
Smith, and the

s cause, the Honorable
Tappan, Wood and Robert

gations of said petition

t § Indemnity Company,

e sums cdeposited in this

n rights existing under
erefore,
nt & Indemnity Company,

elc by the Circuit Clerk

the

wr
A}

id petiticner by

to the said Bverett M.

IS

lice J. Duck, Clerk of

a, shall from the funds

ent & Indemnity Company,

Circuit Judge.




STATE OF ALABAMA )
COUNTY OF BALDWIN )

Before me, the undersigned authority in and for aforesaid

State and County, who as a Notary Public under my seal of office,

which seal of office is hereto attached, personally appeared

EVERETT M. SMITH, known to me, who being duly sv

JOrn, upon his

oath stated that he is the Plaintiff in Jury Case No. 77%1 in

the Circuit Court of Baldwin County; that as such he makes this

affidavit; that a f&vorable judgement was rendered in said cause

in the amount of NINETY-FIVE HUNDRED DOLLARS ($9,500.00) of

which sum has been deposited in the said court:

that his attorney

in this cause was James W. Howell of Foley, Alabama; <that because

of representation by the said Mr. Howell in this cause and in

numerous court proceedings prior to this cause,

he has informed

me that his attorney's bill in this cause amounts to FOUR THOUSAND

DOLLARS ($4,000.00).

o
u/ ;2%,//ﬁ%44f«

EVERETT M. SMITH

STATE OF ALABAMA )
COUNTY OF BALDWIN ) ~
o LY /

> [ qz\ H l

Before me, 5:@%/£'Vh, RSP Ly

; a Notary

Public, in and for said State and County, per sonally appeared

EVERETT M. SMITH, who is Xnown to me, and who be

ing by me first

duly sworn, deposes and says that he has knowledge of the facts
stated in the above petition and that the game are true and

correct.

é;ﬂwﬁzééét(7&»//{,

2

9’//1/»54

EVERETT M. SMITH
Sworn to_and subscribed bafore me

-

T e

thisd ] day of \/ifjéﬁif , 1967.
g

. ?ﬂﬁ"hf
Loilope . L SALE
WOTARYMPUBLIC

WY COMMISSION EXPIRES JULY 15, 1971

b1 e

A



‘”ﬁgﬁygwaﬁggﬁj;gﬂfjgj§§55;-%%%qch\E

_"Notary Public, B&ldwin County, Alsbama
-Commission expires:féy/{>77//éf§?
o ..: : V2 =

THOMAS M. STEVENS, I1I,

e
1LX

rr

Plain
vs:
JAMES W. HOWELL,

Defendant

Comes, Alice J. Duck, Garnishee in the abo

IN THE CIRCUIT COURT OF

MCBILE COUNTY, ALABAMA

AT LAW, NO. 24606

re styled cause and says

that she has in her possession Nine Thousand Fis

that was paid inte court in the case of EVERETTE M. SMITH, Plaintiff vs:

JOON ADAM RIEBELING & NATHAN MYRIC, Delendants,
Conse Ko, 719/

Attorney,aand further states that the court has

the said Nipe Thousand Five Hundred ($1500.08) Deollars until further orders

of this Court.

Witness my hand this 24th day of January, 1968.

/.

/)

;e Hundred Dollars ($5500.00),

with James W. Howell,

instructed her to hold

Lo 4’“%r-wélﬁkbiﬂfﬂvzé

Sworn to and subscribed before me

this 24th day of January, 1968,

Vel ST P 5o A

GARNI S/FJEQ.
i\

a1



CIRCUIT CLERK

e

BAY MINETTE, ALABAMA
July 9, 1968

TR

4 w shikine

ALICE J. DUCK,
Register—Circuit Court

Hon. Jelm E,. Mandeville,
Circuit Clerk, Mobile Coumty,
Mobile, Alzbpama

Deayr Sir:

Re: EVERETT M. SMITH
Flainiiff
¥s,
JOHY ADAM RIEBELING and NATHAN MYRICK
Befendants,
Vs.
THOMAS M, STEVEXS, 11, Garnishor

By order of the Judge of the Circuil Court of Baidwin County, .
Alsbama dated July ,1 1968, in the above styled cause, I am herewith
transmitiing the sum of +three tinousand four hundred fifty-seven and 1
14/100 dollars { $3457.1k) being the total sum of money I have in
my possession belonging teo James Howell.

. Eegpectfully yours,

Clerk, Circuit Court

|



CETE

EVERETT M. SMITH,
Pleintiff,
s .

JOHN ADRAM RIEBELING and
NATHAN MYRICK

Defandants.

This cause coming on o

the

a2 corperation, is entitl

Court in this cause by ¥

the Laws of the State of
ORDERED thet the g2
a corporation, shzll Tec

of this Circuit, the sum

way of Workmen's Compens
further ORDE
held

" " N A
by her, pay to the

&

& coyporation, the sum of

BATED at

el
=4
o
*
3
s
e

%
7
N
4
LAW SIPE
\
#

garnishor in

of Pillens, Reans,

Court that the

23l Harrford Accident

irtug of

Alabamse; it is, th

pver of the f nds b

of £542.86 as due

stion payments made

E+

RED that the said Allice J.

T o g

mZile

recover of the

st & Inde

T ifah"ﬁvﬂhmﬁbmﬂagiwcﬂit

: CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

il
43)
s
=
]
L]
et
.|
Lt
b
L ]

n rights existing under
erefore,

mnity Company,
21< by the Circuit Clerk
the said petitioner by

to the said Tverett .

2ind day of April, 18862,

Judee,

* &




THOMAS M. STEVENS, II, IN THE CIRCUIT CCQURT OF
Plaintiff

vs: MOBILE COUNTY, ALABAMA
JAMES W, HOWELL,

Defendant AT LAW, NO. 24606

Comes, Allice J. Duck, Garnishee in the aba@é styled cause 2nd says

that she has iin her possession Nine Thousand Eive Hundred Dollars ($9500.00),:

that was pald into ccu*t in the case of EVERETTE M. SMITH, Plaintiff vs:
JOHN ADAM RIEBELING & WAEHAN MYRIC, Befenéants with Jemes W. Howell,

Loss NO.TAGE ™
Attorney,mand further states“that the court has instructed her to hold

\

the said Nine Thousand Five Hun&:g@'($9500.00) Dollars until further orders

of this Court. \

: hN
Witness jmy hand this 24th day of Jhgnary, 1968.

",
H.\‘

~,

Zéz2?3;<#—4ﬂ-ixszxﬁ_/J%L»
SEEE

Sworn to and subseribed 'before me

: this 24th day of Januaxy, 1968.

- J‘",__, . [ ‘! \= . Vd ”.
) éi7//pn// (i /er/ ,(2ﬂ-:’maa
'"',-Netaxy Public, Baldwin County, Aliégma
Cbmmisszan expires: ,Ji/

/;//?f </




STATE OF ALABAMA )} To anv sheriff of the State of Alabama:
COUNTY OF BALDWIN )

You are hereby commanded to summon JOHN ADAM RIEBELING and
NATHAN MYRIC to appear within thirty days from the service of
this writ in the Circult Court of Baldwin County, to be held
for said County at the place of holding the same, then and there

to answer the complaint of EVERETT}%, SMITH.
'/‘\th) .
Witness my hand,; this /7 T day of October, 1837

/%//ﬂ/f ?Q’/ [E/z/@)

Zlice Duck /-
Circuit Clerk

EVERETT M. SMITH, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA

ar LW, No._2 27/

VSs.

JOHN ADAM RIEBELING and
NATHAN MYRIC, jointly and
severally.,

)
)
)
)
)
)
)
)
)
)
Defendants. )
COUNT ONE
The plaintiff claims of the dezendants the sum of FIFTY-TWO
THOUSAND FIVE HUNDRED SIXTY-SIX AND 25/100 DOLLARS (832,565, 258)
as damages, for that, heretofore, on, to-wit:! the 20th day of
October, 1966, the plaintiff was operating a truck on a publ
highway, viz: Alabama Highway No. 39 in Baldwin County, at =z
point approximately .3 of a mile South of Foley, Alabama, where
he had a right to be, and the defendant, John Adam Riebeling, an
agent, servant or employee of the defendant, Nathan Myric, while
acting within the line and scope of his employment, so negligently
Operated a motor vehicle then and there, that he negligently drove
said motor vehicle out on to said Alabama qlchway Wo. 5¢ from a
private driveway into the path of bhe E-ruu,k in Whluh the plaintiff
was Operating, and ran into, upon or ajainst the said truck in
which the plaintiff was then and there operating; and plaintiff
avers that as a proximate consequence thereof he was injured as
follows to-wit: he received serious injuries to his head, bhody
and limbs; he fractured his pelvic bone, several ribs and his
right shoulder blade; his left shoulder and arm were seriously
bruised; he received lacerations abolit his head; he received first
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'degree burns about his head, body and linbs; he received a serious
nerve injury about his cervical spine, and as a result thereof, he
has suffered from a left cervical nerve roo: pain which has greatly
affected his left hand, arm, shoulder and back: the muscles, nerves,
and ligaments of his back and pelvis aresz were torn, lacerated,
bruised and contused:; his Capacity to work and earn monev has been
permanently impaired; he has been made to incur :onsiderable.medical
expenses in and about his efforts to heal and cure himself; he was
caused to suffer physical pain and mental anguish and will be made
to suffer in the future; and he has been Permanently impaired and
disabled. And plaintiff avers that all of his said injuries were
proximately caused by the said negligence of the said defendant,
John Adam Riebeling, an agent, servant, or employee of the defendant,
Nathan Myric, while acting within the line and scope of his employ-
ment as such agent, servant or emplovee in and aﬁout the negligent
Operation of said motor vehicle at the tinme and place and on the
occasion aforesaid.

COUNT TWO

The plaintiff claims of the defendant, Nathan Myric, the sum

of FIFTY-TWO THOUSAND FIVE HUNDRED SIXTY-SIX AND 25/100 DOLLARS
($22,556.25) as damages, for that, heretofore, on, to-wit: the 2Cth
day of October, 19635, +he plaintiff was Operating a truck on a public
hichway, viz: 2aAlabama Highway No. 59 in Baldwin County, at a point
approximately .3 of a mile South of Foley, Alabama, where he had a

right to be, and the defendant, Nathan Myric, acting through his

duly authorized agent, so negligently operated a motor vehicle then
and there, that he negligently drove said motor véhicle out on to
said Alabama Highway No. 59 from a private driveway into the rath of
the truck in which the plaintiff was Operating, aéd ran into, upon
or against the said truck in which the Plaintiff *as then and there
operating; and the plaintiff claims of the defen&%ntf John Adam
Riebeling, the sum of FIFTY-TWO THOUSAND FIVE HUNfRED SIXTY-SIX awD
25/100 DOLLARS ($52,566.25) as damages, for that, heretofore, on,
to-wit: the 20th day of October, 1966, the plaintiff was operating
a truck on a public highway, viz: 2aAlabama Highway, No. 59 in Baldwin

County, at a point approximately .3 of a2 mile South of Foley, Alabama.
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where he had a right to be, and the defendant, %ohn Adam Riebeling

so negligently operated a motor vehicle then ané there,; that he
negligently drove said motor vehicle out on to éaid Alabama Hicghway

No., 59 from a private driveway into the path of the truck in which

the plaintiff was operating, and ran into, upon or against the said
truck in which the plaintiff was then and there loperating; and the
plaintiff avers that as a proximate consequence thereof he was

injured as follows to-wit: he received serious injuries to his head,
body and limbs; he fractured his pelvic bone, sqveral ribs and his
right shoulder blade; his left shoulder and arm were seriously bruised;
he received lacerations about his head; he receilved
burns about his head, body and limbs; he received a serious nerve
injury about his cervical spine, and as a resulf thereof, he has
suffered from a left cervical nerve root pain which has greztly
affected his left hand, arm, shoulder and back: 'the muscles, nerves
and ligaments of his back and pelvis area were torn, lacerated,
bruised and contused; his capacity to work and earn money has been
Permanently impaired; he has been made to incur considerable medical
expenses in and about his efforts to heal and cure himself:; he was
caused to suffer physical pain and mental anguish and will be made
to suffer in the}fgtufér and he has been permanently impaired and
disabled. And plaintiff avers that all of his shid injuries were
proximately caused by thé said negligence of the! defendant, Nathan
Myrié; acting througn hlS duly authorized agent,| and the defendant,
John Adam Riebeling, 1n-and about the negligent operation of said

e and place and on the otcasion aforesaid.
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;Attorney r Plaintiff

motor vehicle at.th
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-

o s
PLAIN_‘”?IFE@F‘C‘I‘FWLV DEMANDS A TRIAL BY JURY.

M@
Attorney for sz(yﬁff

DEFENDANT JOEKY AM RIEBELING MAY BE SERVED AT RbUTE 4, BOX 3,
FOLEY," ALABAMA.

DFFWNDAWT &ATHAN NYRIC WAY BE SERVED AT ROUTE 2, |FOLEY, ALABAMA.
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jrate and several grounds, viz:

EVERETT M. SMITH, - X

Come the Defendants in the above
thereof, separately and severally, and assi

1. That said Complaint does not
2. fhat said Complaint attempts
of Defendants' negligence and does not set
establish negligence of such Defendants as
3. That Count 2 of said Complain

finite.

damages in Count 2 of the complaint.

5. It is difficult to determine
Count 2 of the Complaint how much damages a

Plaintiff.

duty owing by the Defendants to the Plainti

the time the accident occurred.

Plaintiff, 1 IN | THE CIRCEIT COURT OF
X
vS. BALDWIN COUNTY, ALABAMA
X
JOHN ADAM RIEBELING h¢ AT LAW NO. 7791
and NATHAN MYRIC,
X
Defendants.
X

styled cause and demur

to the Complaint filed in said cause, and to each and every count

gn the following sepa-

state a cause of action;
to set out the guo modo
out sufficient facts to
a matter of law.

it is wague and inde-

4, That the Plaintiff secks to join two claims for

from the allegations of

ire claimed by the

6. That Count 2 of the Complaint does not allege any

f£f.

7. That Count 2 of the Complaint does not allege that

the agent was acting in the line and scope of his employment at

REGISTER
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" EVERETT M, SMITH,

Plaintiff,

- VB.

JOHN ADAM RIEBELING and
NATHAN MYRIC, |

Defendants.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

CAT LAW. °  NO. 7791
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EVERETT M. SMITH, X

Plaintiff, X IN THE CIRCULT COURT OF
X
V3. BALDWIN CQUNTY ' ATABAMA
X
JOHN ADAM RIERELING b4 AT LAW NO. 7791
and NATHAN MYRIC,
X
Defendants. B
X

Come the Defendants in the above styled cause and for
plea to Count One of the Complaint, separately and severally, and
say:
1. Not guilty.
2. That at the time and place complained of in Count
One of the Complaint, the Plaintiff himself was guilty of negli-
lgence which was the proximate cause of his injuries and damages,

hencehe-can not-recover in this suit.

\ /W%@% 3

—“f>Attorﬁeys for Defen%ﬁnts

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing
pleading has been served upon counse|
for afl parties o this proceeding, b
mailing the same %o each by First Class
United States Mail, properily addres
and |postage prepaid on this.2J Jay

b-ﬂ»_ﬂ_




EVERETT M. SMITH,

Plaintiff,

V3.

JOHN ADAM RIEBELING and

NATHAN MYRIC,

Defendants.

ok * * * * * *

IN THE CIRCULT COURT OF S ]
' BALDWIN COUNTY, ALABAMA

AT LAW NO. 7791




i Ce

pleadi
for & partizs to this ﬂroc;e

mail

UmQ

and

of,

EVERETT M. SMITH, X

Come the Defendants in the above

say:
1.

the Defendants,

Company and therefore have .no liability in
matter.

2.

proceeding between Hartford Accident & Ind

Everett M. Smith.

be entered in this cause shgll in no wise
and that no cost shall be t§xed‘againstrth
and that they shali be discharged of any a
connection with such transaction.

CEHASON, S

CERTIFICAT

{T!
[
=
o
HE

e+

F‘Fy that 2 cony of the forom .
ing has been, sewﬂc

Plaintiff, X IN THE CIRCUIT CQURT OF
vS. X
BALDWIN COUNTY, ALABAMA
JOHN ADAM RIEBELING X
and NATHAN MYRICK,
X LAW SIDE NO. 7791
Defendants.
X

Chason, Stone & Chason as their attorneys of recoxd,
to the petition filed in said cause by Hartford Accident & In-

demnity Company by and through its attorneys, Owens & Patton, and
That there is no allegation in such petition that

their insurance carrier or

notice of the subrogation claim of Hartford Accident & Indemnity

That it is affirmatively shown by the petition that
the judgment which was rendered against such Defendants has been

paid and therefore such Deferdants are no 1onger interested in any

WHEREFORE, the Defendants pray ti

] %
2 ol
i A ; &)

styled cause, through

and for answer

their attorneys had any

connection with this

emnity Company and

hat any order which may
affect such Defendants
em in this proceeding

nd all liability in

TONE & CHASON

g the same o each Dy First L,i 5
+ ! o
Sa&s%a;poma;ad@$u

Jcszage prepafd on this ?5 day -~
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Atéprneystfbr-Defenﬁants.
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EVERETT M. SMITH,

Plaintiff,

VS,

JOHN ADAM RIEBELING and
NATHAN MYRICK,

Defendants.

* k k k% 0k kX % kK k % % % % % % &

IN THE CIRCUIT COURT OF

BALDW;N COUNTY, ALABAMA

LAW SIDE NO. 7791

* ok k% * K kK K kK Ok % Kk K . * K
ANSWER

k kK kK k %k % % N A
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THOMAS M, STEVENS, II,
Plaintiff

vs:

JAMES W. HOWELL,

Defendant

IN THE CIRCUIT CQURT OF

MOBILE COUNTY, ALABAMA

AT LAW, HO., 24606

Comes, Alice J. Duck, Garnishee inm the above styled cause and says

that she has in her possession Nine Thousand F?ve Hundred Dollars ($9500.00),

that was paid into court in the case of EVERETTE M. SMITE, Plaintiff ve:

JUEN ADAM RIEBELING & NATHAN MYRIC, Defendants, with James W. Howell,

Case Ko 116/

Attorney,j and further states that the court has instructed her te hold

the said Nine Thousand Five Hundred ($95G0.00) Dollars until further orders

of this Court.

Witnese my hand this 24th day of Jazuary, 1968.

"
o~ .
/(é/f( B e VD

Sworn to znd subscribed before me

this 24th day of January, 1368.

S

© " “Notary Publiec, Baldwin County, Alabama
" Commission expires: N /7L T
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