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P. 0. DRAWER A-J RICHARD C. LACEY TELEPHONE 925-2373

ATTORNEY AT LAW
FAIRHOPE, ALABAMA 36532

September 27, 1967

Mrs. Alice J. Duck
Circuit Clerk
Bay Minette, Alabama

Re: Howard C. Bailey & Edna E. Bailey
VS‘
G. H. & W. Home Builders, Inc.
Dear Mrs. Duck:

Please have the enclosed Bill of Complaintserved on
G. H. & W. Home Builders, Inc.

Thank yocu.
Sincerely,
: ey o
f///i/CAf;zéf&;ﬁ 4 {/2u;:?”72?<€acxz;q
Richard C. Lacey 513{;//
RCL:mt

Encils.
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Encls.

RICHARD C. LACEY

ATTORNEY AT LAW
FAIREOPE, ALABAMA 36532

September 18, 186¢

MRS. ALICE J. DUCK
Circuilt Cclerk
Court House

Ray Minette, Alabama

RE: Bailey vs. G. H. & W. Home Builder

Ut

Dear Mrs. Duck:

Please f£ind amended complalint irn subjiect
enclosed and file.

Sincerelv,

‘./ J. C-\‘ Y \‘;-
RS TN R

RICYAED C. LACEY |

TELEPHONE

matter
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928-2373
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P. 0. DRAWER A-J RICH ARD C. LAC EY TELEPHONE 928-2273

ATTORNEY AT LAW
FAIRHOPE, ALABAMA 36532

September 30, 12€8

Mrs. Alice J. Duck
Clircult Clerk
Circuit Court
Bay Minette, alabama
RE: BPRailley vs. G, H. & W. Home Builders
Case No. 7775
Dear Mrs. Duck:

I am enclosing Exhibit A that should have been attached to
the amended Bill of Complaint in sut ject case.

Sincerely,
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RICHARD C. LACEY W
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HOWARD C. BATLEY and EDNA E.

BATLEY,

VS.

G. H. & W. HOME BUILDERS, INC.,

Now comes the defendant and for ple
as last amended and to each count thereof, se

says, separately and severally:

1.
2.

defendant avers that on or about May 23,
the defendant entered into an agreement, a
e reto, marked Exhibit A and made a part
incorporated herein, and that theresafter
a1l material and labor as required by the sai

with the terms thereof, wherefore, the plaint

in this suit.

Plaintiffs,

Defendant.

The allegations of szaid count a

For further answer to the said
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HOWARD C. BAILEY and EDNA E.
BAILEY,
IN THE
Plaintiffs,
Vs.

G. H. & W. HCOME BUILDERS, INC.,

Defendant.

MCTICN TO DISMISS

Now comes the defendant in the abo
atterney, and shows unto the court and your
demurrer to the complaint in this cause was

1969, and that the plaintiffs have failed t

AT LAW

CIRCUIT CCOURT OF

BALDWLN CCUNTY, ALABAMA

NC. 7775

ve styled cause, by its

Honor that the defendar

y the date hereof to

file further pleadings, wherefcre, the defendant moves the court

to dismiss the complaint in this cause with
\ .

.
DATED this £

- L
EN o Wy

Fadt
day of-Februzry,

I

R

prejudice.

1969.

sustained on January 31

tls

?

gx%@rney Eor Def

et

ORDER

sndant

This motion having been presented to the court on this

date the same 1s hereby set for hearing on the j?ﬁ%- day of

1969, at 9:00 o'clock A. M. )
ORDERED on this the =

= D

e
Meech |

N s A

- I
day of -Februwarys 1969.

ﬁﬁékﬁﬁzﬂgﬁwimaa

7 -
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HOWARD C. BAILEY and EDNA E.

)

BATLEY, )
) IN THE

Plaintiffs, )
) BALDWI

VS. )
) AT LAW

G. H. & W. HOME BUILDERS, INC., %

Defendant. )

DEMURRER

Now comes the defendant in the abc
demurs to the amended complaint heretofore f
and to each count thereof and as grounds for
the following separately and severally:

1. It does not state a cause of a

2. Saild ceomplaint does not aver ¢
plaintiff with the terms of the alleged cont

3. The complaint fails to allege
contract sued upon.

L. The complaint is vague, ambigu
that no matters of fact are averred therein
clusion alleged that the house was no®t const
with the contract referred to thereimn.

5. The allegation of damages cont
plaintiff was forced to live in an undesirab
alleged to be a proximate consequence of any
the defendant.

6. For that living in an undesira

not constitute a recoverable element of damages.

7. For aught appearing from the ¢
suffering of humiliation by the plaintiffst
proximate result of any default upon the par

8. The alleged suffering ¢f humil
children does not constitute a recoverable e

9. Count one of the amended compl

Exhibit "A", but does not attach the said exhibit to the amended

complaint. g
P .

COLEY & COLEY and
JAMES R. OWEN
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\'._—vmf‘;;ﬂ“mhcrw ool
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CIRCUIT COURT OF
N COUNTY, ALABAMA
NO. 7775

ve styled cause and
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ction,.
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the substance of the

ous and uncertain in
to support the con-

ructed in accordance

ained therein "that th
le neighborhood™ is no

default on the part o

ble neighborhcod does

omplaint the alleged
children 1s not a

L of the defendant.
iation by plaintiffs?
lement of damages.

2int refers to an
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HOWARD C. BAILEY anc EDNA E. ) IN THE CIRCUIT COQURT OF
BAILEY,
) EATDWIN COUNTY, ALABAMA
Plaintiffs,
) AT LAW
VS.

G. H. & W. HOME BUILDERS, INC.

Defendant.
)

AMENDED COMPLAINT
COUNT I

Plaintiff claims of the Defendarnt TEN T:
($10,000.00) damages for breach of ccntract ¢
between Plaintiff and Defendant on, to-wit:
May, 1965, a copy of which is attached heretc
made a part hereof as though fully incorporaf
salid contract the Defendant agreed tc constri
40, wWilson Heights Subdivision, 7th Unit, Bal

and by the terms of said contract the said he

by Defendant was to be the same as that constructed by the Defen-

dant for Mr. watford on Lot 53, wWilson Height
Unit, Baldwin County, Alabama by the terms of
was to pay Defendant the sum of Four Thousand
Two Dollars ($4,922.00) and to convey to Defs
by the Plaintiff on Lots ¢ and 10, Block 1, ¢
Mobile, Alakama. Plaintiff avers that he has
to the Defendant and has conveyed real proper

in accordance with the terms of szid

Ay

the home in accordance with the provisions of

forth in schedule A in that the Defendant use
and workmenship in the construction of +he- hd
the value of the home constructed by the Defe
tiff is far less than the wvalue of the home c
to the damage of the Plaintiff as aforesaid.
COUNT IT

Plaintiff claims of Defendant Four Thous
damages for breach of contract entered into &
the 3ist

Plaintiff ané Defendant on, to-wit:

which said contract is set forth in sSchedule

07 needdd

-veL

JCUSAND DQLLARS

entered into by and

5 as Exhibit A and
~ed herein,
ict @ house on Lot

Ldwin County, Alabama,

rase to be constructed

s Subdivision,
© which, Plaintiff
I Nine Hundred Twenty

2ndant property owned

contract

and Plaintiff further avers that d=fendant

the 3lst day of

in which

7th

vak Drive Court,

2 paid the cash money
Ly to the Defendant
set forth in schedul
did not construct
the contract set

>d inferior materials
ne to the extent that
ndant for the Plain-

f Mr. watford, all

and Dollars ($4,000.0
v and between
day of May, 1965,

A attached hereto and

D



made a part herecf as though fully incorporafed herein, and by
the terms of said contract the rPlaintiff agreged to construct a
home for the Defendant on Lot 40, Wilson Heights subdivision,

7th unit, Baldwin County, Alabama, the same as that constructed
by the Defendant for Mr. Watford on Lot 33, wilson Helghts Sub-
division, 7th Unit, Baldwin County, Alabama,l and in and by the
terms of said contract the Plaintilff agreed |to pay to the Defen-
dant the sum of Four Thousand Nine Hundred Twenty-Two Dollars
($4,922.00) and to convey to Defendant property owned by the
Plaintiff on Lots 9 and 10, Block 1, Cak Drive Court, Mobkile,
Alabama, Plaintiff avers that he has complied with all of the
terms of said contract, that he has paild the said sum of money

to Defendant and he has conveyved said real property toc Defendant.
Plaintiff further avers that said Defendant (failed and refused to
construct the house in a reasonable length of time and in fact
that said house was not completed unftil June 21, 1966 and that
said prlaintiff was reguired to lose rentals from his property
located in Mobile County, that due to the failure of the Defendant
to have the home completed by Septembder, 1965, as promised the
Plaintiff by the Defendant, that the Plaintiff was required to

live in an area in which the population had |become completely

_that of members of the colored race, and that the children of the

Plaintiff were forced to attend a school not of his choosing and
as a result said Plaintiff, the wife of thelPlaintiff, and the
children of the Plaintiff suffered humiliatilion and mental anguish
that resulted in medical expenses to the Plaintiff, all to the

damage of the Plaintiff as aforesaid.
fr

ff@3CHARD . LAC?Y
Attorney for PlalntlLf

CERTIFICATE OF SERVICE

I do certify that I have on this 18th day of September, 1968,
served a copy of the foregoing pleading on James R. Owen, Attorney
at Law in Bay Minette, alabama by malling the same by United
states mail, properly addressed, and first calss postage prepaid.

AL /
f?}{:\ /*u-f/ (— &

RICHARD ¢ TACEY e
: a ~ Atzorne for Plaintiff
SEP 19 1958 :

ALKE J, pygy s -

REGFSTER FRTS: oAl .
VoL B2 aedd




HOWARD C. BATLEY and EDNA E.
BATLEY,

Plaintiffs,
VS.
G. H. & W. HOME BUILDERS, INC.,

Defendant.

MOTION TO

Now comes the defendant

atteorney and shows unto the court

demurrer to the complaint in this

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA

AT LAW NC. 7775

DISMISS
in the above styled cause by itd

and your Heonor that the defendant's

cause was

1968, and that the plaintiffs have failed t

file further pleadings, wherefore, defendant .

dismiss the complaint in this cause with pr

DATED this /= = day of Sseptembern

,::"7_ e e e
. N -
- .

sustained on July 29,
0 the date hereof to

moves the court to

ejudice.

AtxOrney Tor~Defen
—

ORDER

This motlon having been presented

date the same is hereby set for hearing on
September, 1968, at 9:00 o'clock A. M.

CRDERED on this the

b P A Ny .
I Ot oo R, W

the J& (hday of

f September, 1968.

to the court on this

Z v

g o @?mf@ CLERK
0k e WUUR  RegiSTER
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HOWARD C. BATLEY and EDNA E.
BATLEY,

Plaintiffs,
Vs.
G. H. & W. HOME BUILDERS, INC.,
Defendant.

DEMURRER
demurs to the complaint heretofore filed in

severally:

3. The complaint fails to allege

contract sued upon.

clusion alleged that the house was not consti

with the contract referred to therein.

alleged to be a proximate consequence of any

the defendant.

7. TFor aught appearing from the co
suffering of humiliation by the plaintiffst o
pProximate result of any default upon the part
8. The alleged suffering of humili

children does not constitute a recoverable el

COLEY ¢ COLEY
JAMES R. OWEN

IN THE CIRCUIT COURT OF

)

)

%

g BALDWIN COUNTY, ALABAMA
3 AT Law

)

)

Now comes the defendant in the above styled cause and

said cause and as

grounds for said demurrer assignsthe following separately and

1. It does nobt state a cause of dction.
2. Said complaint dces not aver compliance by the

plaintiff with the terms of the alleged contract.

the substance of the

4. The complaint is vague, ambiguous and uncertain in

that no matters of fact are averred therein to support the con-

5. The allegation of damagss contained therein "that the

plaintiff was forced to live in an undesirable neighborhcod” is not

6. TFor that living in an undesirable neighborhood does

not constitute a recoverable element of damages.

NO. 7775

ucted in accordarnce

default on the rart of

mplaint the alleged
hildren is not a

of' the defendant.
ation by plaintiffgs?
eément of damages.

and

el L

e ———

e
Attorneys for

Defendant.

NOV O 1967
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‘to complete the construction of the house until

énce with the contrzct entered into by and betwe

HOWARD C. BAILEY and EDNA E. )

IN THE CIRCUIT COURT OF

BAILEY,
)
Praintiffs,
) BATDWIN COUNTY, ALABAMA
vS.
, )
G. H. & W. HOME BUILDERS, INC,
) AT LAW
Defendant.
) 77Ty

Plaintiff claims of the Defendant TEN THCUSAND DOLLARS

and between Plaintiff and Defendant on, to—wit:

of May, 1965,

construct a house on Lot 40, Wilson Helghts Subdivision,

venth Unit, Bzldwin County, Alabama, the same as

($10,000.00) damages for breach of contract entered into by

the 3lst day

in which said contract the Defendant agreed to

Se-

a house owned

by Mr. Watford on Lot 33, Wilson Héights Subdivision, Seventh

Unit, Baldwin County; Alabama, and by the further terms the

Plaintiff was to pay to the Defendant FOUR THOUSAND NINE HUN-

DRED TWENTY-TWC DOLLARS ($4,922.00) and to convey to Defendant

property owned by the Plaintliff on Lot 10, Block

Court, Mobile, Alabama, and Lot 9, Block 1, Oak

Mobile, Alabama, sald lots valued at NINETEEN TH

HUNDRED SEVENTY~THREE DOLLARS ($19,173.00).

that Defendant agreed to construct the house for

by September of 1965, and that Defendant failed

Plzintiff avers that the house was not construct

and Defendnat causing the Plantiff to expend sum

and above what Plaintiff was required to pay to

Pla

1, Oak Drive
Drive Court,
CUSAND ONE
intiff avers

the Plaintiff
and refused
June 21, 1966.
ed in accord-
en Piaintiff
s of money over

Defendants

Plaintiff further avers that Plaintiff was forced to live in

an undesirable neighborhood; that his children w
attend a school not of his choosing and suffered

as a result of the deterioration of the neighbox

- moogn T
IR A

Fran ) pror EE Y
R THE Wl FALE ha U

rere forced Lo
humiliation

‘hood in which
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Plaintif{ lived due to not moving into the home
the Defendant agreed to have the home construckt
further avers that they suffered mental anguisth
causing Plaintiff to incur medical bills all du

age of the Plaintiff as aforesaig

N Utopcrs

at the time
eds Plaintiff
and anxiety

e to the dam-

RETHARD C. /LACEY

Attorney for Pld

DEFENDANT MEY BE .SERVED AT:

Gavin Realty Company, Inc.

Spanish Fort, alabama

fuff

intiff




- Witness my hancl this,,,
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SUMMONS AND COMPLAINT

Moore

Printing Co. - Bay Minette, Ala.

Circuit Court, Baldwin County

STATE OF ALABAMA

Baldwin County Notirerereeenermmsaermenases
.......................... TERM, 19....
TO ANY SHERIFF OF THE STATE OF ALABAMA.:
You Are Hereby Commanded to Summen G. H. & W, HOME BUILDERS, INC. ...

" -to appear-and.plead;-answer-or ‘demur,-within thirty days fremthe serv

£iled in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette,

G. H. & W. HOME BUILDERS, I

BACAINSE e verrneercemncremnrevennnns
NC' ........... Defendant........
LBATLEY.... Plaintiff........

19.6.7
f(/e’//é/k/L Clerk
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STATE OF ALABAMA

Baldwin County

CIRCUIT COURT

Defendant lives at

PR 4T BT mov 5 e e
: & E L
’ i

Received In Office
G192 1957
.................................................... 19, e
TAFLON WILKING

ShEure Sheriff -

SUMMONS AN[V COMPLAINT

P —

Filed vz el o 1987

AN
ﬁﬁﬁ@?@@?@f»@j@lk

thor ey

...........................................................................

Defendant’s Attorney

I'haveexecuted thissummons

vl T FREA SN,

.......................................................................

%\ mj‘}} ............. 1

V2., Sheriff

Vo Rend
" (’9’ ................ (8¥... Deputy Sheriff




