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TOWARD B, OVERTON

Coemplainant ~ TEQUITY
Va. CIRCUIT QOURT
J. ALBIRT BCUHOCK, et al, - ow
Defendsnts

BALDWIN COUNTY] ALMBAEA

This cause coming on o be heard upon the Rill of

X

Complaint &8 amended snd uvon decrses pro confesso sgainst all
parties defendent, and it appearing %o the Court frow the aver—
mente of the Bill of Couplzint zs confessed thab Complainant is
the ownar of an undivided two/fiftnts interest in the rroverty
described in the Bill; that J. Albert Schock is the owner of a
two/fifth's interest and Phillip N. SBcuock of s one/fifth inter-
eet and thet the Celondal Compsny, Inc., is 2 corporation opeT—
2ting sald compsny under the genersl direction of Complainant,
said property being:
The Hotel property in Fairhope known o the Colonial
~Inn 2nd descrived as Lots One and Iwo in Block One, Division
Two, znd Lots One and Two, exce the Eosi 1%rﬁty-¢1vm feast of
Lot Two, in Block %we Nortn ElVlSlon Iwo, of the Town of Fair-
hoce ?s per plat of said Town recorded in the Probste Hecords
BFldWlﬁ County, including the furniture supclieg, fixtures
&ma gguivment of all kind now in the bulldlngs upon above
descrived property snd she outhouses thereof snd a1l rights,
franchlses and privileges connected with the operstion of anﬁ
hotal. '
It zurthdr appearing that said proverty cannot be
gqultably divided so as to set off to Comvlsinant his interest
Ttherelin by metes and bounds and that a ssle of the proverty for
division is necessary, and that Complainant is therefore sntitled
o the relief sesked;
I? I8 THIRSFOERD CLDERED, ADJUDGTD AND DECREYD that

mended hes equity, and that in

&

o
jaa

the Bill of Complaiat os lasi
complisnce with the eguitiss of wie Bill znd the intmrest of
the pexrtiss thereto that the entire proveriv be sold frea of
all liens, claims or sncumbrances obher tuan thet of the Rank
of Fairhope, holder of the first wortmege thereof, and that the
Register of this Court shall offer for sale and 3911‘351&.prqp*
erty in front of tﬁe Psartﬁoaqe door of this uoun*” a2t @gblic
sale to the highast vidder fsr cash on the 24th dav of July,

1844 efief glv1nv three week's nobtice of the time, place and



-Page Two-

Terms of s=le by publication once & week for thres successive
weeks in the "Pelrhope (ouxier®, 5 newspapsr in the City of
Fairhope in said County; snd that the Register revori any
sale he may meke under this dscree $0 this Court for Confirma—
tion, and collect and hold fthe purchase money he may recelive
for the furﬁher;srdars of this Court.

IT I8 FURTHFR ORDERED that any party hereso, having
en interest in ssid vropexrty, mey, in case of pecoming $the purcham
at éaid szle, obtaln a credit upon the perchase price to the pro-
portion of nis interest in the properiy unon psyiﬂg or gecuring

S =) P S . S PR
e oof this ocwlt.

[}

{

to the Register the like onrorortion of the oo
This cause iz relzined for further orders in
§ursuance of this decree.
Qrdered, sdjudged and decreed this the itwentyv-ninth

day of June, Hineteen Hundred snd Forby-Four.
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T0O THE HONORABLE FRANGIS W. HARE, JUDGE OF THE CIRQUIT COURT
OF BALDWIN COUNTY, ALABAMA; IN EQUITY

Comes EDWARD B. OVERTON, and by this his Bill of Complaint,
pregented apgainet J ALBERT SCHCCK, PHILLIP N. SCHOCK AND THE
COLOHIAL COMPARY, INC., respectfully shows:

FIBBT: That Complainant is over the age of twenty-one
years snd a vesident of Fairhope, Baldwin County, Alabama.
That Defendants J. A. Schock and P. ¥. Schock are both dver the -
age of'twenty-oneryears and residents of the ity of Mobile and
the Colonial Company, Inc., is a corporstion organized under
the laws of the State of Alabame and domiciled in the City of
Alsbams. That the stockholders thereof are Jomplsinant,

and J. A. and P. K. Schock.

SECORD: That Complsinant and the two Defendants Schock
are the joint owners of the hotel prbperty in Fairhope known =8
the Qolonial Inn and described as Lots One and Two in Block
One, Division Two, and Lots One and Two, except the East Twenty-
five feet of Lot Two, in Bléck Two North, Division Two; of the
Town of Fairhope, as per plet of said Town, recofded in Book / Miker
Page F*/ :, of the Probate Records of Baldwin (ounty. That the
hotel §r5§eity includes also the'furniture, supplies, fixtures
aﬁd gquipment of all kiné now in the buildings upon above
described property and the nouthouses thereof and all rights,
franchiges aﬁd privileges connected with the operation of and

hotel.

TﬁIRD: That the Colonizl Inn, for many vears a high class
hostelry of the Town of Fsirhope with an establiéhed and conbinu~
ing patronage of desirable gﬁests was ﬁurchased by the indivicdaal
partieé hersto in the month of August 1843, under an understanding

and agreement of the perties; that it was to be operated and



managed by Complainant who is familizr with its methods and

the traditions of service which for many vears made said hotel
a success. For convenience in operation the Jolonial ¢ompany,
Inc., was incorporated on or sboubt August 1943 for the TAIpOse
of operating s=2id hotel under the genersl direction of Complsin—

snt.

FOURTH: That for the purpose of finencing ﬁhe purchase
of the hotel from its original owner, a morbgage was executed
vion the hotel properiy by Complainant then the heldsr of the
legal title and his wife on August 4th, 1943 %o the Bank of
Fairhope for the sum of Fifteen Thousend Dollars which mortgage
is 8till in force and for which Complainant is personally

liable,

FIFTH: - That later, on August 24th, s two~fifths  : -
interest in the hotel property was convejed by Complainant snd
wife to J. A. Schock and a one~fifth interest to Philip X.
Schock, whose ideas of hotel mansgement differ widely from

those of Complainant.

SIXTH: Realizing that continuance of the present bperar
tion will be to hig detriment as well as to that of the hotel
business, Complainant sought to effect an amicable dissolution
of the arrangement but szid adult Defendants réfuse to buy out
Complainant's interest or sell to him at g figure consumate

with the value of the businegs.

SEVENTH: Complainant further avers that the nature of the
property here jointly owned is such thait it cannot be divided
in specie and only by a sale of the propeity snd division of
the proceeds can an equitsble division be made among the parties

hereto.

EIGHTH: THE PREMISES CONSIDERED, Complainant prays that
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thereof in proportion to their respective holdings.

ELEVENTH: OComplainant further prays that an order be made
providing thet in the time of the public sale all parties expect-
ing to bid be required to file with the Register of this Gourt
a certified check in the sum of One Thausand.ﬁollara, payable
to said Register. ®aid checks to be held by the Register and
upon the completion of the ssle and payment of the balance of the
purchase price tg.be returned to such bidders with the exception
of the check of the highest bidder which shall be held as a
guarantee of‘his compliance with the terms of his bid. Upon the
failure of seid highest bidder to make payment of the balance
‘due, said check to be applied as liquidated damages for failure

t0 protect the said bid.

TIWELTH: The premisés considered, Complainant prays that
the Defendants J. A. Schock, Puillip ¥. Schock and the Colonial
Company, Inc., be made parties defendant o this ocause and by
proper process required to answer same within the tiﬁe prescrib-

ed by law.

THIRTEENTH: Complainant further prays for such other further

or different relief as in equity msy be proper to effectuate the

4§%L£@ o Aaee_ | Uf ”

Solicitors for Complainant

purposes of thieg Bill.



. EDWARD B, OVERTON, o BQUITY..

Complainant - _ |
S CIRCUIT COURT OF
Vﬂ. :
_ BAIDWIN COUNTY, ALA.
J. ALBERT 8CHOCK, et al,

Defendants

Oomee the Complainant and, by leave of the Qourt fi:rst

~ granted, amends the Bill of Complaint as follows:

BY addlng between paregraphs FIFTH snd SIXTH the™ following:

"FIFTH A: That, contrary to the understending under which
the property Was jointly purchabed, Defendant J. Albert Schook,
with the cooperation of Defendant Phillip N. 8éhock, ab onos ~
endeavored to change the manegement of the hotel from- that off‘wcé.
dignified end comservative resort with established clientele
whose occupsncy was Practically ‘continuous to am haatélry a'atér-.
ing to a transient, less desirable and less préfitable trade,
to :.nte.rfezéknd up-set the itraditione under which the hotel
had long been mmged, antagonizing petrons, in many eagen to
the point where only solicitation of Complainant induced them
to remain; that sald Defendsnts! menmer and behavior, while in
- the hotel, was so objectionable to the guests that a number of
these assured Complainant thet they would not continue to stay
#f eaid Schook continued o interfere with the management; thé.t
$he help, who had been with the hotel fo? many years, ":;caﬁtiﬁhed
to stay only at the earnest golicitation of Coiiplairait and |
‘ﬁha.t if Defendants aretinue to share in the management of the
hotel, Compleinant is reliably informed from guests snd £ron those
interested in the welfare of the hotel, that same will lose the
larger pert of ite patronage and the value of the pmpeir’sy be
materiglly impag-ed. |

~ PIFTH B: That the manner of Phillip N. Schock has been

abusive and insulting to Qomplainant and, that if either Defend-
ant is permitted to carry out his ideas as to the management and

operation of the hotel or to remainm around same, it is in danger
ef losging its remanerative patronage sustaining sericus finen-

cial loss.® B

.sbiieita_rs of Complainent -
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WOTICE OF SAL: UNDER DECEEE IN CIRCULT COULRT.

. EDWARD B. OVERTON,
Compleinant T THE CIECUIT COURT OF
' BALTHIN COUNTY, ALABAMA

J. ALBERT SCHCCK, BT AL IN BQUITY.

P W L ST, S e, e T,

Befondants . No. 1102.

By virtue of & decres rendered at the June 20th, 1944,
térm of the Circuit Court in Bquity in the sbove entitled cause,
I shall proceed to sell at public cdtcry, in froent of the court
house door of Daldwin County, Alebams, at 12:00 o'dock noon, to
the highest bidder for cesh on the 24th day of July, 1944, the
following desoribed property eituated in Fairhopé, Baldwin |
County, Alabama, to-wit: -

The Hotel property in Fairhope known as the Colonian Inn

and described as Lots One and Two in Block One, Division Two,
snd Lots One end Two, except the Bast twenty five feet of Lot
Two, in Bleoek Two Worth, Division Two, of the Town of Fairhope,
ag per plat of said Town, recorded in the Frobate Kecords of
Baldwin County, Alsbama, including the furniture, supplies,
fixtures, and egquipment of all kind now in the buildings

upon above described property and the outhouses thereof, and
ell rights, franchises and pr1v1leges connected with the
operation of said Houel.

meggister.

Publish three times.
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8508 Hation for Decree Pro Confesso on Personal Service, 3107 Code .;J,_,.,,

%

No.l__Q?.s - CIRCUIT COURT IN EQUITY .

The State of Alabama,

- Baldwin County.

:'v Ao

EDWARD B. OTVERTO N -

______________________________________________________________ e acenan ac-—n. Complainant .

AR

J. A LBERT S oH O CK et al

ceeeieimc ... Defendant B__

Moftion is hereby made for a Decree Pro Confesso against J* ALBF‘RT SGFOCK’ PBILT IP

-—--J.. SCHOCK _and.the CQLONIAL CONPANY., Inc.. ... Defendant 8.
in the above stated cause, on the ground that more than thirty days have elapsed since service of
summansﬂupon said Defendant__& :and that said summons was duly served accordmo" to law, and

that said Defsndant®__ha ¥g.failed to Gemur, plead to or answer the Bill of Complaint in this cause
to this date. '

944

e e e - 19 FE

This . Twentieth qayor.. . JHne




RECORDLI

The State of Alabama, -

Baldwin County.

CIRCUIT GOURT, IN EQUITY

_ EDWARD. B, OVERTON, |

Gomp1a1nant.
V8.
JME"‘FTSGHDGKetal
Defendants.

J T PR P PEEL RIS L LE LA St e b bt

_ MOTIONFOR DECREEPRO
CONFESSCO ON PERSONAL SERVICE

Fileq  June. 5B 19 44,

’Iegmter

‘Recorded in.ou.oe voceeoeeo ... Record, |

R%ister.

Meore Printing Company, Bay Minetta, Ala.



SUMMONS AND COMPLAINT e

THE STATE OF ALABAMA, |, y10p  CTRCUTT COURT BALDWIN COUNTY

BALDWIN COUNTY Qgrj 3 TERM, 1944
TO ANY SHERIFF OF THE STATE OF ALABAMA :
&

You are hereby commanded to summon —J-&1lbert Schock, _and

: Frillip W Bchook,  gnd The Colonisl, €o Inc.

to appear and plead, answer ot demur, within thirty days from the service hereof, to the Complaint filed in

' the Cireuit Court of Baldwin County, State of Alabama, at Bay Minette, against

J Alvert Schock Phillip N Schock., snd The Colonial Co Ing, . .=

by — Edward B Overton, _

Plaintiff —_

Witness my hand this —28th day of —&prile - i 194 4.

..4./\\ Regmﬁ;ers -

SN




No. . . Page ___________

THE STATE OF ALABAMA

BA LDWIN’ COUNTY

"CIRCUIT COURT

Plaintiffs
vs. .

"

Defenddants

3

SUMMONS AND COMPLAINT

Plaintiff’s Attorney

Defendant’s Attorney

Moore Printing Co., Bay Minette, Ala.

Defendant lives at

RECEIVED IN OFFICE

RIS oo e acenos 194
by Ieavmg a copy with

w____-___---__--________i. Sheriff

Deputy Sheriff

i



CIRCUIT COURT W . Printed By Baldwin Times, Bay Minette, Ala.
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: Complamant ’ 2 In the Clrcult Court. .
Vs. h SEE '
{ I Alhert Schock. et sla, - In Equ:ty No.——-——.
. Respondent i .

DECREE PRO CONFESSO ON PERSONAL SERVICE.

:
In this cause, it appears to the Register, that service was had on the Respondent

% Jd &lbert Schock. and Phillip N Schock

A

by the Sheriff of Mobile . County, on the —2thday of%

and Amended Bill on the 17th E}a’y of May 1944
1944

And. it further appears to the Register, that the said

J Albert Schock and Phiilip K, scheck,

*

, the Respondent—'s,_l having to the date hereof,

tailed to plead, demur to or answer the Bill of Complaint filed in this cause, it is now, therefore,

on motion of Solicitors

for Complainant, ordered, and decreed by the Register that the Bill of Complaint in this causé be,

and it hereby is, in all things taken as confessed against the said J Alpery Schock, and

Phillip ¥ Sehock.

This— 2204 oy of . June, , 1944




REGORDL
No.. 1102

CIRCUIT COURT OF
BALDWIN COUNTY,
ALABAMA.

IN EQUITY

, - Complainant,
J_Albert 3chock, et als,

g Respondent.
i DECREE PRO CONFESSO ON
B PERSONAL SERVICE.

_ Issued this2eNday of —June

R

L1044

\/
Register.

Baldwin Times Print




LAY OFFICES

ELLIOTT G. RICKAREBY
FAIRHOPE, ALABAMA

July 34, 1944

Mr. Robert 8. Duck
Bay Minette, Alabamse

Dear Bir:

OVERTON V8. 8CHOCK, 1108 EQUITY: At the
lagt minute & settlement was reached in this case
wherein Defendante sold cut %o Complainant and the
papers have passed and the money vaid, 80 the case
may be dismissed. Hr. Blackburn will hand you cheek
for the cogts for which pleage send me a2 voucher.

" While I am glad to get this very unpleasant
case settled and to avoid a complicated and trouble-
some litigation, I am sorry that you do not get the
opportunity to get better recompensed. Thie settle-
ment, however, is very mach better than litigation.

) With personal regards and thanks for your
cocperation and assistance.

Sincerely,
2031

bt s A (:21_4_,t1::~;:27
EGR:mt |

¢g: Honorabls J. B. Blackbura



