STATE OF ALABAMAG{ IN THE CIRCUIT COURT OF BALDWIN COUNTY,
i AT.ABAMA., IN EQUITY.
BALDWIN COUNTY | No. 3255,
GLADYS M. TOTTY,
Complainant,
Vs

MARY C. HARDEN, and
HOWARD HARDEN,

Respondents.

Now comes Mary C. Harden, respondent in the a’l;ove styled
cause and for answer to the interrogatories propounded by the complainant
to her in the above styled cause sets down and assigns the following
separate and several answers:

i. For answer to interrogatory 1, she objects thereto on the

- ground-that.it-is-incompetent, illegal, irrelevant and immaterial; calls

for evidence which would invade her privacy; calls for evidience which
would have no probative value upon any issue involved in this suit in
equity.

2, For answer to interrogatory 2, she objects thereto upon each
separate and several ground as signc& as ground of objection f:o- interrogatory
1.

3. For answer to interrogatory 3, she objects thereto upon
each separate and several ground assigned as ground of objection to
interrogatories 1 and 2.

4. For answer to interrogatory 4, she objects the;’cto upon
each separate and several groind assigned as ground of objection to
interrogatories 1, Z, and 3.

5. For answer to interrogatory 5, this respoundent attaches hereto

arked Exhibit "A' full and complete copy of agreement, marked for
purposes of identification Exhibit A", and attached hereto and made
a part of the answer thereto as fully and completely as thougli kerein set

out; and this respondent further attaches hereto copy of letter written by

1E i1



the complainant to this respondent marked Exhibit "BY for puri;os‘es of
identification and incorporated the same as though herein set out, and
made a part of her answer to this interrogatory.

4. For answer to interrogatory 6, this respondent
ob jects thereto upon each separate and several ground assigned as ground
of ob;éctlon to .?.nterrogaforlcs 1” .2 | 3, aﬁd 4,

And your respondent, Mary C. Harden for further
auswer says that she submits herself to the jurisdiction of the court and
will observe the instructions and orders of the court with regard to whether
or not she shall answer the above a.n.d foregoing interroga.toric;s to which
objections have been assigned and invokes a ruling upon her separate and
several objections to said interrogatories before being required to auswer

thereto.

STATE OF AL ABAMAJ N
BALDWIN COUNTY %

Before me, the undér signed authority, in :;.nd for said
County in said State, personally appeared Mary C. Harden, v:vho being

by me first duly sworn says that the answers to the above and for egoing

interrogatories are true and correct as therein stated.

Tide, PPty O Ve

A
L

| ok onithis the3d day of July, 1954.

hirA A e

Notary blic,
Baldwin County, Alaba.ma.




GLADYS M. TOTTY )

Complainant% IN THE CIRCUIT COURT OF
Vs. ; BALDWIN COUNTY, ALABAMA
MARY C. HARDEN and ) IN EQUITY
EOWARD BARDEN M
RESPONDENTS

Now comes the respondenis, Mary 6. Harden and Howard Harden, in
the sbove styled cause and specially and specifically object to the
interrogatories and each interrogatory propounded to the said respondnets
and assigns as greunds for said objections to each of said 1nterrogator1es,
jindividually and separately, the following to-wit:

1. BSaid interrcgatories eall for immsteriszl and irrevelant
testimony.

2. There is no equity ir the biil of complaint.
3. The bill of complaint is vague, indefinite and uncertain,

4. Each aspect of the bill of complaint is vague, uncertain,
and indefinite.

5. There is no aspect in any part of the bill of complaint
that contains eguity. ?

6. The testimony called for is of a highly personal and
private nature and should not be required tc te given unless
cand wntil it is postively shown without doubt that it is
materiel and essentizl to the complainsnts cause.

et £

SOLICITOR FOR RE%MENTS
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| GLADYS M. TOTTY,
IN TEE
i Coriplainant,

vs CIRCUIT COURAT OF BALDWIN COUNTY,

ATLABAMA., IN EQUITY

"NO. 3255

|MARY C. BARDEF and
| EOWARD HARDEN,

Respondents.

i T b S SV.L S L S L S L S

This cause coming on to be heard is submitted upon
the demurrers of the Respondent to the Complainenitrfs bill of

complaint, and the Court, after considering the same, 1s of

'the opinion that the demurrers are well Taken, and should be

| Sustalned.
IT IS, THEEREPORE, CORDERED, ADJUDGED AND DECREED by
the Court that the demurrers on behalf of the Respondents to

the Complalnantis original bill of complainv be, and The same are
. hereby sustained; the Complainant is grented 30 days in waich to
|
| file additional pleadings.

This 3rd day of September, 195L.

£

Vbt Fin ) fate—

of Alsgbama.

TR

Judze or the 20th Judicial Gircult
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GLADIS M. TOTTY,

Complainant, ) IN TEZ CTRCUIT COURT OF

¥S. ;
} BALDWIN COUNTY, ATABAMA
MARY C. HARDEN, ] IN BEQUITY ~ NO. 3255

[N

Respondent.

AMENDED BILL OF COMPLAINT

Now comes the complainant and amends the Bill of Complaint
heretofore filed in this cause as follows:
1. By striking Howard Harden as a party respondent.
2. As so amended, complainant refiles the original Bill cof
Complaint as her amended Bill of Complaint in thisécause.
<:;z ! 7723, /S Aot s
/

olicitor for complainant.
/ .
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AMENDED BILL OF COMPLAINT

GLADYS M. TOTTY,

Complainant,
Vs.

 MARY C. HARDEN,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY NO. 3255

FILED

oct 4 WA
e ). DGk, Registe!



STATE OF ALABAMA ) IN THE CIRCUIT COURT OF BALDWIN GOUNTY,
)
BALDWIN COUNTY ) ATABAMA, IN EQUITY.  NO. 3255.

GLLDYS M. TOTTY,

COMPIAIRANT,
vs. f>\
=
MARY C, HARDEN and i&?
HOWARD EARDEN, D
_ - L£\\
RESPCHNDENTS. —
_ ¢
TIC TEE HONORABLE JUDGES OF THE CIRCUIT COURT CF BATDWIN COUNTY, ALABAMA, IN §
EGUITY: %
)
Now come Mary C. Harden and Howard Harden, separately and severally, in Y
Q
the above styled czuse and make known to the Court that they are the respon-— %
. : 3
dents in the above siyled cause; that they were ezch served with subpeona ng\ 3
on gy 17, 1954; that they separately and severally by their Solicitor of ﬁi§\J§ g
Record entered general appearance by filing demurrerson June 17, 1954, ng ;;;3
g .
it Y o=
which said demurrer was deposited in the U, S. Post Office at Foley, Alabamz, %3 ?\3
2
o o<
addressed to Mrs. Alice M. Duck, as Clerk and Register, at Bay Mirette, ila., N g &
with first-class postage crepaid by sufficient postage stemps affixed there- f<§§ :Efég
: i Gf

to, and in due course of meils should have been received by the addressee on i§
JJune 16, 1954; the records of this Court indicate that said dsmurrer was ¢
2 2

filed in cffice on June 17, 1954; and that on June 17, 1954, Solicije

complainant made application for Decree Prc Confesso on June 17, .195{j%y0Lr
conplainants, by their Solicitor of Reccrd, appeared in open Court cn July
20, 1954, o settle pleading, and he the Solicitor of Record was surprised
to learn that said cause, which fact, wntil that time, was unknown to come
plainants or their Attorney; and each of them, separately and severzlly,
mekes known to the Court that there is a good and meritoricus defence %o
said cause of action in that the ovlglna bi}}_gf gogp}aint is ?ithoui
equily; that i1 is multifarious; that there is misjoinder of parties respon-
dent; and that the subject matter of said bill of cdmﬁlaint is rot a matter
of eguitable jurisdiction; and thet proper demurrers please o said bill of
compiaint are incorrorzied in an answer to said bill which is being seper~
ately and severally filed by each of the separate and several respondents

to this cause; and that a full and complete answer to szid bill of com-~
plaint incorporating szid demurrers and pleas.is:being filed contempor-
enecusly with the filing of this moiion pursvant to the »nreovisions of

Rule 34, Eouity Pules of Procedure, Title 7, page 1279 of the Code of

e ——— ;
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Alsbama; and they separately and severally offer to pay such costs of the
Court as this Court in equity and gooud conscience shall prescribe.as a
concition to the setting aside of said Decree Pro Confesso, and pursuant
to the prcvisions of the aforeseid Equity Rule of Precedure No. 34, they
sepsrately move this Court for an order, judgmenti or decree of the Court
setting aside each and’ every Decree Prc Confesso heretofore entered 2-
gairst either of them and for an order of this Court authorizir g tLem té

cone in and defend in the abtve captioned suit.

. i

ARTHUR C. L?RmefJ
FOLEY, dLnBEMA

EEDDOW AND JONES,
BRI, ALis, )

/ = M
P :
BX/ ﬁ T
G. ERFE3T JONES./
SCLICITORS FOR EﬁCU/SEPARA"E

LVD SEVERAL OF TEE 4BOVE NAMED
RESPONDENTS.

I uhe unders;gneci col__cz tor ..;o;r é;ch.senarate and ae;;r.a_ ébove named
respondents, do hereby certify that I have served a copy of the aﬁcve and
foregoing motion upon the Hororable J. B. Blackburn, solicitor of record
for the comnlmt in the above sty.hed cause cn this The 30th dey of iy,
§e 19z~, by leavi;g a copy therecf at Wis office.

&t This the 30th dey of July, 1954. /. o B

Of Counsel Jor Baéh Separat
and Several R\.snonclent

STLE OF ALABAMA

BAILDWIN COUNTY. _
Perscnally ap pea*ed before the undersigned euthor 1ty

in ang-for-said-County in~sgid State; Mary C. Hirdern znd Howard Eirdern,

each of 'whom is personally known to the undersigned author ity, and each of

whorT” oelng duly sworn, separately and severzally say that they have read

the allegetions of the above and foregoing motion ard thet the same are

brue as therein recited, and interlined.
P [V T

- e
2;6;/;/%£fxé/ ﬁ;ﬂ’ ﬁéikéy*~

“. gevarately end severally sworn %o
-~ znd subscribed before me this the

3{‘ Lr.-.lv ;.W OJ}' J-Lﬂ_y’ 19"\'

/ 7 Z Ltexone
Tt:wary Public, Ba%dyin County, &la.

Tr 11
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- GLADYS M. TOTTY,
- IN THE
Complainant,
CIRCUIT COURT OF BALDWIN COUNTY,
Vs.
AT.ABAML, IN EQUITY.
MARY C. HARDEN AND '
HOWARD HARDEN, .. e
Wo. 3255
Respondents. -

L N T LG WL AL WL WL S e

This cause coming on to be heard is:submitted
bpon Ehe motloﬁ of the Respondents to set aside a decree gokele
‘confesso heretofore issued by this Court, and to reinstate
ﬁhis cause on vhe trial docket.

The Courit, after considering the maﬁter, is of
fhé opinion that the Respondents are entitlaed to the relief
prayed for, and that the motion should be granted.g

AT TS THEREFORE, ORDERED, ADJUDGED. ATD DECREED

oy the Court that the decrse pro confesso heretofore granbed

in this cause be, and the same is hereby se? 331de§and held

for naught, and that this cause be reinstated upon the docket.

This 3rd day of September, 195.L. '

i
t

7@95& %’3 / me

Ydudge of the £0th Judicial Cirecult
of Alsbama. {

T






GILADYS M. TOTTY, TN THR

Compleainant, CIRCULIT COURT OF BALDWIN COUNTY,
V3. ATABAMA. IN EQUITY

MARY C. EARDEN and NO. 3255

ﬂOJ&RD F&RDEN

Resnondents.

This cause coming on to be heard is submitied upon
the motion of the Complainant %o reguire the ReSpondénts to
answer fully interrogatories heretofore filed in this cause.

The Court is of the opinion fthat the Béspondents

should answer the Complainantts interrogatories number FOUR AND

the date hereof.

IT IS FURTHER ORDERED TEAT the Complainant’s mobion
'i;r.ﬁ-':h--ave.=~:.-:Respondents ~answer.inte rrogauorles OlE, TWO ,TE.'REEAI\TD
FIVE, is denled. |

This 3rd day of September, 195L.

Iondst )3 /@ww

of Alabama.

SIX, and they are ordered to fully answer the same within 20 days fﬁom

|

Judge of the 2d8th Judicial Circult

[EE]






STATE OF ALABAMA )
BALDWIN COUNTY T

TO ANY SEERIFF OF THE STATE OF ALABAMA:

You are hereby commanded to summon MARY C. HARDEN and
'HOWARD HARDEN to appear within thirty days from the service of
this writ in the Circuit Court to be held for said county at the
place of heolding same; then and there to answer the Bill of Com-
| plaint filed against them by GLADYS M. TCTTY,

WITNESS my hand this _yut % day of May, 195k.

] 1 4
{ J/ s »» : Z
éf// potny d fr g RN
/ T Hegister

L

T




BILL OF COMPLAINT

TO THE HONORABLE HUBERT M. HALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY:

Gladys M. Totty, as complainant, presents this Bill of
Complaint against Mary C. Harden and Howard Harden, and complains
and shows unto the court and your Honor as followsé
1. The complainant is over twenty-one years of age and
é resident of Memphis, Tennessee. The respondents are each over
twenty-one years of age and residents of Baldwin County, Alabama.

2. On or about the last part of March or the early part
of April in 1953, the complainant had received a check from the
i United States of America in the sum of Ten Thousand Dollars
($10,000), which was the proceeds of a National Service Life In-
i surance Policy on the life of Robert A. Totty, the deceased husband
i of the complainant.

At about the said time the respondent, Mary C. Harden,
who owns the following described real property sitﬁated in Baldwin
County, Alabama, to-wits | -

Lots One (1), Two (2) and Three (3) in Block One

(1) in the subdivision known as Southport Unit of

Gulf Shores, according to the official map or plat

thereof, which is recorded in Map Book 1 at page

151, Baldwin County, Alabama Records,
talked with the complainant and told her, in substance, that she
was erecting a cocktail lounge on the above described property,
and that if the complainant would deliver the said check to her
that it would be used in erecting a cocktail lounge on the said
property within a stipulated period of time, which cocktail lounge
was to be modern and properly air conditioned. The complainant,

relying on the representations of the szid respondent, Mary C.

Harden, engc}sed and delivered to her the said check for Ten Thous-
and Dollgr§w($lp,000), which was used in paying a Pgrplof the cost
'df'efééting and air éonditioning the said.cbéktail lounge which is
situated on the above described property and is a part of the im-
provements situated thereon. As a part of the agreement between

ithe complainant and the said Mary C. Harden, the complainant was to

receive Two Hundred Dollars ($200) per month and one-fourth (%) of




the proceeds or profits from the said cocktail louhge.

3. On or about May 10, 1953, the complainant, at the
request of the respondent, Howard Harden, celivered to him Twelve
Hundred Dcllars ($1200) in cash and at the time of the said de-
livery of the said funds the said Howard Harden told complainant
that it was to be used to make 2 payment on the air conditioning
system that had been put in the cocktail lounge that was being
built on the above described property.

Le The respondents have not at any time repaid to the.
complainant any part of the said funds so advanced by her, nor
have they or either of them made the monthly payments from the
income of the said cocktail lounge which they agreed to make at
the time the respective payments were made to them,

5o Complainant further alleges that the respondents have
failed to convey to her any interest in the above described real
property, and further alleges that the said real property cannot
be equltably divided wlthout a sale for d1v1310n. '_

o It has been necessary for the complainant to employ J. B.
Blackburn of Bay Minette, Alazbama, an Attorney at Law and Solicito
in Chancery, practicing in Baldwin County, Alabama, to represent
her in this proceeding and further alleges that any fee due to him
for services in securing a sale for division of the above de-
scribed property should be a common charge on the interest of all
parties to this proceeding.

6. The complainant claims of the respondent, Mary C.
Harden, the sum of Ten Thousand Dollars ($10,000) for money on,
to-wit, the lst day of April, 1953, received by the respondent to
? the use of the complainant, which sum of money with the interest
thereon is still unpaid and is the property of the'complainant.

7. The complainant claims of the respondent, Howard
; Harden, the sum of Twelve Hundred Dollars ($1200) for money on,
‘to-wit, the 10th day of May, 1953, received by the-respondent to
the use of the complainant, which sum of money with the interest

thereon is still unpaid and is the property of the complainant.




8. The complainant claims of the respondents, Mary C.

Harden and Howard Harden, the sum of Eleven Thousand Two Hundred
Dollars ($11,200) for money on the lst day of Aprii, 1953, and the
10th day of May, 1953, received by the respondents to the use of
the complainant, which sum of money with the interést thereon is

still unpaid and is the property of the complainant.
PRAYER FOR PROCESS

Complainant prays that the court will take Jurisdiction
of this Bill of Complaint and that the usuzal process of this court
be forthwith issued to the respondents, reguiring them and each of
them to appear and plead to, answer or demur to this Bill of Com-
plaint within the time and under the pains and penalties prescribed

by lawe.
PRAYER FOR RELIEF

Complainant prays for the following separate and several
relief:

1. That on the final hearing of this case it be Crdered,
Adjudged and Decreed that the complainant owns an equitable in-
terest in the azbove described real property and the improvenments
thereon in an amount equal to the said advances made by her; that
it be Adjudged and Decreed that the relzation of the parties to this
suit, as set out above, was sufficient to result in a Joint advent-
ure and establish a tenancy in common in and to the sbove described
property and the improvementg situated thereon between the com~
plainant and the respondent, Mary C. Harden, and tﬁat the said
property be ordered sold for division between complainant and the
said Mary C. Harden, | |

2. That it be Ordered, Adjudged and Decreed that the sum
of Twelve Eundred Dollars {$1200), which was advanced by the com-
plainant to the respondent, Howard Harden, was in truth and faet an

advancement made for the benefit of the said jeint adventure, and




that the complainant®s interest in the above described property be
increased because of the said payment.

3. Complainant further prays for such other, further and
general relief as she may be equitably entitled to, the premises

¢considered.

t

O: JO ) b A R i

0

The complainant, Gladys M. Totty, being a non-resident of

the State of Alabama, I hereby acknowledge myself security for the

costs of this proceeding.
//“‘"“\
\\jf/ { ; — ;\5;fzz.<;€ﬁ—élv-f--

(0




GLADYS M. TOTTY,

Respondents.
LIS PENDENS

TO WHOM IT MAY CONCERN:
Notice is hereby given that Gladys M. Totty did on this
date file in the Circuit Court of Baldwin County, Alabama, in

Equity, a Bill of Complaint against Mary C. Hardenfand Howard

Harden, a copy of which is hereto attached. A1l persons, firms or
corporaticns are hereby cautioned against purchasing or acquiring
any interest in the property described in the said Bill of Com-
plaint, except subject to the rights of the complainant in this

suit.
Dated this /% %4 day of May, 1954.

(;?, ;ﬁS, ;ZsﬁéhééuAlaﬁfuﬂ__

H008-

)
)
Complainant, ) IN THE CIRCUIT CORT OF
vs. »
| % BALDWIN COUNTY, ATABAMA i
.
MARY C. HARDEN and ) IN EQUITY =N
HOWARD HARDEN, ) “
Qv
) 5

= p{icitor for complainant.




GLADYS M. TOTTY,

Complainant,
VS. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ATLABAMA

IN EQUITY

MARY C. HARDEN and
HOWARD HARDEN,

Respondents.

s S TNTERROGATORIES PROPOUNDED BY THE COMPLATINANT
TO RESPONDENTS

Now comes the complainant and propounds the following
interrogatories to the respondents, separately and severally:

l. Did you have a bank account cr bank accounts with
any bank or banks during the period of time between March 1, 1953,
and August 1, 19532 If so, give the names and addresses of each

of the said banks.
2. Did you have a bank account or bank accounts with

any bank or banks in the name of Canal Cafe or any other business

bugust 1, 1953? If so, give the names and addresses of each of the

said banks.

3. Attach to your answers to these interrogatories true

end correct copies of all bank statements given to you, individually
P to any business operated by you during all of the period of time

commencing March 1, 1953, and ending August 1, 1953.

4o What disposition did vou make of the insurance check
for Ten Thousand Dollars ($10,000) which was endorsed and delivered
part of April, 19537 If this check was deposited in any bank, give

the name and address where it was deposited.

5+ Attach to your answers to these interrogatories a

krue and correct copy of any agreement or other writing signed by

the complainant which is in your possession or under your control.

of'trade'name'during’the”périod of time between Marc¢h 1, 1953, and |

H4

o-you.by the complainant during the last part of March or the early!

T



6. Give the name of the person, firm or corporation
which sold and installed the air conditioning system that was
installed in the Canal Cafe or Cocktail Lounge in 1953.

s

!

’i:§£4>¢4;,ﬁgﬁﬁ,\4ﬂ__

//
Cﬁﬂicitor for complainant.

STATE OF ALABAMA )
BATDWIN COUNTY T - o
Before me, the undersigned authority, within and for said
County in said State, personaily appeared J. B. Blackburn, who,
after being by me first duly and legally sworn, deposes and says: |
éThét he is solicitor for the complainant in the above styled causej
that the answers to thé foregoing interrogatories, if truthfully
made, will be material evidence for the complainanﬁ in the trial

(), TS T ,

Sworn to and subscribed before’me on
this the /4%  day of May, 1954.

e SN e N VU

C |
Nefary Public, Baldwin County, Alabama.

X
™

HEER N



BEDDPOW AnD JONES
ATTORNEYS AT LAW

204-211 MASSEY BUILDING

RODERICK BEDROW
G.ERNEST JONES BIRMINGHAM 3,ALA.

RQOBERT W, OWIN

RODERICK M. MACLEQD

G.ERNEST JONES,JR, August 12, 1954*"
ARODERICK BERDDOW, JR,

Mrs. Alice J. Duck,

Register in Chancery,

Circuit Court of Baldwin County,
Bay Minette, Alabama.

Re: Gladys M. Totty v. Mary C. Harden and
Howard Harden, Cirucit Court of Bladwin
County, In Equity, No. 3255

Dear Mrs. Duck:

Enclosed herewith find original of interrogatories to be filed
in your office in the above captioned matter together with our certificate
of service. Please acknowledge receipt.

CC: Hon, Arthur C. Epperson, / /
Feoley, Alabama. / /

CC: .Hon. J. B. Blackburn, ///
Bay Minette, Alabama. S




STATE OF ALABAMA ] IN THE CIRCUIT CCURT OF BALDWIN COUNTY,

BALDWIN COUNTY I ALABAMA. IN EQUITY. NO. 3255

GLADYS M. TOTTY,
COMPLAINANT,
Vs.

MARY C, HARDEN and
HOWARD HARDEN,,

RESPONDENTS,

INTERROGATORIES TO COMPLAINANT,

Now comes Mary C. Harden and Howard Harden, defendants in the
above styled cause, separately and severally, and pursuant to the provisions
of Equity Rule 39 (a), wish to examine the plaintiff touching the subject matter
of the bill, or the separate and several defenses of the separate and several
defendants, separately and severally, and propounds the following separate
and several interrogatories to the plaintiff; and separately and:severa.ll'y
-exhibits-said interrogatories to Gladys M. Totty, plaintiff, to be answered
by said plaintiff within thirty days after service of said interrogatories upon
the attorney of record for said plaintiff, said interrogatories to be known
and numbered as follows, to-wit:

1. Are you plaintiff in the above captioned cause.
(a} If so, state your full name, your age and your address.

2. State each and every name by which you have been known or called
during the last past ten years.

3. State the house number, name of the street, name of the town or other
detailed information specifying each and every address at which you have resided
during the last past ten years. _

(2) With reference to each such place at which you have resided, state
the date when you began your residence at each such place.

~ (b) The date when you terminated your residerce at éach such place,

{c) The name by which you were known or called while you resided at
each such place. '

{d) Whether or not you were married during your residence at each
such place,

{e) If so whether you resided with your husband at each such place stating
the full name of each of your said husbands.

4. If you resided with any person other than your husband, at any of
said addresses, state the name of such other person with whom you resided at
each such place,

(a) The relation of each such person to you, whether by blood or by
marriage.




-2~

5. State the name and address of each person, firm or corporation
by whom you were employed during the last past ten years.

(a) State the date when you began your employment with each such
person, firm or corporation.

(b) The date when you terminated such employment with each such
persom, firm or corporation.

(c) The wages, commissions or other emoluments paid to you by each
such person, firm or jcorporation for your services.,

(d) The character and nature of duties performed by you in connection
with each such employment.

6. State whether or mot you entered into any written contracts of
any kind with either of the defendants inthe above captioned cause. o

(a) If so, attach hereto marking the same appropriately for purposes
of identification as an exhibit to your answer, each such written instroment
signed by each of the aforesaid defendants evidencing any contract, promiseri s
or agreement made to you by either of said defendants, incorporating- the
same in your answer as fully and as completely as though set out in your
answer,

7. State whether or not you have any written instrument conveying
to you or promising to convey to you, any interest of any kind, present or
future, lien or encumbrance of any kind with respect to the lands described in
paragraph two of the bill of complaint filed by you in this cause.

8. State whether or not Exhibit "A to the answer of defendant in the
above captioned cause is a true and correct copy of the instrument which it
purports to be,

9. State whiether or not the copy of a written instrument attached to
the respondents’ answer identified as Exhibit "B' for purposes of identification,
'is a true and correct copy of the instrument which it purports to copy.
(a2} State whether or not you have any other written instruments, letters,
documents or memorandum written or signed by either respondent in this cause.
(b} Attach a full and complete copy of each written instrument, document
or memorandum which you say was written by or signed by either defendant
in this cause to your answer to this interrogatory marking the same appropriately
for purposes of identification and incorporating the same in your answer as
fully as though set out in your answer.

10. State whether or not Mary C. Harden executed and delivered to you
a2 promissory note evidenting her promise to pay you the sum of Ten Thousand
and No/100 Dollars ($10, 000.00) on or after a day certain named in said
promissory note,

(2} If youwranswer is affirmative, attach to your answer,z.full and complete
copy of said promissory note marking the same appropirately for purposes of
identification and incorporating the same in your answer as fully as though set
out in your answer. -

oA le. State whether.or.notitis a fact that the cocktail lounge to which .
reference is made in your bill of complaint was not completed at the time
you executed and delivered the instrument identified as Exhibit "B" to respondents’
answer filed in this cause, was executed and delivered to respondents,

12, State whether or not is is a fact that you never worked one day in
said cocktail lounge as hoste¥s.

(a) State whether or not it is a fact that said cocktail lounge was not
open for operation until after you had resigned and terminated your employment
to act as hostess of said cocktail lounge as evidenced by the written instrument

—
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copy of which is attached to defendants’ answer, marked Exhibit "BY for
purposes of identification.

13. State whether or not you stated as a reason you terminated your
contract of employment with Mary C. Harden, was the fact that you wanted
to get rnarried.

(a) State the name of the person to whom you intended to marry.

(b) State whether or not you left Baldwin County with such person.

(c) If so, state the place where and length of timne during which you
lived with said person.

-14,~ State the place where and date when your license to marry was
issued.
(a) State the place where and time when the ceremony of marriage under
such license to such person was solemnized.

ARTHUR C, EPPERSON,
Foley, Alabama.

BEDDOW AND JONES,

,V%W,/»//

G, ERNEST J’OI\ES//
ATTORNEYS FOR- R_ESPONDENTS

/

I, the undersigned attorney of record for %@*’Res‘pondents in the

above styled cause, do hereby certify that I have served a copy of the above
“and foregoing Interrogatories upon the Honorable J. B. Blackburn, Solicitor
for Gladys M. Totty, complainant in the above styled cause, by mailing a

copy to him at bhis office in Bay Minette, Alabama.
\

This the 12th day of August, 1954

C;:/ ERNEST JONEF}/ /

d
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STATE OF ALABAMA I IN THE CIRCUIT COURT OF BALDWIN COUNTY,

BALDWIN COUNTY | ALABAMA, IN EQUITY. NO. 3255

GLADYS M. TOTTY,
COMPILAINANT,
VS.

MARY C, HARDEN and
HOWARD HARDEN,

RESPONDENTS.

TC THE HONORABLE JUDGES OF THE CIRCUIT COURT OF BALDWIN COUNTY,
ALABAMA, IN EQUITY:

Now comes Mary C. Harden and Howard Harden, separately and severally,
as respondents in the above captioned cause, and make their S'-;eparate and several
answer to the original bill of complaint in said cause filed and for their separate
and several answer to the original bill of complaint in said cause filed, separately

and severally say that they avail themselves of the privilege accorded to themn

by.*l.:h;e.-Statu’.ce‘s of incorporating their separate aﬁd several demurrers to the
original bill of complaint in their answer, and for their separa:te and several
derﬁurrers, of each separate and several respondent, sets down and assigns
the following separate.and:several grounds:

For their separate and several demurrers to the bill of complaint as
a 1WH:.’)].e” they set down and assign the following separate and several grounds:

I, There is no equity in the bill of complaint,

2. The averrments of the bill of complaint are vague, ambiguous,
indefinite and uncertain.

3. Thereis a misjoindlér of parties respondent.

4. There 1s a2 misgjoinder of equitable causes.

5. No facts are alleged which gives equitable jurisdict:';on of the
matters and things complained of.

6. For that it does not appear that 2 Court of Equity has jurisdiction
of an action for money had and received, (a) The bill of complaint is multifariocus.
(b} For that it does not’appear whether the alleged agreement was oral or written.

(¢) For aught that appears the alleged agreement is void as violative of the
Statute of Frauds,

B!
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7. For that it does not appear that this Court has juriséiction of
an action to recover money loaned in the absence of allegations of fraud
in the enducement,

8. For that it does not appear that this Court has equitable jurisdiction
for an act in assumpsit for money had and received.

9. For aught that appears in said bill of complaint, the; money alleged
to be owing is not yet due.

10, For aught that appears the date of payment of the alleged money
loaned has not yet arrived.

11. | For aught that appears there has been no default on the part of
this respondent in payment of any alleged claim of the complainant.

12. For that it does not appear that there was any contract or agreement
or conveyance by this respondent of any interest in the lands described in
paragraph 2 of the original bill of complaint to the compla.inant;

13, "For aught that appears, complainant has no lien upon any interest
or any part of the land described in paragraph 2 of the original bill of complaint.
14. For aught that appears the co;'nplainant has no titlé, legal or
equitable, to any part or any interest in any part of the lands described in

paragraph 2 of the original bill of complaint.

15. For aught that appears this respondent is guilty of no breach of
any contract or agreement alleged to have been entered into beiween complainant
and this responédent.

16. For aught that appears, this respondent has fully performed each
and every contract or agreement entered into by this respond-ez;t and the
complainant.

17. For that there is no allegation of any joint c:ontra.r:,tE or agreement
by and between the respondents and the complainant.

18. For aught that appears, the alleged delivery of the funds by the

complainant to this respondent was a gift,

T8 T
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19. For aught that appears, the alleged delivery of the :fu:o.ds by
the complainant io the respondent was a loan to be repaid at a future date
which has not yet arrived.

And now having demurred to the bill of complaint as a whole, each
respondent in this cause, separately and severally, demurs to that aspect
of the bill of complaint seeking to establish an equitable interest in the land
des.g.ribed in/paragraph 2 ‘of the origina;l bill of complaint and for grounds
of the demuzrrers to that aspect of the bill of complaint, sets down and assigns
separately and severally, the following separate and several grounds:

20. This respondent adopts each and every dermurrer heretofore assigned'
to the bill of complaint as a whole and separately and severa.lly assigns the same
to this aspect of the bill of complaint. |

21. For that it does not appear from any allegation in the bill of
complaint that this respondent was guilty of any mis.re_presenwﬁon or deceit
causing complainant to sgﬁer any injury.

.22, For aught that appears from the facts alleged, no ground.o:'.f
equita;:ble jurisdiction to the aspect of the bill of complaint exis%.s.

And now comes each respondent, separately and severally, and demurs
to that aspect of the bill in which it appears as a bill for parition of lands, or
2 sale of lands for division between joint owners, or tenants in common, and each
respondent for separate and several groundsj;of demurrer, separately and
sevieral‘l'y,. sets down and ass:Lgns th.e foﬂ;;;ﬁg separate and several grounds:

{2). Fach respondent, separately and severally, adopts each separate
and several ground of demurrer hereinbefore set forth to the bill as a whole
and to the aspect of the bill of complaint heretofore demurred t;oas grounds
of demurrer to this zspect of the bill of complaint and adds thereto, the
following:

23. For aught that appears, complainant owns no undivided moiety,
legal or equitable in the lands which are the subject matter of this aspect of

the bill of complaint,
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And now having demurred to the original bill of compla.iniﬁ: as a whole and
to the above and foregoing aspect of the bill of complaint to Wbicil demurrers
have been assigned, each respondent, separately and severally, demurs to
that aspect of the bill of complaint. in which it appears zs a bill to establish
a joint adventure or temancy in common in and to real estate and Improvements
described in the bill of complaint and for grounds of demurrer té this aspect
of the bill of complaint each respondent, separately az;d severally, assigns
the following separate and several grounds:

(b} This respondent, separately and severally, adopts each separate
and several ground of demurrer hereinbefore assigned to the original bill
of complaint as 2 whole and to each aspect of the bill of complaint to which
demurrers have heretofore been assigned, sets down and assigns the following
separate and several grounds:

24, For that it does not appear tnat any enforceable contract for a
conveyance of any interest in land bas been entered into by and between the
complainant and this respondent.

25. For that it does not appear that the complainant hasipaid part
of the purchase price of any interest in said lands and been put in possession
thereof, nor does it appear that she has any contract in writing for the purchase theredf,

26. For that it does not appear that there has been any contract or
agreement between the complainant and this respondent to enter into any
joint adventure or partnership.

And now having demurred to the bill of complaint as a whole and to the
aspects of the bill hereinbefore set forth, this respondent procezeds to demur to that
aspect of the bill of complai;:xt set out in paragraph 6 of the orig:inal bill of
complaint wherein it appears as an action of assumpsit for money had and received
and forgrounds of demurrer to this aspedt of the bill of compiai:nt each respondent
sets down and assigns each ground of demurrer hereinbefore set out and
assigned to the original bill of complaint and to each aspect of the bill of
complaint to which demurrer has hereinbefore been asgsigned and in addition

thereto sets down and assigns the following separate and several grounds:

[FR
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27. ¥or that it does not appear that a Court of Equity has jurisdiction
of an action for money had and received.

28. For aught that é;ppears, complainant has a full, adequate and
complete remedy at law in an action of assumpsit for the recovery of the
money alleged to have been loaned.

29. For aught that appears the alleged money alleged to be still unpaid
is not yet due to be paid.

30. For that complainant does not allege the date when this respondent
is due to pay the money alleged to bave been received o the use of the
complainant.

31. For that it appears that the complainant has sought to join an
action in assumpsit for money had and received by Mary C. Harden to the
use of complainant, with an action for money had and received by Howa.rd
Harden to the use of the complainant.

And now having demurred to the original bill of cornplaint in said

| cause £1led ami to each aﬁd everf aspect of the blll of coznpla.ini:: to which
demurrer has heretofore been set forth and assigned, this respondent proceeds
to demur to that aspect of the bill of complaint alleged in paragraph 7 of the
original bill of complaint and for grounds of demurrer, sets down and assigns
separately and severally each separate and several ground of demurrer
hereinbefore assigned to the original bill of complaint as 2 whole and to
each separate and several aspect of the bill of complaint to which demurrer
has heretofore been assigned.

And now having demurred to the origiral bill of complaint in said
cause filed and to each and every aspect of the bill of complaintﬁ to which
den:m‘rrer hag heretofore been set forth and assigned, this reséondent proceeds
to demur to that aspect of the bill of complaint alleged in paragraphk 8 of the
original bill of complaint and for grounds of demurrer, sets down and assigns
separately and severally each separate and several ground of demurrer
hereinbefore assigned to the original bill of complaint 2s a whole and to

each separate and several aspect of the bill of complaint to which demurrer

has heretofore been assigned.

TETT
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And now having exercised the privilege accorded by Statute of
incorporating demurrers in the answer and without waiving said demurrers
but still insisting thereupon and invoking a ruling thereupon prior to the
trial of this cause on its merits, each respondent, separately and severally
proceeds tg ﬁlg a separate and several answer to the bill of complaint
and for sepératé‘ and several answér fo bill of compiain‘s, says:.--

1, Each respondent adrnits the allegations éf pa,ragraph: 1 of the bill
of complaint.

2. Mary C. Harden admits that complainant received the sum of
Ten Thousand and No/100 Dollars ($10, 000. 00) from the United States of

America which was said to be the proceeds of a life insurance policy onj,‘her

“deceased huéb:a.na; and é;cimits that .she is. the owﬁer of tbé ié;nds" d:ascribeé in
paragraph 2 of the bill of complaint; she admits that she talked Wlth the
complainant and told complainant of her plans to erect a.dditiona?.l improvements
on the land owned by her and admits that the complainant loaned to this
respondent the sum of Ten Thousand and No/100 Dollars {$10, 000. 00) and

says that there was no agreement between respondent and comp;tainant that

the complainant should have any right, title, claim or interest, legal or
equitable, in the land owned by respondent, Mary C. Harden, or in any
improvements located or situated thereupon. She says that the sum of H'en
Thousand and No/ 100 Dollars {$10, 000. 00) was borrowed from the complainant
by the re.spondenﬁ, Mary C. Harden, and in consideration of said loan, the
respondent, Mary C. Harden, executed and delivered to the complainant a
promissory note payable five years after date with interest at the rate of

six p-erc.eﬁt per anmurm and that there is no default in the payment of said

debt evidenced by said promissory note and that said promissory note was

the only consideration for the delivery of the sum of Ten Thousand and No/100
Dollars ($10,000.00) by complainant to Mary C. Harden. Mary C. Harden
further says that at ar about the same time the loan was made, another
agreement was entered into by and between the complainant and Mary C. Harden,

full and complete copy of which said agreement is attached hereto marked
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Exhibit "A" for purposes of identification and incorporated at this point as
fully and as completely as though here set out. Mary C. Harden further éays
that she has in all respects, co:g_nplied with the agreement identified as Exhibit
1A' and that the complainant voluntarily relinquished all rights accruing
to the complainant by virtue of the agreement identified as Exhibit "AV

by volunta.nly res:.gmng and abandoning said agreement by written instrument

copy of
executed and delivered by the complainant to this respondent,/which said

written instrument is attached hereto marke.d Exhibit "B for purposes of
jdentification and incorporated at this point as fully and as completely as
though here set out;and Mary C. Harden further says that &t the time Exhibit
"B wag executed and delivered to this respondent by the complainant there
was no sum of morey owing to her ot due to be paid to her undef and by
virtue of the terms of the agreement iflentified as Exhibit "A'. Except as
herein admitted, Mary C. Harden denies the allegations of pa.ra;gra.ph 2 of
the bill of complaint; Howard Harden says that be has no part iﬁ the
transactions and matters, contracts or agreements 2lleged in paragraph 2
of the bill of complaant and nelther admrcs nor denies the allegations of
jparagra.ph 2 of the b:ll of complalnt but demands strict proof thereof.

3. Respondent, Howard Harden, denies each and every allegations of
paragraph 3 of the bill of complaint and Mary C. Harden says that she had
no part id any transaction alleged in paragraph 3 of the bill of ;:-ompla.int
and that she is informed and believes and upon such information and belief
states the fact to be that ther allegations of paragraph 3 of the bill of complaint
are untrue.

4, Respondent, Mary C. Harden, says that she has notgrepaid the sum
of 'I‘en Thousand and No/100 Dollars {$10, C0C, 00) borrowed by her from the
complainant on the promissory note alleged in paragraph 2 of this answer;
that payment of said loan and of the interest of said loan is not yet due according
to the terms of the loan. She says that she dermies that the corpplainant has not
been paid all sums of money accruing to the complainant under fa.nd by virtue of

the terms of Exhibit '"a" to this answer to the bill of complaint and desies
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that any money is due to the complainant from the income of tﬁe cocktail
lounge and except as herein admitted, the respondent, Mary Cf- Harden,
denies the allegations of paragraph 4 of the bill of complaint. .'I‘he respondent,
Howard Harden, says that he has no part in, or liability for any transaction
alleged in paragraph 4 of the bill of complaint and has no personal knowledge
of the facts a;lie.ge.d. therein. .but dez.l.:.'teé. fhe mafei-ialiallega_tions .s‘et out in
paragraph 4 of the bill of complaint insofar as it may relate to him or
liability alleged against him and demands strict proof thereof.

5. Xach respondent admits that they have not conveyed to the complainant
aay interest in the real estate described in paragraph 2 of the original bill of
complaint and each respondent says that the complainant is not entitled to
receive any conveyance of any interest in said real estate and fhat the
complainant has no legal or equitable lien upon, or right, title;, claim or
interest in or to said real estate and that the allegations of the gbill of complaint
fail to show any duty upon the part of either respondent to the Bill of complaint,
to e:,-'xe-cute or deliver to.the c‘ornplaiﬁant, any coﬁvé%a.nce o:f anﬁr kind conveying
a liem, a right, fitle, claim or ini:e.rue':'s_t in or to any moiety in tine real estate
described in paragraph 2 of the bill of c;:om};:laint or any improvements erected
thereupon. Each respondent denies the necessity to employ J. B. Blackburn,
as Solicitor in Chancery to represent compla.iﬁan‘t in this proceeding and each
respondent says that the complainant has no equitable claim to be prosecuted
in this proceeding and has alleged no €quitable claim in heréil’l of cornplaint
enforceable under the laws of the State of Alabama against either respondent
to this billlof complaint and denies that the complainant has any right to
charge either respondent to this bill of complaint, with any liability for
attorneys fees. Except as herein admitted, each respondent denies the
allegations of paragraph 5 of the bill of complaint.

6. Respondent, Mary C. Harden, says that the allegations of
paragraph 6 have already been answered in the foregoing paragraphs of this

answer; that the money received by respondent, Mary C. Harden, from the

A
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complainant was the proceeds of a loan evidenced by a pr‘omissogry wote upon
agreement between the parties that said promissory note by its own terms in
writing expressed, provided that said loan would be due and payéa'ble together
with. six percent interest thereon, five years from its date, na.niely, in April,
195§, and that there is now nothing due by the i:espon&ent to the complainant.
Re sé-oﬁ&éﬁt, Howa.rd Harden, s.a..ys.. that ﬁe has no interest in or f_)é.rt in or
liability for, the transactions alleged in paragraph 6:of the bill of complaint
and except as herein admitted, denies the same and demands strict proof
thereof.

7. Respondent, Howard Harden, denies specifically each separate and
several allegation contained in paragraph 7 of the bill of coz:nplﬁnt. Respondent,
Mary C. Harden, says that she has no knowledge of the matters alleged in
paragraph 7 of the bill of complaint, and that she has no part or parcel in
the transactions alleged in paragraph 7 of the bill of complaint,é she has no
liability for the claims set out in paragraph 7 of the bill of com;plaint; that
undér the laws of the State of Alabama, she cannot be heid liable as surety
for any debt of her husband, Howard Harden, and except as hefein admitted,
she is informed and believes and upon such information and belief states that
the facts alleged in paragraph 7 of the bill of complaint are untrue and demands
strict proof thereof.

8. Each respondent, separately and severally. denies ‘é:_he ailega.tions of
paragraph 8 of the bill of complaint, except as they may be adﬁitted by the
allegations of the preceding paragraphs of this answexr.

Each respondent, separately and geverally, avails him$elf, or herself,
of the privilege accorded by Statute for the purpose of p—leadingés in defense to
each and every allegation in said bill of complaint contained wherein complainant
claims any right, title, claim or interest or lien upon any la'ndi described in
the bill of complaint, by virtue of understandings or agreements alleged in
the bill of complaint that such understandings or agreements are void for that
such alleged understandings or agreements, as alleged, are alzleged to be oral

and the Statute of Frauds of the State of Alabama declares tb.a.t oral agreements

TE iy
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for the sale of lands, or any interest therein are void unless the purchaser
pay part of the purchase price and be placed in possession, wherefore, the
alleged oral agreements or understandings are not enforceable égainst this
respondent.,

Now having fully answered the bill of complaint in this cause filed by
the complalnant, each 'If'éé.;;ondeﬁ't in this cause, prays that the bill of complaint
as to such respondent, be dismissed with prejudice and each re spondent be
permitted to go hence with his or her costs in this behalf expended.

ARTHUR C. EPPERSON,

Foley, Alabama.

BEDDCW AND JONES, ~

Birﬁm/ 7 Alabama, \

B / s WW/J
G. ERNEST JONES.

SOLICITORS FOR EACH SEPARATE

AND SEVERAL OF,/THE ABOVE NAMED
RESPONDENTS,' ’

1, the undersigred solicitor for-each separate and several above named -
respondents, do hereby certify that I have served a copy of the above and
foregoing upon the Honorable J. B. Blackburn; solicitor of record for the complainant

in the above styled cause by leaving a copy thereof at his office,

This the 5¢ day of July, 1954. ” o

Of Counsel for Eag:i/sepé.rate and
Several Respondent.
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STATE OF ALABAMA ] IN THE CIRCUIT COURT OF BALDWIN COUNTY,
] AL.LABAMA. IN EQUITY,
BALDWIN COUNTY { No. 3255, '
GLADYS M., TOTTY,
Complainant,

MARY C., HARDEN and
HOWARD HARDEN,

Respondents.

Now comes Howard Harden, respondent in the above styled
cause and for answer to the interrogatories propounded by the coémpla.inant
to him in the above styled cause sets down and assigns the foll;bmring
separate and several answers:

l. For answer to interrogatory 1, he objects thereto on the

ground'that it isincompetent, - illegal, -irrelevant and. immaterial; calls, i

for evidence which would invade his privacy; calls for evidence Wthh would
have no probative value upon any issue involved in this suit iné equity.

2. For answer to interrogatory 2, he objects the:;-eto upon
each separate and several ground assigned as ground of objectic;n to
interrogatory 1.

3. For amnswer to interrogatory 3, he objects thei'cto upon
each separate and several ground assigned as ground of objec‘cioxz}. to
interrogatories 1 and 2.

s 4y For-answer-tointerrogatory 4, he objects the_;r;f;t_o upou
each. QS'cparatc and several ground assigned as ground of obj ectioz; to
interrogatories 1, 2, and 3.. |

5. For answer fo interrogatory 5, this responden;t says that
he has no agreement or other writing signed by the complainant in his
possession or under his control.

6. For answer to interrogatory 6, this respondent objects




thereto upon each separate and several ground assigned as gr‘;aund of
objection to interrogatories 1, 2, 3, and 4.

And your respondent, Howard Harden, for furthcr; answer
says that he submits himself to the jurisdiction of the court and will
observe the instructions and orders of the court with regard to W;'hether or

~not hr.;:"’sha;ll":axxswer“the-abovc""a;ud foregoing interrogatories .to_w};ti_ch
objections have been assigned and invokes a ruling upon his sepagra.te and
several objections to said interrogatories before being required to answer

thereto.

STATE OF ALABAMA {

BALDWIN COUNTY §
Before me, the undersigned authority, in and for

said County in said State, persomally appeared Howard Harden, who being

7s that the answers to the above and _fq_i-ggoing

mterrogatones are true and correct as therein stated.

3 “"-Swofﬁ to and subscribed before me

on im.s thc 345 3¢ day of July, 1954.

A ;/;,_,2 5(. W
Not'é.fry Public,
Baldwin County'/ Alabama.




GLADYS M. TOTTY

V3

MARY ¢, HARDEN end
HOWARD HAnDinas,

vomplainant, IN THE CIRCEIT COURT OF
BALDWIN COUNTY, ALABAMA

IN EQUITY

Sa”

Regpondents

Comes the regpondent Mary C. Hardenand demurs to the bill of
complaint as a whole and for grounds ofdemurrer sets down and assigns
the follomg separately and severally:

1.

2.

3.

be

5.

7.

8.

9.

10.

There is no equity in the bill,

The averments of the bill are, vague, indefinite and un-
certain,

is
The bill is multiferious in that there/a misjoinder of
parties respondents.

It is not alleged that there is any money due frommthe
respondent to the compleinant,

It is not alleged that respordent agreed to convye or
allow the respondent any title or property right in or
to the property or business.

complainant
It is not alleged that the zwmesmimwt has any property
right or title to the property or business.

It is not alleged that the respondent breeched any con-

tract_or agreement betweer the complainant end respondente . i

It is not alleged that the compleinant has kept and per-
Reome formed her part of the agreement and coniract.

It is not alleged under what terms and conditions the check
wae endorsed over to the respondent Msry C, Larden.

For aught that appears from the complsint the money turned
over © the respondent was s gift.

11, For aught that appears from the bill of compleint the money

turned over to the respondent was a loan,

Respondent now demurs to that aspect of the bill seeking to
esteblish an equiteble interest irm the real property and improvements and
for grounds of demurrer separately and severally assigns the following:

1.

o2,

3.

he

5-

There is pox equity in said aspect of the biil.

The averments of said aspect of the kill are vague, J.ndeumég,

N and uncer’ta:.n

It is not alleged that the mm has any property right,
title or interest in or to the redi property or improvements.

It is not alleged that the respondent agreed to convey or
allow any right, title or interest in or ito the resl property,
business, or improvements, to the complairarnit.

It is not alleged that the respondent breeched any contract or
agreement between the respondent and complainent,




6. It is not alleged that there is any money or thing due from
the respondent ot the complainant.

7. It is not alleged that the complainani understood, thought or
believed in any memner or form that she was in w&Eg any wey
entitled to or had any right, title or interest in tkhe resl

property, business or improwvments thereon,

8. For amght that appears from this aspect of the bill any money
turned over to the respondent by the complainent was & gift
or loan,

9. It is not alleged that the respondent has breasched any contracy
or agreement betweer the respondent and complainant.

Begpondent now demurs to that aspect of the bill of complaini seek-
ipg to establish a joint adventure and tenancy in common in and to the real
prorerty and the improvements thereon and for grounds of demurrer separately
and severslly assigns:the following: ﬁ

1. There is mo equity in said aspect of the bill.

2, The averments of said aspect of the bill are vague, 1ndef1n1te,
and uncertain.

3. It is not alleged that the complainant and respondent entered
into an agreement to establish a joint tenancy. or tenancy in
COIMmOL «

4o It is not alleged in said bill that the complainant and respondent
entered into z joint tenancy by agreement, faet or impliication.

5. It ie not alleged in said bill that the complainant has any
property right, title, or interest in or to the real property,
_improvemmnts or busimess therecmo ... .. . o

6. It is rot alleged in saig aspect of sdié bill that tﬁe complainant
and respondent entered into a joint adventure, elther by fact,
implicztion, or agreement.

7. It is not alleged in said aspect of said bill that the complainant
- hag kept and performed her part of the agreement or coniract.

8. It is not alleged in said aspect of said bill that the respondenx
has breachked any contract or agreement with the complainant.

9. TFor asught that appears from the said aspect of the bill, the money
turned over to the respondent was a gift, or a loan.

Respondent now demurs to that aspect of the bill of complaint seeking
tc establish a debt from the respondent to the complainant, and for grounds of
demurrerseparately and severslly assigns the follwoing: _

1. _

1. There is no equity in said aspect of the bill.

2, It is not alleged in said aspect that a demend wvas made for said Momey. -

3. If is not alleged in ssid aspect that any money is dué the complainant
from the regpondent,

4o
L. Paragraphs 8ix, seven and eighit are repugent and inconsistent witk

the prayer for rellef.
ffjéégz;%éiﬂa //C? fﬁzégﬁﬁasﬁwx_

Solicitor for Reqphﬁaent

TEE HESPONDENTS DEMAND A
TRILL,BY JURY.

e s

Solicitor fqy@ﬂéspondents.

HERI
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ALMEE . WK, RegistEe




STATE OF ALABAMA N THE CIRCUIT COURT OF BALEWIN COUNTY,

ALABAMA, IN EQUITY. NO 3295

P W P

BALDWIN COUNTY .

GLADYS M. TOTITY,
Complainant,

Vs

. MARY C. HARDEN and
" HOWARD EARDEN,

Respondents.

| Now comes Mary C. Harden, respondent inéthe above
styled cause and in cbedience to the order of the cburt hereto-
fore made and entered on the 3rd day of September, i95&, To=-
juiring her to answer interrogatories number FCUR AND SiX, feor
her answer to said interrogatories, saith: :

1. For her answer to interrogatory numbered FOTR,
she says that said check was deposited in the State Bank of
ZElberta, Elberta, Alabama, Baldwin County. |

2. For answer to lhterrogatory aumbe“eﬂ SIX, she
Sqlth the person, firm or corporation which sold and installed
the air-conditioning system which was installed in the Canal
Cafe Lounge during 1953, was: |

Flint Refrigeration Company, Birfingham, Alabama

“y

\ { o : . 2 o
m . @-‘V\—/\ _r’. \ _’ ; e"fn—/’ﬁ' . o Y
Mary €. Harden

Sworn to and subseribed before me on this

the ‘4j day of November, 1954.

/ s
A /?Zf

/ Udkif&4¢/x_u Szl Bdare.
;. Notary Public

- I, the undersigned Arthur C. Epperson, éf counsel
for reSpdndent, Mary C. Harden, in the above scyled cause do
hereby certify that I have served a copy of the above and fore=
going answer to interrogatories upon the Honorable j. B. Blackburn,

sclicitor for complainant, by mailing same to him, first class




United States mail, postage prepai& by stamps affixed thereto
properly addressed to him at Bay Minette, Alabama,5on this the
jé";‘ﬁ N :.' 3 &_‘-',.e ~ " é.
L& “day of September, 195k.

Tl

Arthur C. Epperson,
Solicitor of record for Mary
C. Howard




IN THE CIRCUIT GOURT OF - | Bl
] * DALDVIN GOUNTY, ALABAMA,
~ IN EQUITY. NO. 3055

| ? : ' y*;_ﬁ?
. GLADYS M. TOTTY, - o 3

Complainant,

Vs

' MARY C. HARDEN and
. HOWARD HARDEN,

Respondents.

- RESPONDENTS ANSWERS TO
 INTERROGATORIES

2/2’/6{4é Wt e — b"!.f

WKW.{{fg/L"E"(;;ww;j“ A {Z/('/t/‘&w«% ewf

gl e




STATE OF ALABAMA | IN THE CIRCU]ET COURT OF BALDWIN COUNTY,

BALDWIN COUNTY i ALABAMA, IN EQUITY. NO. 3255

GLADYS M. TOTTY,
COMPLAINANT,,
VS.
MARY C. HARDEN,

RESPONDENT.

DEMURRER TC THE AMENDED BILL OF COMPi:AIN’I‘

Now comes Mary C. Harden, respondent to the bill of co%nplaint in the
above cause filed as last amnended by separate paper filed by the?-complainant
in the above styled cause, striking Howard Harden as a respondén‘t and refiling
the original bill of complaint against Mary C. Harden, responde%xt, so that the
cause is now pending against Mary C. Harden as sole responden{, and demurs
to the bill of complaint in said cause filed and to the separate a.néi several
aspect of the bill of complaint in said cause filed and for her demurrer to the
bill of complaint 25 last amended in said cause filed and to each éseparate and
several aspect of the bill of complaint as last amended in said caé.'use fil;ed,
sets down and assigns, separately and severally, each separate and several
ground of demurrer herefofore assigned to the original bill of co;mplaint as a whole
and to the separate and several aspects of the bill of complaint, sets down and
assigns, separately and severally, each separate and several gr?ounci of demurrer
heretofore assigned to said separate and several aspect of the oxé'igina.l bill of

complaint as last amended.

_ARTHUR C, EPPERSON,
Foley, Alabama.

Alabama. - ;

G. ERNEST JONES,, /
SOLICITORS FOR RESFONDENT.

I, the undersigned solicitor of record for Mary C. Hardén, respondent

in the above styled cause, hereby certify that I have served a coipy of the above




n2-
and foregoing demurrer upon the Honorable J. B. Blackburn, Sélicitor of

=
Record for complainant in the above captioned cause on this the é day of

October, by mailing a copy thereof to him, postage prepaid by stamps affixed
thereto, first class United States Mail, properly addressed to him at his
last known address, viz: Bay Minette, Alabama.

O e

G, ERNEST JONES.

LB



NO., 3255

EQUITY.

. GLADYS M, TOTTY,

COMPLAINANT,

VS.

MARY C. HARDEN,

RESPONDENT,

o sl kol siesksk

DEMURRER TO THE
AMENDED BILL OF
COMPLAINT,

sttt sle sk skl el

ARTHUR C, EPPERSON,
Foley, Alabama.

BEDDOW AND JONES,
Birmingham, Alab%%%,

_somémoﬁ% %‘(!;!_RE@PONﬁﬁ%NT.
gt & 1954

e




GLADYS M. TOTTY,

Complainant,

Vs. IN THE QERCUIT?COURT oF

MARY C, HARDEN and

HOWARD HARDEN,

A

}

)

)

|

g BALDWIN COUNTY, ALABAMA
% N EQUITY gNo. 3255
) H

Respondents.

MOTICN TO REQUIRE PROPER ANSWERS 70 INTERROGATORIES

Now comes the complainant by her SOLicitdr, and shows unuo
the court that the respondents, Mary C. Harden and Howard Harden, é
have not made proper answers to the interrogatoriés propounded to
them in this cause, which were ordered answeréd by this court, in
that the answers to the interrogatories which weré filed by each of
the respondents are not.sigﬁed by them and are sigﬁed by Arthur C.
Epperson. . | | . |

WHEREFCRE, Complainant moves the court tofrequire the saild

respondents and each of them to make proper answers to the saild 1n—§
terrogatories or grant the compLalnanu suck reilei.as she 1s entit 1éd
E \
to under the provisions of Title 7, Sectlon 483 o;’the lOLO Code of
Alabama. | |
Compialnant zurthﬁr moves the court to grant unto her such

other, further and addﬂtﬂonal relief as she may be eaultaoly eﬂbltied

to, uqe premlses con51dered.

6;:101tov for comp&alnanu.




o NVS. ...

MOTION TO REQUIRE PROPER ANSWERS
T0_INTERROGATORIES

GLADYS M. TOTTY,

MARY C. HARDEN and HOWARD HARDEN,

tespondents,

IN THE CIRCUIT GOURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY . NO. 3255

Complainant, .= |




GLADYS M. TOTTY,

Complainant, ;
vs. IN THE CIRCUIT COURT OF
BALDWIN CCUNTY, ALABAMA
MARY C. HARDEN and |

HOWARD HARDEN, IN EQUITY NO. 3255

R e L

Respondents.

ANSWERS TO INTERROGATCRIES
Now comes the complainant and respectfullygdeclines ple!
answer each and all of the interrcgatories propoundbd to her, sep-
arately and severally, on the ground that each and éll of the said
interrcgatories ére incompetent, irrelevant and imméterial, and tha

each and all of the sald interrogatories call for incompetent, ir-

relevant and immaterial testimony.

(:2 . ;723— )T:S/é;bt;ﬂlaijhﬁAJ—ng

g

I
§

égéicitor for complainant.




Lk

ANSWERS TO INTERROGATORIES

GLADYS M. TOTTY,
Complainant,
Vs,

MARY C. HARDEN and HOWARD HARDEN

H

Respondents.

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN BQUITY NO. 3255

~ FILED
L9

OCT 4 1954
ALIGE L DBCX Resister

5&';%@1?5’

H
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GLADYS . T0UYY,
Complainant,

V5

PIARY O LUARD
it i

and

HOWARD HARDEH,

acspondnnts.

 HOWARD JTARDEN'S
ANSWER T0 THIERROGATORY

ARTHUR C. BPPRRSON
BEDPDOW . AND JORES

SOLICITORS FOR LESPONDENTS

bOoEK THE CIRCULY COuny
Wik COURTY, ALABAEA

o




STATE OF ALABAMA § 1IN THE CIRCUIT COURT OF BALDWIN COUNTY,
BALDWIN COUNTY | ALABAMA. IN EQUITY. NO. 3255.
' GLADYS M. TOTTY, |
Complainant,
vs

..MARY.C. HARDEN and. - -
HOWARD HARDEN,

Respondents, |

Now comes Arthur C. Epperson, attorney fo% Mary C.
Harden, respondent in the above styled cause and in obedience
to the order of the court heretofore made and encered on the
3rd day of September, 1354, requiring Mary C. Harden to answer
interrogatories number FOUR AND SIX, for her answer to said
interrogatories, saiths: |

1. For answer to interrogatory pumbered FOUR, the
said check was deposited in the State Bank of Elberta at

Elberta, in Baldwin County, Alapama.

2. For answer to interrogatory numbered éIX, the
pe&son, firm or corporation which sold and installed the air-
conditioning system which was installed in the Canal Cafe
Lounge during 1953, was Flint Refrigeration Company, Birming-

ham, Alabama. /iézzégéi:ff’ :

T Arthur C./npperson

STATE OF ALABAMA
BALDWIN COUNIY

Artmur C. Epperson, being duly sworn, deposes and
says that the facts alleged in the above answers are true and
accordingutomthebest.of~hisknowledge,cizéigjzfionandbelief. o

Artour . Hpperson

Sworn to and subscribed before me this the 22— day
of September, 195k4.

CTe7k oF Circuit‘Court

I, the undersignea Arthur C. Epperson, ofécounsel

for respondent, Mary C. Harcen in the above styled cause do
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GLADYS M. TOTTY,

Complainant,

vS. IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA
MARY C. HARDEN and '

HOWARD HARDEN, IV EQUITY  NO. 3255

Nt Y il Myl W Nl Nt ol Nl s

Respondents.

DECREE EXTENDING TIME FOR ANSWERING INTERROGATORIES
- On application of the complainant, it is ORDERED, ADJUDGEL
AND DECREED by the court as follows:

1. That the time for the complainant to énswer the in-
terrogatories propounded by the respondents to the?complainant and
filed in this cause on, to-wit, August 13, 1954, sﬁall be and the
same 1s hereby extended until COctober 3, 1954, untll which time
the complainant may answer the said 1nterrogator1es or rile ob-
jections thereto. :

ORDERED, ADJUDGED AND DECREED on this theélOth day of
September, 195%4. |

Vé;qﬁb¢Jf ;?1,7943fa41,,,,»

g ; S Judge

TETT




DECREE EXTENDING TIME FOR ANSWER« :

ING INTERROGATORIES. o
GLADYS M. TOTTY,

MARY C. HARDEN and HOWARD.
HARDEN, e

Responden?s.

[
i

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA |

IN EQUITY - NO. 3255

1 &g-h-;w W

Complainant, | , =~ . o

e




GLADYS M. TOTTY,
Complainant,

TARY C. HARDEN and

cOWARD HARDEN,

P S M B e e et i
95/
b
|l
g
P
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I I
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bt
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3
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b
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d
i
e

MOTION FOR DECREE PRC CONFESSO
Fow comes the Complainant by J. B. Blackburn, z¢ her

o

solicitor of record, and shows unto the register that on the 1lLth

-~ =

day of May, 195L 2z summons was issued out of
to Mary C. Harden and Howard Harden, Respondents in this cause
jordering them fto appear and plezad, answer or -demur within thirty

days from the service therecf to the Bill o7 Complaint herein: and
that a copy of the said summons was duly served upon both of the

said Respoﬁdents by a proper officer on the 17th déy of Hay, 1954,
and that the said Respéndents have to the date .
ﬁplead,-answer or demur to the said Bill of Complaint:
Wnerefore, the Complainant moves that z Decree ?rofﬁon~

fesso be entered against the said Respondents.

Dated 'this the 17th day of June, 1.95%.

s ..o
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MOTION FOR DECREE PRO CONFESSO

| GLADYS M. TOTTY,

- vs,

MARY C. HARDEN and
| HOVARD TARDREN,

 Respondents.

IN THE CIRCULT GOURT OF
BALDWIN COUNTY, ATABAMA
TN RQUITY

T




(LADYS M. TOTTY, )

Complainant, ) 15 THE TOr
VS. )

) BALDWIID COUNTY, ALABAMA
WARY C. EARDEN and ) :
COWARD HLRDEI, ) IN BEGUITY

Respondents. )

“DECREEPRO-CONFESSO
In this cause, it being made to appear to the register,
that a2 summons, reguiring the respondents to appear and vlead,

. “"‘1‘ - . - JEENL B T T
answer or demur to the 211l of Complaint in this cause, within
thirty days from the service upon them, was served upen the respon
dents, Mary C. Harden and Howard Harden, b7 s proper officer, on
she 17th day of May 1954, and the said respondents have failed to
plead, answer the said Bill of Complaint to the date
hereof, it erefore, on motion of complainant®s solicitor
aordered and he sgid Bill of Cemplaint in thig cause
be, 1l things taken as confessed against th
s21d respondents flarden and Howard Harden.

Dgted this 17th day of June,.

19514-0

Rec--rs




RODERICK BEDDOW
G.ERNEST JONES

ROBERT W.OWIN
RODERICK M. MACLEQD
G.ERNEST JONRS, JR.

RODERICK DEDDOW, JR,

BEDDOW AND JONES
ATTORNEYS AT LAW
204-211 MASSEY BUILDING

BIRMINGHAM 3, ALA.

March 22, 1955,

Mrs., Alice J. Duck,

Register in Chancery,

Circuit Court of Baldwin County,
Bay Minette, Alabama.

Re: Gladys M. Totty v. Mary C Harden
#3255 in Equity

My dear Madam:

Enclosed herewith please find original of demurrer tb the amended
bill of comgplaint in the above captioned cause which we request that you
file and acknowledge receipt thereof.

Thank you,.
Y/p‘%‘r /rwe-spe ctfulLR
;ﬁ é// VZ“ T
7G. ERNEST JONES/
GEJ/ml e

Fncl.

TE 1T



STATE OF ALABAMA | IN THE CIRCUIT COURT OF BALDWIN COUNTY,

BALDWIN COUNTY { ALABAMA, INEQUITY, NO. 3255

GLADYS M. TOTTY,
COMPLAINANT,
Vs.
 MARY C. HARDEN,

RESPONDENT,

Now c:omes Mary C. Harden, respondent in the a‘bov;e styled cause,
and demurs to the bill of complaint in said cause filed, and forgreond of
her demurrer to said bill of complaint in said cause filed, sjets down and
assigns separately and severally, the following separate ancii several grounds:

1. There is no equity in the bill of complaint.

2. The averments of the bill of complaint are vague; ambiguous,
indefinite and uncertain.

~FioThere is a misjoinder of parties respondent.

4, There is a misjoinder of equitable causes of a.cti?on.

5. For that it appears from the facts alleged in sa.ici bill of complaint
that complainant has a plain, adequate and complete remedy at law.

6. For that the alleged oral agreement is not set forth in full.

7. For that it affirmatively appears that all the tern';ls of the alleged
oral agreement are not set out in the bill of complaint.

8. For that it is not averred that complainant perfofmed said oral
agreement on her own part.

9. For aught that appears. the complainant herself, T%:‘reached the terms
of the alleged oral agreement.

10. For that it is not rmade to appear that the compléinanf performed
the alleged contract upon which she bases her claim in this suit.

11. For aught that appears the complairant herself breached the

alleged contract upon which she relies in this suit.




“2-

12. For that the allegations of the complaint are vagize, ambiguous,
indefinite and uncertain in that it is not set forth with suificiént certainty
in what respect respondent is alleged to have breached the alleged agreement
between complainant and respondent. |

13. For that it affirmatively appears that the allegeé contract or
agreement upon which complainant bases her claim, was oral and void
under the Statute of Frauds.

14. For that it affirmatively appears that the contract alleged in
paragraph 2 of the bill of complaint is void under the Alabama Statute of
Frauds. |

15. For that it affirmatively appears that a Court of Equity is
without jurisdiction to entertain an action in assumpsit, .

16. For that it affirmatively appears that a2 Court of?E-quity is
without jurisdiction to entertain an action in debt. |

17, For that it affirmatively appears that a Court of Bquity is vithout
jurisdiction to entertain an action for money had and receive;d.

18. For that it is not made to appear that responciez:'.‘.:E agreed in
writing, -sign‘ed by herself, conveyed to complainant any interest in the land
described in paragraph 2 of the bill of complaint, nor does it appear that the
respondent paid the whole or any part of the purchase price and was placed
in possession thereof at the titne of the alleged contract,

19. For that it affirmatively appears that the bill of écomplaint as last
amended constitutes a complete departure f{rom the original bill of complaint.

And in addition to the above and foregoing grounds gfimdem'grrer,_ this
resﬁ.on.rie;lt..ado.l.a;; é.ﬁd reasszgns e.ach- s.e.pat:.rate and several gromd of demurrer
heretofore filed to the original bill of complaint and to the bill of complaint
as heretofore amended.

And now having demurred to the bill of complaint as a whole, as last
amended, this respbndent demurs to that aspect of the bill éf complaint
seeking the relief for which complainant prays in that praye:r numbered 1
and for her grounds of demurrer to that aspect of the bill of:COmplaint, sets

down and assigns each separate and several ground of demurrer heretofore




-3~
assigned to the bill of complaint as a whole.
And now having demurred to the bill of complaint as:a whole, as last
amended, this respondent demurs to that aspect of the bill 6f complaint
seeking the relief for which complainant prays in that prayér numbered 2

and for her grounds of demurrer to that aspect of the bill o£ complaint, sets

"'down and assigns each separate and several ground.of demurrer heretofore

assigned to the bill of complaint as a whole.

And now having demurred to the bill of complaint as a whole, as last

ik

amended, this respondent demurs to i{;ha.t »gsfspe'g:t of the bill of complaint

seeking the relief for which complaiﬁé.nt pfaySE in that prayé&i* flumbered 3

and for her =g,.,%rou.nc'is Qf demurrer to t:lﬁat a@‘pecfﬁ of the bill of complaint, sets

E

down and assigns each separate and s“‘everal ground of demurrer hetretofore

assigned to the bill of compialnt as a whole. )
= Pt EN F

And now having demurred to the bill of complai nt asg'é‘:a whole, as last

..amended, this respondent demurs to that aspect of the .,b,ill_..éf. _complaint

seeking the relief for which complainant prays in that prayei: numbered 4
and for her g;'ound.s of demurrer to that aspect of the bill of complaint, sets
down and assigns each separate and se veral ground of demurrer heretofore

essigned to the bill of complaint as a who]__e::.

P T - - -

* ARTHUR C, EPPERSON,
- Foley, Alabama.

BEDDOW AND JONES,
Bzrmlngha;n, Ala.ba,ma..

BY, /*'4"”""’"“" :./fx’%z::—t_,_//

G, ERNEST JO NES
~SOQLICITORS "*“OR R:L.SPONDENT
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BALDWIN COUNTY
IN EQUITY,

: GLADYS M, | TO'fTY .
| COMPLAINAN'I‘
= MARY c HARDEN

RESPONDENT

Lok >{ :}o{: >‘=>’t><>‘<>. :: Mol e siae

ﬁEMURRER.

- seesosee T

HM:U,

T
fr } Q;Q%i Rogisted

ARTI"IUR C. EPPERSON
Foley, Alaba,ma,,

‘BEDDOW AND JONES,
‘Birmingham, Alabama.

SOLICITORS FOR RESPONDENT, .

:;.
i
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e Complainant, ) I¥ THE CIRCUIT COURT OF

e }  BALDWIN COUNTY, ALABAMA

MARY é. HARDEY, ) IN EQUITY NO. 3255
f Respondent., ) | |

- AMENDED EILL OF COMPLATINT - -

Now comes the complainant and amends the Bill of Compl
heretdfore filed in this cause so that, as amended, it will read
follcﬁs:

1. The complainant is over twenty-one years of age an
a resident of Memphis, Tennessee. The respondent is over twenty
one years of age and a resident of Baldwin County, Alzbama.

| 2. On or about the last part of March or the early pa
of Apr§1 in 1953, the complainant had received a check frem the
United States of America in the sum of Ten Thousand Doilzrs {($10

which was the proceeds of a National Service Life Insurance Poli

on the life ol Robert &, Totty, the deceased husband of thks com-

At about the said time the respondent, Mary C. Farden,
who owns the feollowing described real propercy situated ir Baldw
County, Alabama, to-witb:
Lots One (1), Two {2) and Three {3) in Block One
(1) in the subdivision known as Southport Unit of
Gulf Shores, according to the officizl map or plat
thereof, which is recorded in Map Book 1 at page
151, Baldwin County, Alabama Records,
talked with the complainant and %old her, in substance, that she

as erecting & cocktail lounge on the above described property, :

¢t

that if

he complainant would deliver the said check to her that

would $e”uSéé'ih'efeé%ingmé cocktail 1éﬁﬁéé.§ﬁﬁﬁée.éaid rroperty
within?a stiprlated period of time, which cocktail lounge was to
modernéand preperly air conditioned. The complainant,.relying or
the reéresentations of the szid respondent, Mary C. Harden, endor
and delivered to her the said check for Ten Thousand Dollars {51C
which ﬁas used iIn paying a part of the cost of erecting and air ¢

ditioning the said cocktail lounge which is situated on ths above




described progerty and is a rart of the Improvements situated
thereon. A4s a2 part of the agreement between the complainant and
the said Mary C. Harden, the complainant was to receive Two Hund

Dollars [$200) per month and one-foursh of the proceeds or profi

o

from the said cocktail lounge.

| 3. The complainant alleges *h“* the said respondent,
Mary C. Harden, d4id not pay hev uhe sa2id sum of mwc ﬁﬁndred Doll
{%200};per month while she worked there and that the said respon

+

ent h&s not paid her any part of the proceeds or profits of the
said cbcktail lounge since the said check for Ten Thousarnd Dolla
{%l0,0QO} was delivered to the said respondent. Complainant fur
ﬂlleges that the said respondent, Mary C. Harden, was unjustly

enriched at the expense of the complainant and that it is inequi
for the sald respondent, Mary C. Harden, %te retain the proceeds
the said check while failing to comply with her said agreement a
that she should be regarded as the trustee of the complainant.

4. The complainant claims of the respondent, Mary Ce.

Harden, the sum of Ten Thousand Dollars ($10,000) for monevy on,

¢t
o

to-wit, 2 lst day of April, 1953, received by the respondent %«

the use of the complainant, which sum of money with the interest

thereon is still unpaid and is the property of the complainant.
PRAYER FOR RELIEF

Complainant prays for the following separate and sever:

1. Tha

ck

be Ordered, 4djudged and Decreed that the

ct

i
spendent, Mary C. Harden, is indebted to the complainant in the
sum of Ten Thousand Doll (810,000}, together with inberzst the
on from the 1st day of April, 1953.

2. That it be Ordered, Adjudged and Decreed that the
said check for Ten Thousand Dollars (810,000} was delivered to ar
received by the said respondent, Mary C. Harden, under such cir-

-

cumstances as teo create a constructive trust and that it be furth




et

3

Ordered, Adjudged and Decreed that the respoendent, Mary ., Harde
is the trustee of the said complainant,

« That in the event the szid sum of Ten Thousand Dol

3 T,
lars ($10,00C) and interest therson is not paid within some reas
d of time to be fixed by this court, that the above de

scribed property be ordered sold, subject to the rights o7 all

b3

persons holding prior liens thereon who are not'mé&é'ﬁérties to
this p}oceeding, for the purpose of paying the said indebtedness
and thé court costs incurred in this proceeding.

Lo Complainant further prays for such other, further .

general relief as she may be equitably entitled to, the premises

considered.

;7:3 / YA _

<:;7t ; :S'
<;§Z%icitor for complainant.
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GLADVS M. TOTTY,
IN TES

j . Complainant,

; CIRCUIT COURT OF BALDWIN COUNTY
VS.
' ATABAMA, IN EQUITY

e ot S e N et Syt S e N

Moded 1 9de

auage of the 28th Judicial Uircult
Alabama,

%Mary C... naraep,_ |
| Respondent. 0. 3255

i

i

i

i

i This cause coming on to be heard 1s submitted_unor the
i : -

i

jdem wrrer of the Respondent to the Complainantts amended bllw
iof complaint, &nd the Court, after considering the same, 1s

: '

jof the opinion that the demurrer is well taken and should te

!

%sustained.

i

E IT IS, TEEREFORE, ORDERED, ADJUDGED AND DECBEED by the
iCourt that the Respondent's demurrer to the Complainant’s

| ; ,

gamended,billmof complaint be, and the same is hereby sustszined.
i :

| The Complainant is granted 30 days in which to file
fadditional pleadings.

B

g - -

% This .5%th day of February, 1955.

|

|

i

i

i

|

I

|

:

1

!

!

!

i
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| GLADYS M. TOTTY, ) |
Complainant, ) IN THE CIRCUIT CQURT OF
)

| VS.
| BALDWIN COUNTY, ALABAMA
| MARY C. HARDEN, ) IN BQUITY . NO. 3255
; Respondent., ) |

OTION

Now comes the complainant and shows untec the court that

this suil was dismissed by the court withous prejm&ice ont Septem~

ber 20, 1955, at which timé the matter was pend:ng on respendent’s

demurre; te complainant's amended Bill of Compl iﬁ%, which said

i

(dismissal was not directed or requested by the complainant or her

fsolicitor.
WHEREFORE, complainant moves the court to set aside the
' said decree dated on, to-wit, September 20, 055 and reinstate the

O

e

said cause on the trial docket of this court for further disposit
in the manner prescribed by law. Complainsnt moves the court te
igrant unto her such other, further and general relief zs she may be

gquitably entitled to, uhe premwses considered.

C7 7?73/&,,@%

Sglicitor for commlalnanu.

: The above motlor havlng been presented on this daﬁ; shall
ine and the same is hereby cont;nued until one o’"_ocz P. M. on the
‘%<7 day of N,vember, 1955. |

Dated this 19th day of October, 1055.

Thdeor 730>t

Judge

fﬂ



+ MOTION
GLADYS M. TOTTY,
vS.

Compléinant,

L0 [
B . P
1

”mf_lmi.MARYMGEiHARDEN,."._WF_&%WM_.M..;;QMJ

Respobdent.

CE

-

| IN THE CTIRCUIT COURT OF .,
E . . BALDWIN COUNTY, ALABAMA °
I mQuITY NO. 3255
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STATE OF ALABAMA
BALDWIN COUNTY

THIS AGREEMENT, made and entered into on this the 21 day
of February 1953, executed in duplicate, by and between MARY C. HARDEN,
hereinafter referred to as the party of the first part and MRS, GLADYS TOTTY,
hereinafter referred to as the party of the second part, WITNESSETH:
That for and in consideration of the covenants and agreements from the
party of the first part to the party of the second part and from the party of
the second part to the party of the first part, as hereinafter contained, it
is mutually agreed by and between the parties hereto as follows:

That the party of the first part, who is the owner and operator
of the place of business known as the Canal Cafe and Cottages, at Gulf
Shores, Alabama, will construct joining to and adjacent to the building

used for the cafe, and restaurant, an addition to said building for the

purpose of operating a cocktail lounge.

That the party of the first part will as soon as can
conveniently be done, after the signing of this agreement, negotiate for
the construction of said addition, the same to be completed in a reasonable
length of time from this date.

That the said addition to said Canal Cafe, shall be known ans
operated as the Canal Cafe Cocktail Lounge.

That the cocktail lounge shall be operated the hours from
2 P.M, until 2 A, M, daily through the entire year, with no closed day or
season,

That the party of the second part will work and manage said
cocktail lounge for a period of five years for the party of the first part,
under her control, direction and at her option.

EXHIBIT "A"
Page 1.




EXHIBIT "A"
Page 2

That the party of the second part will receive as her compensation
for her services as manager of said cocktail lounge, during such time she
works as such manager, twenty-five per cent (25%) of the net profits earned
from the operation of said cocktail lounge.

That the party of the second part shall draw against her
compensation, as she sees fit, any sum up to and including the sum of
$200. 00 monthly.

That the determination, accounting and division of the said
profits of said cocktail lounge shall be made as of the first day of each year
by a certified public accountant who shall also have made the audit of all
books pertaining to said cocktail lounge.

IN WITNESS WHEREOQOF, the parties hereto have set their

hands on this the day and year herein above first set out,

Signed: Mary C. Harden,

Signed: Gladys Totty.
STATE OF ALABAMA
BALDWIN COUNTY

f, ARTHUR C. EPPERSON, a Notary Public in and for said
State of Alabama, at large, hereby certify that on this day came before
me the within named Mary C. Harden and Mrs. Gladys Totty, who are
known to me, both of whom acknowledged that each individually knowing the
contents of the above instrument signed the same voluntarily on the day the
same bears date.

In witness wherefore I hereunto set my hand and seal of office
this the 21 day of February, 1953.

Signed: Arthur C. Epperson

Notary Public, State of Alabama My commission expires Feb. 28, 1955,
at Large.

SEAL-Arthur C. Epperson,
Notary Public, Alabama
State at Liarge.

EXHIBIT "A"
Page 2.



Write for Reservations Hubert and Frances White.

WHITE"S BY - THE- SEA
Open all year
single units with two bedrooms, modern and

completely equipped
GULF SHORES, ALABAMA.

June 11th, 1953,

Mrs., Mary C. Harden.
I, Gladys M. Totty wish to resign from my position as hostess

of Canal Cocktail Lounge in order to get married. I do this of my own

free will,

Signed: Mrs. Gladys M. Totty.

Signed: Sue Bibb Johunson.

EXHIBIT "B"
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GLADYS M, TOTTX )

Gomplainant ; 1K THE CIRCHIT COURT OF
VS | )) BALUWIN COUNTY, ALABAMA
MARY C, HARDEH and g IN EQUITY
BOWARD HaRDiay )

Respondents )

Comes the respondent Howard Harden and demurs to the till of
eomplaint as a whole and for grounds ofdemurrer sets down and assigns
the following separately and severally:

1, There is no equity in the bill.

2, The sverments of the bill ave, vague, indefinite and un~
certain,
. ' is
3. The bill is multifarious in that there/a misjoinder of
parties respondents,
4s It is mot alleged that trere is any money due from the
respondent to the eomplainant,

8§, It is mot alle;ed that res;ondent agreed to comvye or
allow the respondent any title or property right im or
to the property or business,

%

Binesss

6. It is mot alleged thet the mmemie
right or title to the property or tm

7. It is mot alleged that the respondent breeched any con-
tract or agreement between the complainant and respendent,

e It is mot alleged that the complainant has kept and per-
fponm formed her part of the agreement andé conirset.

9, It is not alleged under what terus and conditions the check
was endorsed over to the respondent Mary C. Harden.

10, For aught that appears from the complaint the money turned
over © the respondent was a gift.

11, For aught that appears from the bill of complaint the money
turned over to the respondent wap a loan,

t now demurs to that aspect of the bill seeking to
establish an equitable interest in the real property and improvements and
for grounds of demurrer separately snd severally assigne the followings

1. There is nom equity in said aspect of the bill.

2, The averments of sald aspect of the Wll are vague, indefiniés,
and uncertain, : ‘

3. It is mot alleged tiat the SEELSRARSE has szy property right,
title or interest in or to the redd property or improvements.

be It is mot alleged that the respondent agreed io convey or
allow any right, title or interest im or to the resl property,
bus ness, or improvements, to the complainant.

5, It is not alleged that the respondent Lreeched any comtract or
agreement between the respondent and compla nant,




6. It is not alleged that there is any money or thing due from
. the® respondent ot the complainant.

7. It is not alleged that the complainant understood, thought or
belleved in any manner or form that she was in wep any way
entitled to or had any right, title or interest in the real

property, business or improvments thereon,

8, For aught that appesrs from this espect of the bill any monsy
turned over to the respondent ty the complainant was a gift
or loan,

9s It is not alleged that the respondent has breached sny contract
or agreement between the respondent and complainent,

Respondent now demurs to that aspect of the bill of complaint seek-
ing to establich a joint adventure and tenaney in common in and to the real
property and the improvements thereon and for grounds of demurrer separately
and severally assignsithe followings

l, There is no equity in said aspect of the bill,

Ze The avermenis of said aspect of the bill asre vagme, indefinite,
and uncertain,

3¢ IU is pot alleged that the complainanit and respondeni entered
inteo an agreement to establish s joint tenangy. or temancy in
COmBRON +

4e It is nmot alle;ed in said bill that the complainent and respondent
entered into a joint temancy by sgreement, fact or implication.

5¢ It is not alleged in said M1l that the complainant has any
~ property right, title, or interest in or tc the reéal property,
improvensnis or business thereon.

e - It 18 not plleged in said aspect of séhd kill that the complainant
and respondent entered into a joint adventure, either by fact,
implieetion, or agreement,

Te It is pot alleged in said aspect of said bill that the complainant
has kept and performed her part of the agreement or contract,

8. It i® not alleged in said aspect of said bill tkat the respondent
has breeched sny eontract or agreement with the complainant,

9. For amght that appears from the sald aspect of the bill, the money
turned over to the respondent was a gift, or a loan.

Fespondent now demurs to that aspect of the bill of complsint seeking
to establish a debt from the respondent to the complaimant, and for grounds of
demurrerseparately and severally sssigns the follwoings

1. There is no equity in said aspect of the bill,
~2¢ It is not alleged in said aspect that a demand was made for said Money.

3. It is not alleged in said aspect that any money is due the complaimant
from the respondent.

&o ’ i

4e Paragraphs six, seven and eight are re
the prayer for relief,

¢ and inconsistent with

f _

Bolicitor for Ee

TEE RESIONDENTS DEMAND A
LA, "“' .mo
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BILL OF COMPI

TC THE HONORABLE HUBERT M, MALL, JUDGE OF THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA, SITTING IN EQUITY

Gladys M. Totty, as complainant, presents this Bill of
Complaint against Mary C, anmmdﬂwanm, MWE
uduhoumtotmmmdymmrufmm: %

1. The complainant is over twenty-cne years of age and
& resident of Memphis, Tennessee. The respondents are each over
twenty-one years of age and residents of Baldwin County, Alabama.

2. On or sbout the last part of March or the early part
of April in 1953, the complainant had received a check from the
United States of America in the sum of Ten Thousand Dellars
($10,000), which was the proceeds of a National Service Life In
surance Policy on the life of Robert A. Totty, the deceased husband

of the complainant, _ |
At sbout the said time the respondent, Mary C. Harden,

8

bdivision known as Wﬁ Unit of
Mmmﬂu”ﬂpm 1 map or plat

1(08 (1), Two (2) md Three (3) in Block One
1) in tho_m_

talked with the complainant and told her, in substance, that she
was erecting a cocktail leounge on the above described premr.
and that if the complainant would deliver the said check to her
menmamwumzngammmmmmma
property within a stipulated period of time, which mmnlmgo
was to be modern and preperly air conditioned. The complainant,
relying on the representations of the said rebpondent, Mary C.
mm,wmmwwmmmachmfwmmm-
and Dollars ($10,000), which was used in paying a part of the cost
of erecting and air conditioning the said cocktail lounge which is

,aithmthnnhnduedMWymuamtefthain-

provements situated thereon, Mnmefghuwbm
the complainant and the said Mary C, Harden, the cemplainant was to
receive Twoe Hundred Dollars (W_} per month and one-fourth (%) of



the proceeds or profits from the said cocktail lounge. g |

3. On or about May 10, 1953, the complainant, at the
request of the respendent, Howard Harden, delivered to him Twelve /A
Hundred Dellars ($1200) in cash and at the time of the said de- g
limdmmmutMMdﬂmmhIGMamt %
Mumuhw.uu&aamﬁmmnrmmmmu
wnmmmm.mzm«mmmtm-um
built on the above described property.

4e The respondents have net at sny time repaid to the
complatnant any part of the said funds so advanced by her, nor
have they or either of them made the monthly payments from the
income of the sald cecktall lounge which they agreed to make at
mummrcmeﬁwmﬁmm.mmm

5. Complainant further alleges that the respondents have
rmmmwmmmmmemmaummm
property, and further alleges that the said real property cannot
be Qqﬁ.tnbly divided without a sale for division,

Iuhuantwthlmmt%me.n.
Blackburn of Bay Minette, Alabama, an Atterney at Law and Seoliciter
in Chancery, practicing in Baldwin County, Alabama, to represent
her in this proceeding and further alleges that any fee due to him
for services in securing a sale for division of the above de-
sordbed property should be a common charge on the interest of sll
manMaMm |

6 mmammummm.,ms.
Harden, the sum of Ten Thousand Dellars ($10,000) for money on,
to-wit, the 1st day of April, 1953, received by the respondent to
the use of the complainant, which sum of money with the interest
munmmmuucmvafmawmm.
| Te mmmdwtmﬁm&,w
mmmemMMwwwmiﬂM)fcrmm,
ms,mmmwmﬁm,unumwmms
mmﬁmmm,.whhmofmﬂﬁhmhw
thereon is still unpaid and is the property of the complainant,




e._ The complainant claims ofmnmu; Mary C.
mmwm,m.mwnwmwmmam

Mg

Dollars ($11,200) for meney on the 1lst day of April, 1953, and the .-

10th day of May, 1953. meﬁvdwmmdﬁutommer
the complainant, which sum of money with the interest thereon is
still unpaid and is the property of the complainant,

PRAYER FOR PROCESS

Complainant prays that the court will take jurisdictien
of this Bill of Complaint and that the usual process of this court
be forthwith issued to the respondents, requiring them and each of
them to appear snd plead to, answer or demur to this Bill of Come
plaint within the time and under the pains and penalties prescribed
by law.

PRAYER FOR RELIEF

Complainant prays fer the following separate and several
reliefs ;
1, That on the finsl hearing of this case it be Ordered,
Mmmmmmetmamwuun in-
wutummmmwrmmcmmu
thmhmmtththoaﬁdmmuhwm;tm
1&&%%%%%&%%&@&&%”&»“%3

suit, as set out above, was sufficient to result in a jeint advent-

ure and establish a tenancy in common in and to the above described
property and the improvements situated thereon between the com-
plainant and the respondent, Mary C. Harden, and that the said
property be ordered sold for division bstween complainant and the
said Mary C. Harden. ' '

2. That it be Ordered, Adjudged and Decreed that the sum
of Twelve Hundred Dellars ($1200), which was advanced by the com-
plainant to the respondent, Howard Harden, was in truth and fact an
advancement made for the benefit of the said joint adventure, and

T



that the complainant's interest in the above described property be g

inereased because of the sald payment.
\ 3+ Complainant further prays for such other, further and
general relief as she may be equitsbly entitled to; the premises

considered.

69 ™y

x>

<
e

b

The complainant, Gladys M. Tetty, being g naa-rniéut of
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the State of Alabama, I hereby acknowledge nyw ;nenrity fgr the

costs of this proceeding,
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STATE OF ALABAMA
BALDWIN COUNTY
THIS AGREEMENT, made and entered into on this the 21 day
of February 1953, mmd..in duplicate, by and between MARY C. HARDEN,

hereinafter referred to as the party of the first part and MRS, GLADYS TOTTY,

hereinafter referred to as the party of the second part, WITNESSETH:
That for aud in consideration of the covenants and agreements from the
party of the first part to the party of the second part and from the party of
the second part to the party of the first part, as hereinafter contained, it
is mutually agreed by and between the parties hereto as follows:

That the party of the first part, who is the owner and operator
of the place of business known as the Canal Cafe and Cottages, at Gulf

¢ Shores, Alabama, will construct joining to and adjacent to the building

used for the cafe, and restaurant, an addition to said building for the
purpose of operating a cocktail lounge.
‘!‘Mthemtrﬂm.ﬁrumﬂmlnmn can
conveniently be done, after the signing of this agreement, negotiate for
Mwﬂ;dmm,thlmhhmﬂnﬁha reasonable

length of time from this date.

That the cocktail lounge shall be operated the hours from
2 P.M, until 2 A.M. daily through the entire year, with no closed day or
season.

That the party of the second part will work and manage said
cocktail lounge for a period of five years for the party of the first part,
under her control, direction and at her option,

EXHIBIT "A"
Fage 1,




EXHIBIT "A*
Page 2

That the party of the second part will receive as her comp
for her services as manager of sald cocktail lounge, during such tim
works as such manager, twenty-five per cent (25%) of the net profits e
from the operation of said cocktail lounge.

That the party of the second part shall draw against her
eMMu. as she sees fit, any sum up to and including the sum o
$200. 00 monthly.

That the determination, accounting and division of the sa
profits of said cocktail lounge shall be made as of the first day of eac
by a certified public accountant who shall also have made the audit of :
books pertaining to said cocktail lounge.

IN WITNESS WHEREOF, the parties hereto have set their
mﬁm-muymmm-maw set out,

Signed: Mary C. Ha

ﬁ.lﬂl: Gladys Tott
STATE OF ALABAMA
BALDWIN COUNTY

1, ARTHUR C. EPPERSON, s Notary Public in and for sai
State of Alabama, at large, hereby certify that on this day came befor
me the within named Mary C. Harden and Mrs. Gladys Totty, who are
known to me, both of whom acknowledged that each individually knowin
contents of the above instrument signed the same voluntarily on the da
same bears date,

In witness wherefore I hereunto set my hand and seal of of
this the 2l day of February, 1953,

W
Notary Fublic, Mﬂ‘m My es Feb

SEAL~Arthur C. Epperson,
Notary Public, Alabama
State at Large.



Write for Reservations ﬁim-rt and Frances White.
WHITE"S BY - THE- SEA
Opes all year
single units with two bedrooms, modern and

completely egquipped
GULF SHORES, ALABAMA.

June lith, 1953,
Mrs. Mary C. Harden,

1, Gladys M. Totty wish to resign from my position as hostess
of Canal Cocktail Lounge in order to get married. I do this of my own
free will,

Sigoed Mrs. Gladys M. Totty.
Signed: Sue Bibb Johnson.

EXHIBIT "B"





