SMITH, HAND, ARENDALL & BEDSOLE

LAWYERS
HARRY H. SMITH . SUITE 622 FIRST NATIONAL BANK BLILDING MAILING ADDRESS
COUNSELOR
CHAS. C. HAND MOBILE ALABAMA P. O. BOX 123
C.B. ARENDALL, JR, MOBILE, ALA.
T, MASSEY BEDSOLE
THOMAS G. GREAVES, JR. . MarCh 18’ 1954 CABLE ADDRESS:
WM, BREVARD HAND HAD

VIVIAN G, JORNSTON, JR,
. JEPTHA HILL

¥rs, Alice J, Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama ... ... b e

Dear Mrs. Duck:
Re: Qgburn Brothers vs. Ben H. Huxford, et al.

- I am enclosing herewith the coriginsl and two copies of =z
‘bill of complaint in this case, with the request that the same
be filed. '

You will note that service should be effected on Emmitt Stokes
by personal service and that service should be effected on Ben H,
Huxford by Registered Mail, as provided in Section 2, Sub-parsgraph
(b} of Equity Rule 5,

_ If there is any question about how this should be done in
order to effect proper service, I would appreciate your letting
me know.

Meanwhile, I am enclosing an extra copy of this letter with
the request that you indicate on 1t that the suit has been duly
filed and then return such exira copy to me,

e Vours “Yery- ﬁruly’

for SMITH, HAND, ARENDAIL & BEDSOLE

CRA.ps
Enecls.,
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SMITH, HAND, ARENDALL & BEDSOLE

LAWYERS

HARRY H. SMITH SUITE 622 FIRST NATIONAL BANK BUILDING MAILING ADDRESS

COUNSELOR
CHAS. C. HAND MOBILE. ALABAMA : P. O. BOX 123
€. B. ARENDALL, JR. MOBILE, ALA.
T. MASSEY BEDSOLE
THOMAS G. GREAVES, JR. CABLE ADDRESS:
WM. BREVARD HAND HAB
VIVIAN G. JOHNSTON, JR.
J. JEPTHA HILL March 13’ 1954
Mrs, Alice J, Duck, Clerk
Circuit Court of Baldwin County T
Bay Minette, Alabama 1 4

Dear Mrs, Duck:

Re: Ogburn Brothers vs. fe

be filed,

Huxford, /et al.
1 am enclosing herewith the original = '{: copies of je
bill of complaint in this case, with the g8t that the [same
&

¥,

You will note that service should be a%id on Emmi€$’ Stokes @
by personal service and that service shoul@b =

Ifr fharﬁ is any gquestion about how th 8

8l S leffebfed ofBen H, &
Huxford by Registered Mail, as provided i 8s€§%pn 2, Sulsparsgraph
order to effect proper service, I would aphregi
me know. - '

ice Lo

(b) of Equity Rule 5, < %
uld be dode in
Meanwhile, I am enclosing an extra copy o

the prequest that you indicate on it thaet ¢ suit hss
filed and then return such extra copy to me,.

Yours very truly,

o

for SMITH, HAND, ARENDALL BEDSOLE

CBA.ps
Enﬁls.
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OGBURN BROTEERS, a partrership IN THE CIRCUIT CQURT OF
composed of A, P, Ogburn and §
R. W, Ogbl.lrn, Jro’

§ BAIDWIN COUNTY, ALABAMA.
Complainants,

V3e IN EQUITY XNO. o

g;g: 3d¥d gg’i{; %008

!
_ {
BEN H. HUXFCRD, formerly doing
business under the name of i
Sportsman's Store and EMMITT R
STOKES, doing business under §
f
i
]

v

the name of Stokes Sport Shop,

Respondeunt s,

lw

ILL OF COMPLAINT

S e e S e w— —

TC THE HONORABLE THE JUDCE QOF SAID COURT, IN EQUITY SITTING:

Ogburn Brothers, 2 partnership composed of A. P. Ogburn and
E. W. Ogburn, Jr., exhitits this their bill of complaint and

regpectfully represent and state as follows:

1. That Ogburn Brothers 1s a partnership consisiing of A. P.
Ogburn and ®. W. Ogburn, Jr., with its principal place of business
at Mobile; Alabama; thet Ben H. Huxford was at the time of the
matters herein complained of a resident citizen of the Town of
Falrhope, Alsbeama, and was the owner and operator of the Sportsman's
Store located in the Town of Falrhope, Baldwin County, Alabama;
that Emmitt Stokes is a resident citizen of Fairhope, Alabama, and
1s the owner andéd present operator of Stokes Sport Shop, located in
the Town of Fairhope, Baldwin County, Alabama; thet all parties
herein are over the age of twenty-cne (21) years; that the
complainants reside at Moblle, Alabama; that Emmitt Stokes resides
2t Fairhope, Baldwin‘County; Alabama; and, that Ben H. Huxford is.

presently residing at 159 East Main Street, Fort Walton, Florids.

2, That cn and prior tc December 1, 1953, the said Ben H.
Huxford, doing business zs the Sportsman's Store, wes indebted to
the complainants for goods, wares and merchandise s=old him by the
said complainants in the sum of One Thousand, Four Eundred Thirty-

Eight and 76/100 ($1,438,76) Dollars, all of which was then end is



still past due and unpaid; that on, to-wih, January 4, 1954,
respondent Den H. Huxford, doing business as the Sporisman's
Store did enter into an sgreement with the said Emmitt Stokes for the

sale and trensfer to the said Emmitt Stokes of the business known =as

Py B gL

The Sportsman's Store, including the merchandise thereof, and did,
in faect, on, to~wit, saild date, convey to the said Emmitt Stokes the
said business known as the Sportsman's Stare, including the merchandise
Thereof; and that the said Emmitt Stokes is now operating the same

under the name and style of Stokes Sport Shop.

3. That said conveyance was a part of = scheme to place assets
of the said Ben H. Huxford beyond the reach of your complainants
and te hinder, delay or defraud them from being able to collect said
indebtedness; that said sale was not made by the said Ben H, Huxford
in the ordinary course of his trading under the name and style of
Sportsmant's Store, or in the regular and usual prosecution of his
said business; that said sale was of the entire stock of merchandise
in bulk or substantially in bulk of said business; that at no time
Prlor to said sale did the said Ben H. Huxford or the said Fmmitt
Stokes notify the complsinants of the proposed sale and of the cosi
pPrice of the merchandlse proposed %o be sold and of the price to be
paid therefor by the proposed purchaser; and that said sale was made
in violation of, and without complying with, the Alabame Bulk Sales
Act, more particularly known as Section 10 of Title 20 of the Code of

Alabams of 1940, as amended.

PRAYER FOR PROCESS

The premises counsidered, your complainsnts pray that the said
Ben H. Huxford and Emmitt Stokes be made parties respondent %o this
their bill of complainit; and that the proper summons be issued %o
Emmitt Stokes requiring him to plead, answer or demur to this complaink
within the time provided by lew and that the said Ben H. Buxford be
made s party by serving proper process upon him as provided in
Equity Rule 5 Section 2, Sub-paragraph (b) by mailing to him by

Reglstered Mail, postage prepaid marked "deliver only to the person



to whom addressed™ a copy of this bill of complaint, which fact of
known residence is sworn to as required by law by the affidavit of

Charles B, Arendall attached hereto and made = part hereof,

PRAYER FOR RELIEF

91 ENL ﬁLﬁ ¥ooe

Your complainants_further pray that, upon the.hea:ing_hereof, )
the ccuft will édjudge and decree that.said Ben H; Hﬁxfor& is
indebted to complainants in said sum of One Thousand, Four Hundred
Thirty-Eight and 76/100 ($1,438,76) Dollars, plus the interest
thereon from, to-wit, December 1, 1953; that said sale was and is
fraudulent and void as against your complainants; that said purchaser
nolds the merchandise purportedly so sold to him, in trust, as trustes
for the benefit of your complainants; that said purchaser is liable
to your complainmts for said indebtedness; that your compleinants
have a lien upon said merchandise; that szid merchandise shall be
condemned for the payment of said indebtedness, and if said indebted-
ness is not paid within such time as this court shall stipulate in
seid decree, then that said merchandise shsll be sold under decree
of this court for the payment of said indebtedness and the costs and
expenses of this proceeding; that said purchaser shell be required %o
account to your complainants for any of said merchandise, and the
proceeds thereof, disposed of by him since said purported sale; and
your complainants further pray for such other, further or different

relief as they may be entitled to receive, the premises considered,

: ﬁéé:~a( v SRl b

Solicitdrs for Complainants,

STATE CF ALARAMA,
COUNTY CF MOBILE,

Personally appesred before me £ s Q?-j&ﬁ&d&uo s
a Notary Public in and for said County in said St856, (.. J&
N s one of the Solicitors of Record

for the Complaidents in the above entitled cause, who being duly
sworn, depos es and says that he is informed and verily believes that
Ben H. Huxford, one of the respondents in the above styled cause,
is a non~-resident of the State of Alabama and whose residence and
Post Office address is 159 East Main Street, Ft, Walton, Florids;



énd that said Respondent is over the age of twenty-cne (21) years.

Affiant

; M
Sworn to and subseribed befdre me oﬁ

this \¥Ow- day of March, 1954,

N SN
Notary Public, Mobile County, Alasbama,

Qf B T 0



- To any Sheriff of the State of Alnbdma—-Greeting:

| to appear and answer, plead, or demur, within thirty days trom the service hereof, to a Bill of Com-

| Herein f£ail not. Due return make of this writ as the law directs.

i (Defendant is entitled to a copy of the bill on apphcatmn to thg/ﬁeglster )} Code 1923-6528-6629

The State of Alabama, ................. ' County

IN CIRCUIT COURT IN EQUITY

plaint filed in said Cireuit Court, in equity, for said County of said State........... AN
OGBURN BROTHERS, & pal""mershlp composed of A, P, OGBURN end R, W, OGBUEN

..........

..................

RSP I T LS P PO YR RS

............................................................................................................

i rnnma

Witness. this ... 198k day of ...Marekh 19...54
//{/J,{’ L .ﬁf e Yo , Register.

v 019 e 12

! su;;(Mous e Form 1531-8 MeQuiddy Printing Co., Neshville, Tenn,
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