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1 gas
eu*“ed bv Lessor, Lessee will bury pipe lines below ordinary plow depth and pay damage caused

Ledsee s operations to growing crops. No well shall be drilled nearer than two hundred (200)
®f any residence now on said land without Lessor's consent. Lessee shall have the right at an
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Book 1110, Pages 2li7-8 of the Probate Court records of Baldwin
County, Alabama, a correct copy of which is attached hereto,
and marked Exhibit "C", and by reference made a part hereofl
the same as if fully set out herein.

There is recorded in Deed Book 159, Page 171-3 of the
Probate Court records of Baldwin County, Alabama, an instrument
dated October 30, 1950, purporting to be an amendment of sald
0il, gas and mineral lease (Exhibit "A"), signed William Hamilton
Oswell and Mary Tebbert Oswell, a correct copy of sald instrument
being attached hereto, marked Exhibit "D", and by reference made
a part hereof the same as 1f fully set out herein.

There is recorded in Deed Book 159, Pages 17-6 of the
Probate Court records of Baldwin County, Alsbama, an instrument
dated October 30, 1950, purporting to be an amendment of said
0il, gas and mineral lease (Exhibit "A"), signed Charles Otis
Oswell, Lucille B. Oswell and Charles Otis Oswell, a correct
copy of said instrument being attached hereto, marked Exhibit
"E"  and by reference made a part hereof the same as if fully set
out herein.

There is recorded in Deed Book 159, Pages 100-2 of the
Probate Court records of Baldwin County, Alabama, an instrument
dated November G, 1950, purporting to be an amendment of said
0il, gas and mineral lease (Exhibit "A"), signed Humble 0il and
Refining Company, a correct copy of said instrument being attached
hereto, marked Exhibit "F", and by reference made a part hereof the
same as if fully set out herein.

On or sbout December 27, 1950, the Respondent Humble 0il and
Refining Company entered into a pooling agreement with the Respondent

Sun 0il Company, sald agreement being recorded in Deed Book 162,



of the Probate Court records of Baldwin County, Alabama, ‘a true
end correct copy of which is attached hereto, marked Exhibit "H"
and by reference made a part hereof the same as if fully set out

herein."

And Complainants further amend said Bill of Complaint by

adding thereto paragraph VII, reading as follows:-
VII

"Complainants further aver that the said instrument dated
October 30, 1950, recorded in Deed Book 159, Page 171-3, referred
to in paragraph II, hereinabove, attached hereto and marked
Exhibit "D", purporting to be an amendment to the oil, gas and
mineral lease referred to hereinabove in said paragraph II and
attached hereto as Exhibit "A", is vold, invalid and of no effect,
end is apparent on the face of said instrument in that, among
other defects, said instrument purports to have been executed by
William Hamilton Oswell and Mary Tabbert Oswell, but the names
of said Lessors do not appear elsewhere in said instrument.

Complainants further aver that the said instrument dated
October 30, 1950, recorded in Deed Book 159, page 17Lh-6, referred
to in paragraph II, hereinabove, attached hereto and marked
Exhibit "E", purporting to be an amendment to the oil, gas and
mineral lease referred to hereinabove in said paragraph II and
attached hereto as Exhibit "AM, is void, invalid, and of no effect
as is apparent on the face of said instrument in that, among other
defects, said instrument purports to have been executed by Charle s
Otis Oswell, Lucille B. Oswell and Charles Otis Oswell, but the
nemes of the Lessors do not appear elsewhere in said instrument.

Compleinants further aver that the sald instrument dated
November 9, 1950, recorded in Deed Book 159, Page 100-2, referred
to in paragraph II, hereinabove, attached hereto and marked
Exhibit "F", purporting to be an amendment to the oil, gas and
mineral lease referred to hereinabove in s aid paragraph II and
attached hereto as Exhibit "A", is void, inval%d and of no effect,

as is apparent on the face of said instrument in that among other



defects, said instrument purports to have been executed by Humble
0il and Refining Company, but the name of said Lessor does not
appear elsewhere in salid instrument.

Complainants further aver that the said instrument purporting
to be a pooling agreement, dated December 27, 1950, recorded in
Deed Book 162, Page lj13-7, referred to in Paragraph II hereinabove,
end attached to the bill of complaint as Exhibit "G", and the said
instrument purporting to be a pooling agreement dated May 18, 1951,
recorded in Deed Book 159, page 30,-5, referred to in Paragraph II
hereinesbove, and attached hereto as Exhibit "H", are void, invalid
end ultra vires the authority of the said Respondent Humble Vil

and Refining Company and the said Respondent Sun 0il Company."

And Complainants further smend said bill of complaint by

adding thereto paragraph VIII,reading as follows:i-
VIII

"Complainants further aver that since, to-wit, September 9,
1950, there has not been paid or tendered to them or to their
credit any monies for the rental of said land, as provided in said
lease, nor have any such monies been paid or tendered into the
Reglstry of this court, and Complainants further aver that there
has not been paid or tendered to them, or to their credit, nor has
there been paid into the Registry of this court any funds or monies
as royalties for the production of oil from said lands, or any part
thereof."

HOLBERG, TULLY & ALDRIDGE
Solicitors for Complainants

BY

Member Appearing



THE STATE OF ALABAMA,

Baldwin County i FROBATE COURT

I, W. R. STUART, Judge of the Frobate Coutt in and for said State and County, hereby certify

that the within and foregoing

pages
contain a full, true and complete copy of the __ _Lease from R, H. Oswell to

Sun 0il Company
as the same appears of record in my office in Deed Book No.__&_
Puge 99=7
Given under my hand and seal of office, this — 13  day of Oct. , 105}:_

Judge of Probate




CHARLES OTIS OSWELL and IN THE CIRCUIT COQOURT

WILLIAM HAMILTON OSWELL,
OF
Complainants
BALDWIN COUNTY, ALABAMA
vs
SUN OIL COMPANY, a
corporation, and HUMBLE

0IL & REFINING COMPANY,

i
]
0
] IN EQUITY NO. 2,677
{
a corporation, }
0

Respondents.

M

Come now the Complainants in the eabove entitled cause,
CHARLES OTIS OSWELL and WILLIAM HAMILTON OSWELL, and, by leave
of court first had and obtained, amend their bill of complaint
in sald cause as follows:~

Complainants smend paragraph numbered "II" so that the
same shall read as follows:~

IT

"On or about September 9, 192, R. H. OSWELL and his wife,
WILLIE PEARLE OSWELL, executed and delivered to the Respondent
Sun 0il Company an oil, gas and mineral lease, a true and correct
copy of which is attached hereto, marked Exhibit "A", and by
reference made a part hereof the same as if fully set out herein.
Said lease is recorded in Deed Book 78. Pages 95-7 of the Probate
Court records of Baldwin County, Alabama.

| Your complainants are the owners of an undivided interest

in the oll, gas and other minerals in the lands described'in said
lease (Exhibit "A"), said lands and seid minerals having been con-
veyed by deed from the said R. H. OSWELL and wife, WILLIE PEARLE
OSWELL, to your complainants, dated August 26, 1942, and recorded
in Deed Book 78, Pages 37L~5 of the Probate Court records of Baldwin

County, Alabama, a correct copy of said deed being attached hereto,



THE STATE OF ALABAMA, PROBATE COURT
Baldwin County &

I, W. R. STUART, Judge of the Probate Coust in and for said State and County, hereby certify

that the within and foregoing pages

contain a full, true and complete copy of the Pooling Agreement

____Sun 0il Company and Humble 0il and Refining Company

as the same appears of record in my office in Deed Book No._lL
Page 304"6
Given under my hand and seal of office, this — 13 day of Oct. , 1951 _

Judge of Probate
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THE STATE OF ALABAMA,

Baldwin County E PROBATE CQURT

I, W.R. STUART, Judge of the Probate Court in and for said State and County, hereby certify

that the within and foregoing

pages

contain a full, true and complete copy of the —  Deed from R, H., Oswell and wife to

Charles 0. Oswell and wife

as the same appears of record in my office in Deed Book No.%
Page 374-5
Given under my hand and seal of office, this — 13 day of Qct. , 1951 _

AN S

Judge of Probate
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MINERAL RIGHT AND ROYALTY TRANSFER

(To Undivided Interest)

f
THE STATE OF ALABAMA ) « 140 HW247

d : KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF Baldw il

T USWELL ana . wale, Luecile B, Oswell L4 and S
ile, Y A. Oswell
of ODL.LE County, State of Alabamga.

hereinafter called Grantor (whether one or more
and referred to in the singular number and masculine gender)

: , for and in consideration of the sum of
M s Py i PRSP 4 Tuahi B :

Ten Dollars and other valuable o erations Domass ($.10.00 )
paid by Humble 0il & Refining Company

1ereinafter called
Grantee, the receipt of which is hereby acknowledged, has granted, sold and conveyed, and by
does grant, sell and convey unto said Grantee an undivided One=Half (] J

AL AL/ <2

¥

these presents
il oas a other minerals of every kind and ch
Interest in and to all of the oil, gas and other minerals o every kind and ch
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e g -;_:.’.“-. _ﬂj/ﬁ/
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This Mineral Right and Rovalty

-ﬁ@pmencmmmmmfimd particularlyv described ahrve

Transfer alkm covers and includes all land owned or
B e T s Tt R mp—

claimed by Grantor




_., the Undersigned Authority in and for said County in said State,

2 B . Fat S ©

are known to me, acknowledged before

1 7=
nent, and who is/
Recorded ___. '
he 4+~ exgouted, thensame, volyntaridy op the deydth

e on this day that, being

ame bears date.

‘ and
has Deamy ¢1a!l. o e R i 1
S : Notary Public,

at
vas

194

D
M.,

A

authent

}<s
COUNTY.

of

oo
B

0

L
-

on the

te

FROM
TO
the

o'clock

BAMA,

A

Al

wrd in my office

AND ROYALTY TRANSFER

STATE OF

MINERAL RIGHT

day of
duly

THIE

THE STATE OF ALABAMA \
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THE STATE OF ALABAMA,

Baldwin County & RBROBATE COURT

I, W. R, STIIARIY jl{dge of the Probate Coutt in and for said State and County, hereby certify

that the within and foregoing

pages
contain a full, true and complete copy of the € Oswell etal
____ to Humble 0il @&nd Refining Company
as the same appears of record in my office in Deed Book No._;ﬂ'_o___
Page 24?'8

: : i Oct
Given under my hand and seal of office, this — = day of Ct. i 1954:!-_

Judge of Probate
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Amendment to Oil, Gas and Miuera: Lease s 159 :

WHEREAS, on the 9th day of September 19 Lo

ol

R, H, OSWELL and his wife, WILLIE PEARLE OSWELL

as lessor, executed and delivered to. SUN-QOTL COMPANY Dallas Texag

. , s lessee,
a certain oil, gas and mineral lease covering__ 800 acres, more or less, being

That certain tract of land known as the Mim's Plantation,
composed of and being the Southeast fractional quarter; anc
North and .iddle Subdivision and the E3 of the NEZ of Sectlon
15; the SW: and the Northwest Subdivision of Fractional
Section 14; the SE: of Fractional Section 10; and the SWs

of Fractional Section 11; all in Township 3 North, Range 2

East,
which lease is recorded in Volume__78 _, page 95=7 , of the Deed Records
of _ Baldwin County Alahama , to which lease and the record there-

of reference is here made for all purposes'; and

WHEREAS, said lease is now owned and claimed by Sﬁn Qil Company, a corporation with an office at
Dallas, Texas; and,

WHEREAS, the undersigned, in severalty or in separate tracts or in indivision, are the fowners of the

- surface and/or the oil, gas and other mineral rights and royalties in and to the lands covered by the above

described lease; and,

WHEREAS, it is mutually desirable and advantageous that the above mentioned lease be amended as
hereinafter set out.

NOW, THEREFORE, in consideration of the premises and the sum of One Dollar ($1.00) cash in hand
paid by Sun Oil Company to each of the undersigned, receipt of which is hereby acknowledged, the under-
signed owners of the above described land and mineral and royalty interests therein do hereby amend said
lease by adding thereto and incorporating therein the following provisions, fo-wit:

“Lessee is hersby given the right, power and option at any time and from time to time to pool and combine the
acreage covered by this lease or any portion thereof with other land, ‘lease or leases in the vicinity thereof
when in Lessee’s judgment it is necessary or advisable to do so in order properly to develop and operate said
premises in compliance with any lawful spacing rules which may be applieable or when to do so would in the
judgment of Lessee, promote the conservation of oil or gas in and under and that may be produced from said
premises. :

“Such pooling may include all oil, gas and other minerals or may be limited to one or more such substances
and may extend to all such production or may be limited to one or more strata or formations. Any such pool-
ing shall be into a unit or units not exceeding 40 acres each by more than 10% for the exploration, develop-
ment and production of oil and not exceeding acres each by more than 10% for the exploration, develop-
ment and production of gas, condensate and other hydrocarbons. The effective date and terms of such pooling
shall be as set forth by Lessee in an instrument filed for record in the county or counties in which the pooled
land is situated which instrument shall deseribe the acreage and the substances pooled. =

“Drilling or reworking operations or the existence of a well capable of producing a pooled substance on the
pooled acreage or production of a pooled substance therefrom shall be treated as the drilling, reworking, ex-
m:oofawell.orpro&neﬁononthelandmvwdbythialeuemardlbﬁqotwhethuornotawaﬂinintut
located on said land. In leu of the royalties elsewhere herein specified royalties payable to Lessor on a pooled
mbrhmeshnllbeonly_mchporﬁonofﬂ:emnltysbspedﬁednﬂiemnﬁntoflauofsame(orhil‘my-
alty interest therein on an acreage basis) bears to the total acreage so pooled into such unit. Reduction in the size
ocl'o'rintheinteresteoverad-bymyunitruulﬂngﬁomlmortaﬂureqtﬂhleoroﬂiamueshannotdimﬂ
termhatethapooling.ﬂ:etermofthapoolingbdnzdeﬂgnateduaioreuid.lnthewmtdmmhndm—
tion in the unit no retroactive apportionment of royalties will be required;fmor. shall royalties be payable
‘thereafter on production from a tract, or production attributable to an therein, title to which has
been thus lost. ; Fie

“If a well capable of producing gas is drilled on a unit created hereunder in which gas is a pooled substance
but gas is not sold or used off the unit for any period of three months or longer, Lessee may pay as royalty
to the owners of royalty under this lease (in the same proportions as their royalties on production from the
unit are payable) formeﬁpeﬁodotthrumnthuduﬁngwbichmmchsﬂeorutﬂinﬁmhmdonmm
lated at the rate of One Dollar ($1.00) pnmmmformhamdﬂﬂnlmmnhinedhmchunit.mw
peyable hereunder may be paid by check and sent by mail and shall be payable on or before sixty (60) days after B
the last day of the three months period for which it is due to be paid, and upon such payment or upon :
of such payment it shall be considered that gas is or was being produced in paying quantities from this lease
during the period covered by the payment or tender. If gas is being sold or utilized off the unit and the sale
or utilization off the unit should cease for a period of three months or more, then the three months period '
shall commence on the day following the date of such cessation. If such sale or utilization should be first com-
menced or in case of cessation should be resumed within any such three months period then no payment shall be
due for such three months period in which it was so commenced or was so resumed and it shall be considered
that gas is being produced in paying quantities from this lease during such lesser period.”

The foregoing pooling authority and, as to any unit created thereunder, the foregoing s!mt-in royalty
provisions shall be in lieu of any other pooling and shut-in royalty provisions contained in said lease.

The undersigned hereby declare said lease, as herein amended, to be in full foree and effect, and for the

w171
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- same consideration hereby grant, demise, lease and let unto Sun Oil Company, its successors and assigns, the
lands described in said lease, upon all the terms and conditions set out in said lease as hereby amended.

The failure of any one or more persons owning an interest in and to the oil, gas and other minerals in,
under or that may be produced from the premises covered by the above mentioned lease to sign this instru-
ment shall not in any mammer affect the validity of same as to the parties who execute same, &

This agreement shall be binding upon the parties hereto and upon their heirs, successors, legal repre-
sentatives and assigns.

IN TESTIMONY WHEREOF, this instrument is executed as of the_ day of
' — A P 2

STATE OF A1 ac
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COUNTY OF & BOLK 10 Wil J
I : y b X 3 f

herbby certify that : , whose name

1s signed to the foregoing conveyance and who 1s_known to me,

cknowledged tefore me on this day, that being informed of the
contents of the conveyance, he executed the same voluntarily on
the day the same bears date.

Given under my hand this _. day of s

19 s,
Notary Public’ in and for
County .

STATE OF
COUNTY CF

I )
do hereby certify that on the day of _ L
came before me the within named C et ;
known to me to te the wife of the within named i

_, who, being examined ccraftile and apart from

the husband touching her signature to the wilnhia conveyance,
acxnowieﬁgea that she signed the same of her c¢w»n free will and
accord, and without fear, constraints or threscs cn the part of
the husband.

Giwen under my hand this day of B
195% 4

Notary Pubilc Ir and foxr
County llafpnit-

STATE OF
COUNTY OF

: & Notary Public in and for
said County end State, hereby certify that

, whose name &s

ment, and who 18 known GO
that, Peing informed of Tl
sueh officer and with ITvii aut
Yly for &nd &8 theée aslt of 883

GIVEN UNDER iY HAND this

Notary Public in and ror
County g

ATATE OF
COUNTYZ OF

i , &8 Notary Pubiic in and: for said
County and State, hereby certify that
whose name as Secreta ry of the
to the foregoing instrument, and wrs
before me on this day that, being inTormed

S
T eigned
6 Epown Lo me, ucEnowie@gad
e LOﬂaeJ\S nt the

conveyance he, as such officer and with fuil suthority. gxecutei
the same voluntarily for and as uhe ach of saic cerporation.
GIVEN UI'DER MY HAND this day of R wk 9 e

Nctasy Pupiic in and “or
County J

PSS




THE STATE OF ALABAMA,

Baldwin County PROBATE COURT

I, W.R.STUART, Judge of the Probate Couit in and for said State and County, hereby certify

that the within and foregoing

pages

contain a full, true and complete copy of the Lease Amendment from William H.

— — Oswell etux to Sun 0il Company

as the same appears of record in my office in D

eed Book No.-159
Page 1 ?] -3

Given under my hand and seal of office, this — 13 day of ek, 195 .1

Judge of Probate




o 4 ; ; I e v_l.-r.

écn 1 50 iz 17/Amendment to oil, Gas and Mineral Lease

\

. WHEREAS,onthe 9tk sy ot septenber L

R, H. OSWELL and his wife, WILLIE PEARLE OSWELL

. as lessor, executed and delivered to____SUN OIL COMP
e | ANY—Dallas, Texas o

_ a certain oil, gas and mineral lease covering__#00__acres, more or less, being

That certain tract of land known as the Mim!'s Plantation,
composed of and being the Southeast fractional quarter; anc
North and .iddle Subdivision and the E# of the NE: of Section
15; the SWi and the Northwest Subdivision of Fractional
Section 14: the SE: of Fractional Section 10; and the SW%

of Fractional Section 11; all in Township 3 North, Range 2

East,
which lease is recorded in Volume_ 78 , page 90=7 , of the Deed Records
. of Baldwin , County,_Alabama _ to which lease and the record there-

of reference is here made for all purposes; and

WHEREAS, said lease is now owned and claimed by Sun Oil Company, a corporation with an office at
Dallas, Texas; and, :

WHEREAS, the undersigned, in severalty or in separate tracts or in indivision, are the owners of the
surface and/or the oil, gas and other mineral rights and royalties in and to the lands covered by the above
_dencribed lease; and,

_‘ - WHEREAS, it is mutually desirable and advantageous that the above mentioned lease be amended as
hereinafter set out.

NOW, THEREFORE, in consideration of the premises and the sum of One Dollar ($1.00) cash in hand
paid by Sun Oil Company to each of the undersigned, receipt of which is hereby acknowledged, the under-
signed owners of the above described land and mineral and royalty interests therein do hereby amend said
lease by adding thereto and incorporating therein the following provisions, to-wit:

“Tessee is hereby given the right, power and option at any time and from time to time to pool and combine the
acreage covered by this lease or any portion thereof with other land, lease or leases in the vicinity thereof
when in Lessee’s judgment it is necessary or advisable to do so in order properly to develop and operate said
premises in compliance with any lawful spacing rules which may be ap ble or when to do so would in the
judgment of Lessee, promote the conservation of oil or gas/in and under and that may be produced from said

premises.

“Such pooling may include all of and other minerals or
and may extend to all su oduction or may be limited
ing shall be into a unit oz not exceeding 40 acres each
ment and production of ¢ t exceeding acres eac
ment and production of sate and other hydr
ghall be as set forth by instrument filed f
land is situated which instr

oh !,r'xn]-
I n, de\“;lo;)—
he exploration, develop-
pooling
unties in which the pooled

ocarbons.

rec

I

1 substance on the

“Drilling or reworking op
pooled acreage or prod
istence of a well, or prod
located on said land. In lieu of the roya
substance s n of the royalty so spe
alty interest th
of or in the inter
terminate the
\ tion in the unit no retroactive apportionment of royalties will be req
: l thereafter on production from a tract, or production attributable to an interest therein, title to which has

|

|

\

f a pooled illing, reworking, ex-

on on the land ¢

overed by

her or not a well is in fact
elsewhere h ]

to Lessor on a pooled
- or’s acreage (or his roy-
d into such unit. Reduction in the size
» or other cause shall not of itself
» event of any such reduc-
ed; nor shall royalties be payable

2 only such portic
yn an acreage basis) bears to the t
t covered by any unit resulting from loss or failu
1z, the term of the pooling being desig i as af

o

been thus lost.
“a pooled substance
;see may pay as royalty
s on production from the
ation is made a sum calcu-
| lated at the rate of One Dollar ($1.00) per annum for each acre of this lease co 1 in such unit. Any amount
| payable hereunder may be paid by check and sent by mail and shall be payable on or b e sixty (60) days after
the lpst day of the three months period for which it is due to be paid, and upon such payment or upon tender
of such payment it shall be considered that gas is or was being produced in paying quantities from this lease
during the period covered by the payment or tender. If gas is being sold or u zed off the unit and the sale
or utilization off the unit should cease for & period of three months or more, 1 the three months period
shall commence on the day following the date of such cessation. If such sale or utilization should be first com-
menced or in case of cessation should be resumed within any such three months period then no payment shall be
due for such three months period in which it was so commenced or was so resumed and it shall be considered
that gas is being produced in paying gquanfities from this lease during such lesser period.”

“If a well capable of producing gas is drilled on a unit created hereunder in which

months or longer,

but gas is not sold or used of e unit for any period of th
to the owners of royalty under this lease (in the same proportions as their r

unit are payable) for each period of three months during which no such sale or ut

The foregoing pooling authority and, as to any unit created thereunder, the foregoing shut-in royalty
provisions shall be in lieu of any other pooling and shut-in royalty provisions contained in said lease.

The undersigned hereby declare said lease, &8 herein amended, to be in full force and effect, and for the

Eyhidbir D
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same consideration hereby grant, demise, lease and let unto Sun Oil Compan,

Y, its successors and assigns, the & .
lands described in said lease, upon all the terms and conditions set out in

said lease as hereby amended.
The failure of any one or more persons owning an interest in and to the oil, gas and other minerals i,
under or that may be produced from the premises covered by the above mentioned lease to sign this instru-

ment shall not in any manner affect the validity of same as to the parties who execute same. £

This agreement shall be binding upon the parties hereto and upon their heirs, successors, legal repre-
sentatives and assigns.
IN TESTIMONY WHEREOF, this instrument is executed as of the 30th day of
October MRS Ty s oo Lo 0 :

kol by Gl

Tl T e e s e L =

Ul bzt .-
Judge of Probeis

oz - Ey_‘ Pt

______ -




STATE OF 2.0 aloassct
COUNTY OF QZZe Lile

I | g 4 ; L
hereby ce vy e tle Mot L (Daceerd
is signed to the I‘orego ng conveyance and who tnown to me,
acknowledged before me on this day, that being informed of the
contents of the conveyance, he executed the same voluntarily on

. the day the same bears date.

Given under .my hand this gp day of (¥ 5 u o e i By

9.5 .
ﬁo%ary gugﬂc gn and for Dizeti i
County_ (2.fa . .

STATE OF _ 2 laltiassar

COUNTY CF Zzéé’i&

I, : )

do hereby certify that on the day of (B Ll B ¥

came before me the within named 3 Hacur bl ‘

known to me to be the wife of the wiFhln Nesncd < D

: _, who, being exami:=d secAraie and apart rrom

the husband touching her signature to the witipin cenveyance,

acknowledged that she signed the same ofi n C
accord, and without fear, constraints or threat
the husband.

Given under my hand this 29 day of
1942 .

-

qa free will and
3

cn u;.e Dari— (ol 4

-

Ve | A -
Notary P ublic an
Cou Tt} }.{ oz /Aa YA
STATE OF
COUNTY OF
E, a Notary Public in and for
said County and bState, hereby certify thet e =
whose name as (o
- xed Foregaing instru-
meny, and who 18 Known L 0 on thiz day
that, being informed ol qv7eyance he, &8
such officer and with T A sare voluntar-
1,}.y for and as tne a4ss wat
GIVEN UNDER k¥ HAND this ¢ay of W0 b S

County and St
whose name as
C o




THE STATE OF ALABAMA, | PROBATE COURT
\

Baldwin County

I, W.R.STUART, Judge of the Probate Court in and for said State and County, hereby certify

that the within and foregoing pages

contain a full, true and complete copy of the endment from Charles

0. Oswell etal. to Sun 0il Company
as the same appears of record in my office in Deed Book NO.—159——
Page_ 174=6
Given under my hand and seal of office, this L SR day of Oct., : 195 1

M»é/(ﬁrp; v

Judge of Probate




Rondemont to 0, Gas and Minoret o
s 6T g

WHEREAS, on the_ 9th _day of September : i q.gJ
R OSWE[..LVB.nd his wife, WILLIE PEARLE OSWELL 2
, a8 lesses

That certain tract of land known as the Mim's Plantation,
- composed of and being the boutheast fractional quarter; ané
North and .:iddle Subdivision and the EF of the NEX of Section
~15; the SW% and the Northwest Subdivision of Fractional :
Section 14; the SE} of Fractional Section 10; and the SWi

_of Fractional Section 11; all in Townghip 3 North, Range 2
PRI e : g - S

 which lease is recorded in Volume 78 page 95-7 of the __ Deed e
_of reference is here made for all purposes; and a :

" WHEREAS, said lease is now owned and claimed by Sun 0il Company, a oorporaiion with an office a

£ ‘WHEREAS, the undersigned, in severalty or in separate tracts or in indivision, are the owners of th
surface and/or the oil, gas and other mineral rights and royalties in and to the lands covered by the abov
described lease; and, ,

WHEREAS, it is mutually desirable and advantageous that the above mentioned lease be amended &
hereinafter set out. : mede T

NOW, THEREFORE, in consideration of the premises and the sum of One Dollar ($1.00) cash in han
paid by Sun Oil Company to each of the undersigned, receipt of which is hereby acknowledged, the under
signed owners of the above described land and mineral and royalty interests therein do.hereby amend sait
lease by adding thereto and incorporating therein the following provisions, to-wit:

“Lessee is hereby given the right, power and option at any time and from time to time to pool and combine the
acreage covered by this lease or any portion thereof with other land, lease or leases in the vicinity thereof
when in Lessee’s judgment it is necessary or advisable to do so in order properly to develop and operate said
‘premises in compliance with any lawful spacing rules which may be applicable or when to do so would in the
dgment of Lessee, promote the conservation of oil or gas in and under and that may be produced from said
premises, -

“Such pooling may include all oil, gas and other minerals or may be limited to one or more such substances

and may extend to all such production or may be limited to one of more strata or formations. Any such pool-

ing shall be into a unit or units not exceeding each by more than 10% for the exploration, develop-

ment and production of oil and not exceeding ZK each by more than 109 for the exploration, develop-

ment and production of gas, condensate and other hydrocarbons, The effective date and terms of such pooling

shall be as set forth by Lessee in an instrument filed for record in the county or eounties in which the pooled
land is situated which instrument shall describe the acreage and the substances pooled.

" “Drilling or reworking operations or the existence of a well capable of producing a pooled substance on the
pooled acreage or production of a pooled substance therefrom shall be treated as the drilling, reworking, ex-
istence of a well, or production on the land covered by this lease regardless of whether or not a well is in faet
located on said land. In lieu of the royalties elsewhere herein specified royalties payable to Lessor on a pooled
substance shall be only such portion of the royalty so specified as the amount of Lessor’s acreage (or his roy-
alty interest therein on an acreage basis) bears to the total acreage so pooled into such unit. Reduction in the size
of or in the interest covered by any unit resulting from loss or failure of title or other cause shall not of itself'
* terminate the pooling, the term of the pooling being designated as aforesaid. In the event of any such reduc-
tion in the unit no retroactive apportionment of royalties will be required; nor shall royalties be payable

thereafter on production from a tract, or production attributable to an interest therein, title to which has
been thus lost. -

“If a well eapable of producing gas is drilled on a unit éreated hereunder in which gas is-a pooled substance X
but gas is not sold or used off the unit for any period of three months or longer, Lessee may pay as royalty

to the owners of royalty under this lease (in the same proportions as their royalties on production from the

unit are payable) for each period of three months during which no such sale or utilization is made a sum caleu-

lated at the rate of One Dollar ($1.00) per annum for each acre of this lease contained in such unit. Any amount
payable hereunder may be paid by check and sent by mail and shall be payable on or before sixty (60) days after

the last day of the three months period for which it is due to be paid, and upon such payment or upon tender

of such payment it shall be considered that gas is or was being produced in paying quantities from this lease

during the period covered by the payment or tender, If gas is being sold or utilized off the unit and the sale
or utilization off the unit should cease for a period of three months or more, then the three months period
shall commence on the day following the date of such cessation. If such sale or utilization should be first com-
menced or in case of cessation should be resumed within any such three months period then no payment shall be
due for such three months period in which it was so commenced or was so resumed and it shall be considered
that gas is being produced in paying quantities from this lease during such lesser period.”

The foregoing pooling authority and, as to any unit created thereunder, the foregoing shut-in royalty
provigions shall be in lieu of any other pooling and shut-in royalty Jprovisions contained in said lease.

The undersigned hereby declare said lease, as herein amended, to be in full force and effect, and for the
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same consxderatmn hereby grant, dem.isa, lease and let unto Sun 011 Gompany, lts successors and uaigm, the
lands described in said lease, upon all the terms and conditions set out in said lease as hereby amended.

The failure of any one or more persons owning an interest in and to the oil, gas and other minerals in,
#g4n under or that may be produced from the premises covered by the above mentioned lease to sign this instru-
* ment shall not in any manner affect the validity of same as to the parties who execute same.

; This agreement shall be binding upon the parties hereto and upon their heirs, successors, legal repre-
 sentatives and assigns.

TR T S

11 IN TESTIMONY WHEREOF, this instrument is executed as of the P ey day of
B CALOVEPLLS E R0 L iAD 1880 ‘ S
' !gumnsmz HUMBLE OIL AND REFINING COMPANY
By:. [l Mh_fx’ S /ex.,._,u,,ﬁ By: 2 i
; ‘ Pregident
ASS I Secr_tary ‘ i AIKMAN OF THE BOARD
STATE OF ALABAMA, BALDWIN QOUNTY
fled. /-2’/"*‘ = L AE. M
Recordd ﬂu,d Y6/ vina Lk
s § _ w3 TaR

“ﬂii:_:.abv | - S ; - =

i ok 4




COUNTY OF - '
4
hereby certify that , whose name
and who 1e known to me, ~

is signed to the-foregoing conveyance,
acknowledged before me on this day, that being informed of the

contents of the conveyance, he executed the same voluntarily on
the day the same bears date.

02

'{f Given under my hand this day of o BTl
=
=
Notary Public in and for
§§ County ;
STATE OF
COUNTY CF
L) : : .
do hereby certify that cn thne _ day of _ , 19,

came before me the wi*“n ran@ﬁ

known to me to be the u
FAte and apart rrom

conveyance,

the hugband touching her
acknowledged that she sig
accord, and without fear,

the husband.:
Given under my hand this _ day ef _  , 8.D.
19 ;

o STATE OF e
v COUNTY OF

I,
seid Couniy and
, whose

MUMBLE Ot & REFININ
ment and who 1is !
1t, being informe

nee ﬂf s asg

LGE

He same voluntar-

wenl of flcer and w
1y for end as the act
GIVEN UNDER &Y YAND thie day of _ : ; 19 .
My Commission Expires june i, 195} JOHN D, MULVIHLL
' or J
for HARRIS
STATE OF i
v COUNTY OF, _ WARRIZ ‘
I JORN D. MULVIHILL . 2 Notary Fuvlic in and for said
lcunty and otote, hareby certity that LI i .
whose name asg Seﬁrt:'tar':y of the HUMBELE ()gl & REF) N”\.m‘_'\ubm\y ’ ) -J.S_Signed
tu the foregoing instrument, end who 1c snown 1n 7e, acknowledged
hefore me on this day that, informec »L‘ the contents of the
conveyance he, as such folcer and with fu authority, executed
ag the act of sald uorpo*abﬁow~

same voluntarily for and

this __ day of s 185 e

¥ a3

“r

TIVEN UNDER MY HAND
JOHN D. MULVIHIAL

Nctary PubliC In and for HARRIS"

£xpires Junel, 1951
Coun uV b o

Ay G i gAn"




THE STATE OF ALABAMA, % BROBATE COURT
Baldwin County

I, W.R. STUART, Judge of the Probate Court in and for said State and County, hereby certify

that the within and foregoing pages

contain a full, true and complete copy of the Lesase Hi

and Refining 6o. to Sun 0il Co.

as the same appears of record in my office in Deed Book No.-159

Given under my hand and seal of office, this . | PRI day of Oct, , 1951

Judge of Probate




THE STATE OF ALABAMA,

Baldwin County 2 PROBATE COURT

I, W. R.STUART, Judge of the Frobate Court in and for said State and County, hereby certify

that the within and foregoing

pages
contain a full, true and complete copy of the Pooling Agreement

Sun 011 Company and Humble Cil and Refining Company
as the same appears of record in my office in Deed Book NQ.—__J-62
Page 413-17
Given under my hand and seal of office, this ——l.—f— day of : 1951

L7 égwé

Judge of Probate
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STATE OF ALABAMA

COUNTY OF BALDWIN AND KNOW ALL MEN BY THESE PRESENTS:

B D W T b St

COUNTY OF CLARKE
THAT, WHEREAS, Humble Oil & Refining Company, a corporation,
is the owner of the following described oil, gas and mineral leases,
to-wit: |
1. That certain oil, gas and mineral lease dated HNovember
8, 1940, executed by Marion Wall Davies, et vir, et al, as
Lessor, to Humble 0il & Refining Company, as Lessee, which '
said lease is recorded in Deed Book No. 285 at Page 401-6 in

the office of the Judge of Probate Court, Clarke County,
Alabama. ' ; 1

2. That certain oil, gas and mineral lease dated May 5,

1949, executed by the State of Alabama, as Lessor, to Humble

0il & Refining Company, as Lessee, which said lease is re-

corded in Deed Book No. 140 at Pages 256-264 in the office

of the Judge of Probate Court, Baldwin County, Alabama, and

in Deed Book No. 350 at Pages 21-24 in the office of the

dJudge of Probate Court of' Clarke County, Alabama.

WHEREAS, Sun 0il Company, a corporation, is the owner_of‘the
following described oil, gas and mineral lease, to-wit:

1. That certain oil, gas and mineral lease dated :

September 9, 1942, executed by R. H. Oswell, et ux, 4

et al, as Lessor, to Sun Oil Company, as Lessee, which

said lease is recorded in Deed Book No. 78 at Page 95-7

in the office of the Judge of Probate Court of Baldwin

County, Alabama,
reference to each of said leases and to any and all amendments of
same and to the record of said leases and amendments being here
made for all purposes; and |

WHEREAS, under the terms of said leases as amended the Lesseg
has -the right, power and option to pool and combine all or a portiqp,
of thé acreage covered thereby with other land, lease or 1ease§-in;::
_the immediate vicinity whenever to do so would in the judgment,efﬁgcfi

Lessee promote the conservation of oil or gas in and under and that :

may be produced from said premises; and

WHEREAS, in the judgment of each of the npdersiggegf;g* ces

the conservation of oil and gas in and under andathaﬁ?ig;
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provisions of said leases as amended;

N'H, THEREFGRE acting under the provisions of said leases
as amended, the undersigned Lessees do hereby declare and create
a pooled unit, as hereinafter described, to be designated as the

South Carlton Unit No. 1. The acreage covered by such unit shall

~be the SE 1/4 of the MW 1/4 of Section 15, Township 3 North, Range

2 East, in Clarke and Baldwin Counties, Alabama, containing 40.37
acres. The substances pooled shall be all oil and gas in and
under and to be produced from said premises and there shall be
allocated to each tract within the unit only such portion of the
pooled substances as the amount of surface acres in such tract
bears to the total surface acres in the unit. The unit thus
created shall become effective as of the date of this Declaration
and shall remain in force until the termination of all the above
described leases as to acreage within the unit or until the Lessees
shall sooner terminate the unit by filing for record in both of
said counties as instrument signed by Lessees declaring such
términation; provided, however that this right of earlier termina-
tion may only be exercised by Lessees at a time when there is no
well on the unit capable of producing a pooled substance in paying
quantities.

This Declaration is executed by each of the undersigned in
consideration of the mutual benefits accruing and to accrue there-
from and other good and valuable considerations acknowledged to
have been paid, and the terms and provisions hereof shall be binding

upon and inure to the benefit of the parties hereto, their heirs,
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STATE OF TEXAS | } I WANDA D, BECK

COUNTY OF HARRIS |

..the undersigned authorlty in and for said county in Sald state,
"hereby certify that L T. BARROW

B. P. BARRETT, IR , . whose names as @mmMWOF“k
Presigert andASécretary, respectively, of HUMBLE OIL & REFINING
COMPANY, a corporation, are signed to the foregoing instrument,
and who are known to me, acknowledged before me on this date
that, being informed of the contents of the instrument, they,
as sucn officers and with full authority, executed the same
voluntarily for and as the act of said corporation.

)

Given under my hand and official seal this the _/d

day of o B D 1950,

__.._-—-.‘n—_.-..»-..-.-—_—-w_ o e e

My Commission Expires

iv p 2

day of . A
o ——— et 2 " K A - ——— - - !
— — ~
// - —
e / s
LY 2 e / \‘ ’//-’f:'/ =2 E}&‘J ? F i b-
byss | — £}

BOARD.




162 pud

BLOK




e STATE OF ALAIAMA
D

ff; "OUNTY F BALDWIN AND  ENOW ALL MEN BY THESE PRESENTS:
o COUNTY OF CLARKE
D THAT, WHEREAS, Fumble 011 & Refining Company, a corporation,

< ig the owner of the following described 011, gas and mineral leases,
B foo ! b
l. Trat certaln o!l, gas and mineral lease dated November
Y. 1U40, executed by Marion Wall Davies, et vir, et al, as
Lessar, to Humble 011 & Refining Company, as Lessee, cover-
irig . among other lands. 1.77 acres out of the NE/4 of NwW /4

o' Sectlion 1%, T-3-N, R-2-E, Clarke County, Alabama, whieh
land 1s more fully described in sald lease of record 1n
Deed EFcok Ne. 285, at Page 401-6 in the office of the Judge
cf Probate Court, Clarke County, Alabama.

2. That certain oll. gas and mineral lease dated May 5,
1549, executed by the State of Alabama, as Lessor, to Humble
31 Refining Company, as Lessee, covering, among other
lands. 22.30 acres out of the NE/4 of NW/4 of Section 15;
T- R-Z-E, Clarke and Baldwin Counties, Alabama, which
wre fully described in sald lease of record in Deed
140 at pages 256-264 in the office of the Judge
Court, Baldwin County, Alabama, and in Deed Book
Fages 21-24% in the office of the Judge of Probate
~larke County, Alabama.

\.;v_‘ gy ““3‘(“’-

any, a corporation 1s the owner of the

1. gas and mireral lease, to-wit:

; tr il gas and mineral lease dated

. 1742, executed by R. H. Cswell, et ux, et
¥E, n =ll Company, as Lessee¢, covering,
ands . 16€.40 acres cut of the NE/4 of Nw/k

¢ Mo t Pages 95-97 in the office
obate Tourt of Baldwin County, Alabama,

t3es and te any and all amendments of

3t sald leases and amendments being here made

moer ine terms of sald leases as amended the Lessee
wer snd optlon to pool and combine all or a portion
vered thereby with other land, lease or leases in the
whernever to do so would 1n the judgment of Lessee
lon of o1l or gas in and under and that may be

24 premlises; and

. 2 W Tpe M %4.1 e
vy A s £ P
_— i B Wy
“.porl~ £ =2
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7y - ) Uiy . B
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‘I\JI{F-ITEAS, In Ll ‘_ \‘.‘-'!L'F-"‘}' } Y1 IR AT imcle T,€ £t H
conservation of oll and a5 In snd under and tha! i
8a1d premlises would Le promcoted .y creailo | o3
Cs
descrlbed; and
i
WHEREAS, sa g8 deslre and ha leat 21 63 b
right, power and optlon and to erecute this
of evldencing such election and of descrivlng tie &8
prooled and of setiing Fortn ithe ={Teci " i
all in accordance with the ¢ Lrovig S lea !
amended;
NOW, THEREFORE, provi 5 of sald leases as
£ amended, the underslg v decl: ari
E:% ¢ -,l r] 7 -11- o a ey <
% Poolea unlt, as e SIe A e 2 8 f
3
8 Carlton Unit No. rere
4 NE/4 of the NW/i 15, Townghip 3 .
Clarke and Baldwin Co , A Ama
sulistances . led shal 5 11 1 1
T ol i 1LY S i |
r e 3 1y sueh = W
! ! e shaltl
1 t De 3 1 ;
% all the a lezse
g
i the Lesseses
of said count g j '
terinlnation; , weve
mey only be exer: seoqd by L
the unit ca,able ; ; 1 1
congsideratix
ar? gl "
paLn, ané t
inura to tne -
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atlves successors and aSSigns =
i atlves 2
sl this instrument 18 eXxecuted this /& £
: . D.. 1951 2
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THE STATE OF TEXAS,
. )-
County of . _YBLLIES - MR |

Before me, the

undersigned authority, on this day personally sppesred. e oD s S R

known to me to be the P aasan e S il e St ol
' person.. whose name . arc/is subscribed to the foregoing instrament, and acknowledged tc me that .__he___ 2x-
ecuted the same for the purposes and consideration therein expressed.

Criven ¢

enl e this the . o{~=oifc day of ot A. D, 19*_
p Conié g RATHRYN HUG
Notary Public in #nd for Counry, Texns.
THE STATE ]

THE STATE OF TEXAS CORPORATION ACKNOWLEDGMENT i

County of . HAR

0. .
Leiore me, the

¥ appeared
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.gﬁmEJii Companys et al.

¥
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ﬁﬁﬂﬁaﬁ Trom Baldwin Cirewit Cowrh,
In Hguiby.

s TUSLIGE,

 This case comes here on appagl 1 by the respondents from a

-

decres overruling the rate demurrer bo an original Bill

+

g

_%iﬁﬁgﬁm%ﬁﬁﬁﬁﬂﬁ Fhe-bill alleges thab on September O, 1¢ho.

-

Hy H. Oswell and his wife execuded and deliversd ho 4he Sun

L ﬁamm&n s to which we will refor as Sun, an <il, zas and

mineral ease, & true copy of which lo alleged To be atiached

to the erigingl Bill. ¥e are perdlcularly interested in the

~Sdl feaivre of the lsswme.




September 9th, &

2.

‘The BI1L alleges that by deed emecubed Sugust 25, 1948, the
Baid R. H, Dewell znd nls wivte granted and comveyed bo the comBiatinants
the lend viliok e covered by the 011 leasc e Sun. ¥We nove here m

diserepancy whleh meliher the BIll nor the briefs undertaie te explain,

That 4, thet the il leass, &ﬁﬁ”@Aﬁ&m@ﬁﬁm@ﬁﬁ ig alleged Lo be dated

September EE She, whersas prior to thet time, on Avgust 26, 1oy,

it is glleged that the lessors deeded “he iand to the complainanss,

These complainente sre twe song of saild lessdre. Aceording fo those

allegations 1t would

'ﬁk'ﬁh@'*é”_ he made the lease, but thal 1t wee owned by the complainants.

ppezr that B. B Oswell did not own the land

M

the valldity of the lesas gs if L% was

However, complainents recosnize

- exeented before they obbtalined title to the land, This could of Sarse

result from the fact that the deed was not delivered until alter

-mﬁﬁfﬁh@-ﬁillrﬁﬁﬁﬁgﬁﬁ vhat 1t was expeuted on

. e execution of the deed impiles a Celivery. The
deed does nob appeer to have besn ressrded untll December &, ishe,
whiech wae alber the exeeuiion of he isgse and, therslfore, the com-

nants mey recognize the Sun as an inncecent rerchaper for value,

Horgover, the i1l allepes that alfitey the gxseuntion of s ls &

%

#

@@%@1@&&@@@&.am“@ﬁﬁahaw-aﬁy 1850, each sepavabely agresd o an apend-
ment: of the lease, and thereby declaved 1t to be in full foree, So

we Will ot refer So that situation as being influential on thls

‘zppeal.

- The b1l also @1&@@@% that on June 27, 1949, these complatnsnts

Ceonveyad %“-”ﬂﬁPﬁﬁﬁ@mﬁ fomible 011 and Refining Compsny, to whieh we

-

will refer as ﬁ*ﬁkibﬁ an undivided Lglf intervest in a’“'%h@-@iﬁﬁ.g@&

i deseribed in the lease to Sun.

and other minerals in the
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Sipo Shath

f@m& wf-xﬁamg-ﬁﬁ'ﬁwm representing one iﬂﬁ&rﬁs-j could not madn.

ﬁ&ﬁmwﬁm:ae%%aﬁ for @ breach of 14 by the “esges, ” aiumng\k@;migg

~ L, 1L, eq, l@ﬁﬁ The olguse lagt shove

quoted is the sublect of much dliscussion @ﬁﬁ:&%@%ﬁ‘%ﬁ@ To gpply Lo
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the olain of pent. - See, 12 &, L. FE. pp. @2&,_33@; 3% 4, L. R.

Tn the case of ULl 1eies ET&&&GuL@% Sorp. V. ﬁzu@?aj 161 Dkla.

1§3P&@1;Q& i@§ﬁj?W@-;lﬁﬁ'@h-?%m%&&=@ legse exeoubed %w T, and
%msgiﬁiﬁéiﬁvwh@ W zhﬁ oUnErs of an & Lgh*y aere traget of land.
Therealter they made “&m”@yamﬂeﬁ of cer W“&Lﬁ imbterests in the land.

e court held, iﬂ a pult o gencel %ﬁﬁ'i@aﬁ' for the breach of

an Implied cﬁ”emani Lo develop Tthe Q?@?aﬁ&&ﬁﬁﬁ that ¥Mr. and Mrs.

-

‘Riddle being thea tenants Iin common of The oll and mineral interests

Cwith others, to whon they had cawvﬁyeﬁ an interest subject to the

-

lease, could not malntain such a bill without the partleipation
of the obther tenants in common with them, and that It could not be

»

dome unsil alfter 211 of those tenents In commen had Jjoined In a
notlee to the lessee of an intention to declare a forfelture of
_@h@=1aaﬁ@$ and demand that the lessee conply wiih the Implied
covensnt. Thls coneiusion was reached upon the basis of anothe?

eage in Oklshoma of Hawkins v. Klein, 12% Okla. 162, 255 Pac. 570.

In that case Tthe ouner of the land sxsevbed gn oli and mineral

lease, simller to the one we are comngldering, and then disd leaving

geveral helrs. Tt was held thaot all the helrs nust concur and unite

Ixn the gleeiion to enforee g forfeliure on gocount of the bhreach

Rl

ol the entire znd Indivisible covenants 2nd that no one ol The

Haulting case, smphasis was placed on the fact that the coverant

made by the lessee was entlre and Indivigible. That was so because

at the time of the exeeution of the lease the lessor was the sole

owper and as such nade the conbtract and then died and therehy

pasged the title to his heirs subject to the lease. The subsaguent
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thordities hold thet without the consent of the other

ormmon to that elfeet cach may on his separgte sosount
%2%%?%2’%1%- an effeotive lease of oll and obther minergl interests In
the land. ~ Zayp v. Nid-Tombinent Fetvoloum Torp.. 27 Fac. 2¢ {Cla.}

ﬂi‘lﬁﬁ@ 9}. By Eew ‘ﬁv 3«%‘ The an ﬁ;& &zﬁ mﬁ?@

;%

wihatlon begine on page

the 410Tlouity which states have In respect o mineral Interests
owned by temsntes in common. Prom the annotation it seems they the

majority of the states talke the view expresssd by the Supreme CTourd

Cilehome inthe last cibed case. To the same effeet iIs the case
1 pmd gas Co, v, Allen, 2 Fed. 24 566, 30 A.L.R. 1383,

The &, L. R, sonotation dirests attention %o the faet that West

Tirgint faou
tort for one tenent In common %to take oll from the land without

- meens bo be guite extreme Iin holding i1t is wasbe and 2

E"%& m@%@m mﬁ:‘ Ma.@ othew.  In mi:%w mma’m g in Tamess, 3% is .
mm *ﬁﬂh&‘fﬂ; *«m s
and that onch lsesee i entitied o the possession of the z;m._ﬁw

Ty may maks %W%w lenses

;&@ mﬁwwﬁuﬁ im i

#l, but neither is

Tor the purpose of mining olil and other miner

mﬁ:,s. sied to the sexelusive pwmmi@m - Compbon v. Peoples Sas Co.,
?‘5 Mﬁ« ﬁ?ﬁ,\} 3@ ?E@m '.3‘,3;‘23;

In this State we heve likewise given comsideration e the

, erests of temants in cmmon of land as

the same fferts mindng for oil and ciber minersl. YWe have cases
watoh hold that If the tenant in commen uses the mineral {or timber)
| ing it from the soll end

Cin the land Por cotymercisal

resping the bemefit of such sererance, he does nol comm

But the obther %:@mm in mm nave a esuse of action spainest hinm
by the exient of a dlsproporbionate use of 1. Whem this is done
withont the copgent of the non~pavrticipsting venamts In coummon, W
aail £% m&am ze obther gubhord Z?i.@ﬁ do and Spebify 2 recovery in an
soetion of wasbe &b law oF an gooomnting In @s@ﬁ%}’, - Segtion 10L,

| . Whiifield, 218 Ma. 563, 119 So. 633




Therefore, the question which srises in thab connestion is

whether the bill is swbject to demurver In praying

for & can-

sellation of the lsase in Toto uhere the allegaticns of the Biii -

show ﬁw‘?ﬁ 1 they are entitled %o relled 3% iz only to the
of thelir mm&&m halfl interest in the o%l. ot we nobe that,
atthoy
m?mw,p 1% also prays In the gltornstive for such further and

pir the DIII praye for o ame%mm@% of the lease In 3.%:5

different relisf ap in u*m gomplainants may be enbtitled 4o

roy DScsuse one ﬁ‘@m'@f e

& BI1Y Is nob sublect to demy
Prayer ig Tor reliel to which compliainents are not entitled nnder
the alisgations of the BI1l, when other rellef under the Leneral

Prayer iz M@;ﬁi&ﬁ?ﬁ;@ on those allegetions and 4% s of the sane

@%‘&W@M’m an ©h ﬁ*@' specificslly prayed. - Hood v, Uan
’{m-} s 1RO So. ;‘&‘;@5;
Ve think that Is the status oF the 1231 4n the ingtent sulit,

We come now o other important guesticns which ecunsel argue.

Bome of the espential Peainres of the 3@@% gre In Darigrs

The conslderation iz evpressed om o present pawm
recelpt of which Iz ascimowledred

a8 get forih in s*% E%@s@@ although the losses doeg mﬁ:‘ mgﬂ am

’?ﬁ%@ ‘?ﬁ@m rﬁ@@s not grent the ownership of the oil and other

m&ﬁ&%ﬁ.&y f<iia s Gk

rali,. ggé;, Aa.

Darpine. 249 Sz, 381, 31 So. 24 W7

':--;-‘“*‘*s% and Xg&ﬁw o Bun The land @%:mr&mﬁ Tor fhe

purpoge of mv@mwgm Ing, exploping, mmmcmmﬁ ﬁzﬁ :;M;agw miving

for and producing oll and other finerals. - Bechard

237, 50 So. W10,

-*®

v. Cowlew. 209 Ala.



“shell remsin In force for a te
prinsey @@aﬂmﬁ
_nmaizm&sﬁ fm ﬁaﬁ.ﬁ }»&,«zﬁ@ and &%‘a; iong thars myalier &E said 3 @gﬁ% sivall

In seld pavagraph Two of the lesse 1L im also provided that 3%

ol ten ;gwmmm thils dube, called

el :&;z% T r'fﬁ Wh@r@@m@w o @i“‘ el W’%&@Eﬁ *f*zm@m is

wu@m@ ﬂﬁiﬁm w mm*sf@rmm opergbions %@mm with no a@sﬁa Ton

of more than ﬁm""}y tonsecutive. M$$ sl aﬁﬁam@ﬁmmm and

_M mﬁmui - resulis, 80 long a8 W such pinerasl iz produced,”

-'-\:ﬁ% three of the lease provides for the amount of roysitles

Lo be pelid and .@mﬁaﬁ g @ﬁﬁ%@%-p-ﬁ@ﬁm&@m el necessary to resite.

f'w is as. %ﬁ"ﬁ.w*

I &mm soms Tor &rﬁi&mg & well shall nob M aonmenced
on 5838 land on or bel am one Tear Drom dale Ewwswf;, ‘E:h,@.a
degse shall terminsie as to bolh pariies, wiless o
Chefore suoh &m%&m@@y date lessee shall ey or m@nﬁw
o lespor or to lassorts credis m Firat Bational Bowlk ab
Webile, flsbame, (which banr and ite succosmors ave lesmor's
apent, and shell conbtinue s ﬁ@p@ﬁ:ﬁ;myy for rectals payablc
- hepsunder, repsrdiess of the m;mg@ﬁ In ommershin of gald :
r the ventals) the sum of Twoe Bundred mnd U0/100 Dollare
G} hereln cglled renisl, whish shall sxiend for twelve
momthe the time within ik such @pwmﬁ wms may bhe conmmenced
In 1ive moomer and Lo 1ike payments or tenders smmually *f*m
aommaneenent of sush operetione mzf e ¥ Waﬂw deferred Cop
Suscensive periods of twelvs wmm% %}&ﬁﬁ eﬁ”wwm Tihe ER’:&"’%W
Lo, 811 pavments ax tenders of rentsl nay e
legseets cheoll or dralt nuiled 4o ii.mmw 2t 258 “34.. @&@
b ii’%‘s::r‘éaw.@w, Algl _a; o delk mfﬁm& o lesgsor, or m ..@@ o
deliversd o sz2ld bank on or hefore mmch dGobe of %ﬁzmﬁﬁ%}-w*

Paragrard 8ix In pertinent port io au ?QZ’LWW

“In the evemt & well or wells orodued mg o Tas In “:m;
guanbities ﬁmm & be rought In on %ﬁ.g&%% iemd not more than
one hundeed ity {3;:@} feet from snd dralinine the loased
praniges, lessee ; azrees to drill such offEet wﬁ, or wells
B m;‘@m&my p@&%@%ﬂz @p@mmzﬂ would Jdriil wnder the sene
gimllor olircumstances, provided lesese shell not be
o wf@%&ﬁ &mf w&h zaw well on adjacent land unlsgs the g&a
therefron Is narket @ﬁa provided, further, Iin l1ieu of Sriilisg
-&m offset bo suoh pep well, lesgee shell heve the ontice of
Paying lomsor o Topsliy eauel o one-glint @@n‘% of e net
ﬁk‘?{&mﬁ darived Prom s,m gas seld fron sueh adlacent well,
a& 1@% 28 lesgee mg:s? eiect o pay sald my&iw in XZlew of
Sriliing an offget, 1% wlil be comgldered Thes gas Ta helng
pmdm%ﬁ Prowm the gxm&.&@m within the mmiﬁﬁg od Wm&%&m& 2
hereoel.

-




agraph nine of said iemse o Sun iz v the followine lanmuages

Tihe breach by lesses of sny shligation arising herewnder shall
net wordr g forfeliure op termingtiol of this lease, nor cause
- a termingtion or peversion of the estatse Trpely ereated, nor
be prounds Cov cencellation heveol in ¥hole oy In part. I0
leszor conpiders Yhat cperstlons ape nob ey bime belng
sondunted In complisnce with this legse, lessor ghall nokify
lesges In writing of the faots rellod w o g8 constiiuting
& bresch hereof, and lessoe shell have sixty deys oiter
reosint of such noties in midieh o cotmence the compllanes
with the oblizations Iwpoged by the isage: but nelther the
Siving of szid notice nor the deling of any met by lesses
o rewedy any bbench by lessor shell ralse o tremmmption
o e deemed sn sdmiselon that lesmee Talled T perdorm
any of 1ts obligations heveuwndsr. 47har dlgeovery of o1k
or gas In paying guentlitles on the prawdises, lessee sha'l
reggonably develod the acreage retained hereunder, bud 2in
dipcharping this obligation it shall In ne evens be reguired
to drlll more Shan ome well per twenty (20) acves of “he
area retgined hereunder and capsbls of profueing oil, gos
or other minersl in peying quantities,™

The amendnents of the lesse, dated Onbober 30,1850 referred o

ahove, give authorlty to the lesses to pool the soveage sovered

by sald loese or any portion thereol With obher land in theip

ricinity into wnits, nok exegeding forly svres each. Therealier,

on December 27, 1950, Humble and Sum enbeved inte @ poolling agree
ment creating g pocled unit kmews as Scwih Carlton Unit Ne. 1,
covering the S.E. 1/2 of B.¥. 1/%, section 15, Township 3 Northn,
Renge o Eash: m on or ghout *-E:E%a* 10th day of oy, 1051, they

ing agreement woich creased & pooled

unit known as South ﬁ’émi-lﬁ_mn Unit Moo © and covered the NI, 1/
of BW. 1/% of seetion 15, Towmship 3, Benge 2 Tass,
The BIil them allepes thet Hurble is the lesgee of the lang

mwmma &ll those londs exbraced in the losmse to Sur, Imvolved

sral .

in the Ynsitent case; and is slgo the lessee of The oll and min

in the bed of the Alabame RBiver, snd thet Nuble baos bosn drililng .

gunding lends and

and developing the oll In spid sdizcent and sum

hae brought in a mmber of produsing oll wells:; and zliso hee brouwrhe

in g weil on the South Caveltom Thit  No. 1, beimr locebed on 4he

lands of complainants in Baldwin County, in the instant




ig.

dusing in peving ouenkitiesm.

Bt @%&fzﬁ &Ml ot %ﬁ% wells are pov

The i1 Duriher glleges that Mumble

-gﬁm&.&wm* on se0e Stuth Ceriton Unit Jo. § and on other pooled
i driliing
ould be

- and that M this ts dome withe

nd . deval a.aé»- ol the Ignds of @%’éﬁ%ﬁaﬁiﬁ%‘g&&g thalr Iands w

completely surromded by wells on sdjecent lend, draiming thelr

land and withoubt soy bonellt or protection to complainmnia. The

£33 further slleges that Sun bos wheolly fadled, a@gmﬁmﬁ and refused

wieinands deseribed In said lease,

of o

o dedil and develop %‘;Ew Tands

‘end your complainants have repestedly called wpon sald respondent

St drill wpon and develop gadd lands, and porticvisyly bo delll an

affset well o sald produeing well In Carlion Unmit Fe. 1, but all

of sald regueste have Deen dented or refused by s0id respondent Sun”.
Sooplsinants gl hove ﬁ%‘%ﬁ%ﬁkﬂ@& of Som B0 ooy whether or not 10 had
ey pizn foy the drilling snd dev m&w@m of seid lands and have been
advised by Sun thet they have no such @i@@g thet Sen has nob taken
any sheps Indicating & purpoge | \:b proceed with gald deliling and
development. That “the combinwed Srillimg snd developmend of sald

sunding lends, s herelnsbove shoun, and without

adlacent and pury

went of complginante” land, will leave your

mrent develor

et Wit m* the Penefit of woyalties from production £
thelr lends.”
The law ig that without an empress stipulation the duty is

implied that the lesser in such g conbraed, If he wishes o declare
& Torplfeituwe, should give pmoblce Lo the lesses of an Inbtention o

e hoe comply with the covenanbs expressed op

forfelt i for a Jallu
impilied, If any. and egll upon hi o fres @@@?W ~ 2 Burmers 941 and

Has, %@ﬁﬁiﬁm 460, page 168; URIitles Productlon Corp. v, Eiddle.

Ir

of g 3Pferent and contradictory nELTErC. - Tpmanenl Sumbare &
G Begliy fo., 5 SJL {’*‘@f& ? 103%, 50 B.LE, 890,

4 S

i
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A o i dfior %, tho
in guestlon,
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Lange with

y 2 e : ST E R . S, . i, e G g
motice. e think the BILL doow not show a salfic
with the requlirements of the leoage as to pald notice.
T N, N S TRR Y YU e T o Lo st A Sl 0 :
We whini: thali conglivslion glone reguires g roevergs. of the doorse
i3 .3

whlch overruled the demrrer o the 5111 of complelint, and that with-

Sprepsed

Eos

Sw = IO DT o O RO, %%
T ovagsrd to whether Som hes conpliisd wiih

he development

Apothor conbentlion made by Sun i Theb 12 20 bad falled o per-

-

fallurs wos walved on

fore 1t exproeged or Inmpllied covenands,

o

Linet theories, both of which are seporately elfechive to theb

erd. Thob mesns g o one theory, thelt wder ithe terme of the leass

.

when the lessses Dlrst peid §200.00 an Seplewber ¥, 18582, It had one

a,

Fear Trom that tdme in which Lo perform such duby an the law, a8 well
ae the eonitrach, reguired of 1t wnder sadd lesge. And when Sepbeuber

Pl Sun, whe then olfered

S, 1943

hoopsy & 1ike sum, commlminasks, I they hed wished o seel o forfelture

Pred and no steps hind been

of the lease by reason of & breach of Iz lmplied ow grpressad sovenants,

shoeld not hare sceopbed payment of The SP00.00 on seid date, bub should

have glven notlce op veguived by the lesms. That situation exlehed
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gy fhe anndvergary of Uhe lzege
and seeeptance of salid sum of

i

Ty bewsn of the ITasse ewoendsd by

88 the lessed bo porfomm the doty wwisr the lease for ancther year, and

s w

v pround Tor forfeitore bmown bo the complalmsmbs

vy have swlinted by re

we perfernence of Lts duly.

P Pty - A I % e N . T T .
Bos, s Ble. 22y Biyde v, Beii. 1

i

o ﬁw‘éﬁ’ #ﬁmd-%&“»» &@? = E ?"? fi e ﬁfﬁ,ﬁ; ﬁ{ifﬁi““

sener Toal, Iron gmd

).

iwed In Biglr v, Clear

:;%—? ggﬁw -}:«u -Fi«w &3&*

el w8 mWe

wr.»- “wtn-‘“

g e i . A
»opet spgiicable. Thel ls, “that

i
21
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£
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hove here,

i g 1 Ero . A i ST N e : S0 opin G e B S B -
delared ragtel preoivies he legsor Trom Jorfeliting

o dew

e recelved

The slrestances

for o delgy In

e it A% deYmamte  wyral L oo B T 8 e oAb apo ek s n e, deam Dol
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g A
GRD. & pay-

3 o Bne am s

W R i
i Lhelie

Thet elircunstante, as he

iy e

. P | B Y et R o}
which had exlsbed wp bo Thed

TP thore way o any, o by eupeess berme fn bl
a0 43, ke St = i

T b O a4 : S o 8 g . wr FTrgme anon oo
of the lessse oy gaoiler nowhich to perform lbe Juby

i By
Le Tkl

twslive monthe aliter Sepbember €.

Fe
¥

e BITE wer Tiled. S0 that abt the time the ikl wan
Bon 'mﬁs not in sweh defevit under the Serms of the conbtwand av W Justify

5 forfeliore theresl and that without regard wnether 4% bad failed up

& g@ % mw te comply with the same.




other theory is that the partles nay by express stipulation waive

& 11 past defsults of mxpressed or Impliled dubies whether they show
am&“%mﬁam&m oy grovnd for forfelture, 17 there iz o diflference 1B

Lorme. - Hesterson v, fmes 17 o, , 255 BUH.

%%’ s howe stsowre el ousplsinguis, sach separadtely,

declaped the origingl lease in full foree and elfect

o

NERPL B S i wn Mo iy o T S s G
sud then and thers syoressly “srantied), demiseld}, lesse{d} znd leb

i}

unbo Sun, Lts sucostiors o and sestens, the lands deseribded ln sald lease,

8

upen &il ! .z:w m‘wzs mmd conditions set ouwt In seid legee 8 hevreby amend-

A ; 4.

wd,  Apart { ,Wm ather 't gonkreet had the .ﬁm@&% of
pybenfed the duiy of the

is without Jdoubt that an

shandonyent or fopfeliture cannot be predicated in g pending suil om @
Potivrs of the lesses to comply with his obligsbions wnile the sult Is
pending. -~ 3 Humers M“‘% s fes, section 476, p. 171, note 3.

W w@é{ not meite g ehady of the law relsabing to the lnpliled duty of
e 1@@%&% in wueh @ lesse to develop the production of o1l 4n ihe land
and the m&‘%’%& to whish g ss&:’iii ure o ooeply with thet duty wmay Justily
& Torlelituwre or be an a&mﬁ&mmm since the oxpress stipulstlions of
the I %ﬁw as am mﬁ-@; Setober 30, 1850, znd the paynent of the anraal
renbal -mﬁmm the effeet of sueh fallure to comply. wilesh had thereto.
Tore @ﬁmww A %@&:ﬁ”‘w of Gefauls appliles Lo covensnbs il re
mrz:;mw a8 w@h a6 those expressed. So that the lesses was nod in dew

Pault in regpect o any such covenand %%lﬁ?f‘i snis Biil wae Tled July 2,1951.

i

We nexd not a:z*::a %o ana aiyse the ﬁi%ﬁ.&“iﬂﬁﬁ@% between an abapdonment and

¢

Am*‘i‘&fﬂmm, For present purposes ther bolh contalin, 28 an element, 3 de-

f&&m in the peeicrmance of & duby ariging wnder the combraeb.

DS

- Wi oo o e @y Sy ; : "
mers 011 end Gag, sectlon 60, pp. 168, 16%: Ioss 011 Povslity Co. v,

oF

k

add

Texas Co., 150 Okla. 359, 137 Tae. 24 934: 3 Summers 041 and

Appellant alse ingists on his ground of demurrer that the BILIZ

griagh

doen wot oller So 4o egulty. Bub sueh an offer L8 nob necessney

e g e, g oo o Ty i ’ W i o 4
priess the B1il shows sowme duty on the part of cowplalinents a8 @

sondition o the graudting of relief, - Dav
0 S, 402, 125 Bo. G40 Sime

% ;& %1““\' ma @W% ﬁﬂmﬁwﬁ & g‘@@ﬁ&ﬁa ..
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Lo 7.

ks we have sald, there 1s no prayer as to Humble. 3But bedng =

 gobenant with complainantes, Fumble is a proper party o emable It

 subject of the litigation. {See, Wood v. Hood,

to enforce suchk rights as it may desire to do inm respect to the

13% &la. 557, 562,

2f.33~3@w~3ﬁ$§ 4 decree in eguity mey be ageinst any one or more

- gdefendanis. - Egu

- relief sought by complaing

ity Rule 67. Humble has seen £it to resist the

nte. That reliel primarily iz to cancel

the lease 3n its entirety, including Huble's interegt. To that

- extent Humble is & necessary party. Since we think the Blil is
- subleet to Sun's demurrer, It is alsc sublect to Humble's demurrer.

- Bo that, the decree is rveversed on the assignments of Sun and Humble,

. separately.

Reversed and remandad.

.-'ﬁlﬁ”ﬁh@’Jﬂﬂﬁi@@ﬁ“@@ﬁ@ﬁ@;




THE STATE OF ALABAMA . JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

—F

*—Div., No._ 521

Sun 0il Company et al, . , Appellants
vs.
Charles Otis Oswell et al. e , Appellees

From._. Baldwin

oo WAL — : : -Cireuit Court.
in Equity

" The State of Alabama, )

¢
City and County of Montgomery,] _

Witness, J. Render Thomas, Clerk of the Supreme

Court of Alabama, this the“__.;.ﬂ_-‘—_,?z.@f_l______.day of

e dBOVETY 195}/.___“)
’fp F__; /

J’L"im&&// o/ Lt eAA Al

Clerkofthe Supreme Court ;:f_;llaba;n“;:m




THE SUPREME COURT OF ALABAMA

October _'_I‘ei_‘m, 19-53%-53 s

..... o, Dw No 527

—-Sun_ O:Ll(‘om;my eb. a,l,, e

Appellants
vs.
______ Cha,r}eg Otls--Oswell- et—al—. -
Appellee 8
From. . Baldwin Cleenlt Court.

in Equity

COPY OF OPINION

BREWN FAINTING 8O, MONTOOMERY 1838)
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Hartford Accident armm,.indemnity Cempany | ._l

HARTFORD, CONNECTICUT

5

POWER OF ATTORNEY

Know all men by these Presents, That the HarTrorp Accipent AND
INDEMNITY CoMpany, a corporation duly organized under the laws of the State of Connecticut, and having its principal
office in the City of Hartford, County oi:/Hartford, State of C‘onrzecticut, does hereby make, constitute and appoint

Moy ansy,

» .
its true and lawfy] Attorney(s)—in—fact, with full power and authority to each of said attorneys-in—fac'ﬁ;

to 5ign, execute ang acknowledge any ard 211 ‘bonds and undertakings - in penalties-:
not exceeding the Sum of TWO BUNDRED AND'FIFTY*THOUSAND DOLLARS ($250,000.00} each,
on behalf of ‘the Cdmpany:ih-iﬁs’buSiﬂésé”of guaranteeing the'fidelitY-ofvpersons
holding Places of Dublic or Private trust; guaranteeing the Performance of contracks
other than insuwrance pclicies; guarénteeing The Performance of insurance-contracts
where surety bonds are accepted by states-or‘municipalitiesy.and €xecuting or guar-~.
anteeing bonds ang undertakings required or permitted in all actions or Proceedings.

or by law alloweq,

and undertakings and other wrtings obligatory in the nature th were signed by an Executive Officer of the HorRTFORD
CCIDENT AND INpEMNITY CoMpPaNy and sealed and attesteq by one other of such officers, and hereby ratifies and
confirms all thar its said Attorney(s)~in-fact may do in pursuance hereof. :

This power of attorney is granted under and by authority of the following By-Law adopted by the Stockholders
of the HarTrorp ACCIDENT AND INDEMNITY Company at a meeting duly called and held on the 10th day of February, 1043,

. - ARTICLE Iv
Section 8, The President or any Vice-President, acting with any Secretary or Assisr;ant Sec_reta.ry, shall have Power and authority to
appoint, for Purposes onjy of executing and attesting bonds ang undertakings and other writings obligatory in the nature thereof, gne or more
esiclent Vice-Presidents, Resident Assistant Secretaries and Attorneys-in-fact and at any rime to Temove any such Resident Vice-Presxdunt,

and to bind the Hartrorp ACCIDENT anp IxpeMNITY Company thereby as fully and to the same extent as if such bonds
i ereof

SecTioN 11, Attorneys-in-face shall have power and authority, subject to the terms and limitations of the power of attorney issued to
them, to execute and deliver on hehalf of the Company and to attach the sea] o i
and other writings obligatory in the nature thereof, and any such instrument executed by

Ompany as if signed by ar Executive Officer and

HARTFORD }CCIDENT AND INDEMNITY COMPANY

LALAA

A.;ttest ;L

e S
STATE oF ConnEecTICUT, ]
S5
Couxry or Hartrorp, f
On this e . day of AL A-DU195% | before me personally came
: N AT T AT QThirmame - :
YW sala LR o » to me known, who being by me duly sworn, did depose

and say: that-he resides in the County of rd, State of Connecticut; that he is.the Vice-President of the HagrTrorp -
ACCIDENT AND INDENMNITY COMPANY, the corporation deseribed in and which executed the aboye mnstrument: that he
knows the seal of saidfcorporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed by order of the Board of Directors of said corporation and that he signed his name thereto by Jike order,

.................................. R.. S A %@‘,@ Joo...
Notary Public

CERTIFICATE
STATE oF CoxNrcTicUT, )

b ss.
Counry oF Hartrorp, |

I, the undersigned, Assistant Secretary of the Hartrorp ACCIDENT anp INDEMNITY CoMpany, 2 Connecticut
Corporation, DO HEREBY CERTIFY that the foregoing and attached POWER OF ATTORNEY remains in ful]
force and has not been revoked; and furthermore, that Article IV, Sections § and 11, of the By-Laws of the Company,
set forth in the Power of Attorney, is now in force. e’/? A7

AR s e,

'Given u:ﬁdér my hand and the seq] of the company, at the City of Hartford, on.. % “Zﬂéf//

e

Form S-3321 Printed in U, 5, 4, b dssistant Secretary



Div. No.__ CERTIFICATE OF APPEAL. (Equity Cases.)

No. 2671

| CHARLES OTIS OSWELL ET AL
E Complainant.

S vs.

SUN OIL C0., a corp. and

HOMPLE OIL & REFINERY COWPANY
Respondent.

© T, Alige Je Duck 77 Register of the Circuit Court In Equity,

;:Béhﬁnn _County, Alabama, hersby certify that in the cause of
' Charles Otis Oswell et al. : Complainaﬁt

V3.

,‘Sun"“--f}il_Cc., a corp. and Humble 0il & Refinery Company Respondent,

which was tried and determined in this Court on the 25ta day of

_fdﬁne 19,52, in which there was a decree in favor of the

Plaintiff

On the 7% day of July 19_§_@; the Defendants

took an appeal to the

 ;&xwamaeourt ' of Alabama, to be holden of and for said State.

I further cerufy that_ Defendants

:f?ff led securlby for cost of apbeal to the_ SupTeme C . Cdurt;“
;on T,he 0th gay or_ duly S 19_?3, and that Hartford fccident and

'fin@mnnty(hmpaqy

w_ are sureties on the appeal bond.

- I further Certify that notice of said appeal was on the 9ta
| _:day‘ of__ July , 1952 served on. Folberg, Thlly & Aldridge
as attorney of record for said appelliee.
Witness my hand and the seal of this Court, this the day

of S .19

Register of the Circuii Court In Equity of

e e L T s BRI i i v hlsbana. 0

“m(Box 691-1Y  CODE 1910, TIT, 7, SEC. T67 10257 MARGHALL A BOUGE-BIEMINGHAM

g



COPY

McCORVEY, TURNER, ROGERS, JOHNSTONE & ADAMS
ATTORNEYS AT LAW
MNINTH FLOOR, MERCHANTS NATIONAL BANK BUILDING

GESSNER ¥, MCCORVEY P. ©. BOX 1070

BEN D, TURNER MOBILE &. ALABAMA
©. M. A. ROGERS
€. A. L. JOHNSTONE, Jr.

b T T Yl ol
R. F. ADAMS Tovember 10 Sl L Q;: 1.

JAMES L. MAY, JR.
CHAUNCEY MOORE
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LAW OFFICES

HOLBERG, TULLY AND ALDRIDGE
SUITE 631-636 - FIRST NATIONAL BANK BLDG,
P. 0. 30X 47

MOBILE 1. ALABAMA

RALPH G. HOLBERG, JR.
ALIERT J. TULLY
HENRI M, ALDRIDGE

JACK W, SPRINKLE

Oct.
31,
1951

Mrs. Alice J. Duck
Register in Chancery
Baldwin County Cour House
Bay Minette, Alabams

Re: Oswell vs. Sun 0il Company, et al. Equl vy No. 2,677.
Dear Mrs. Duck:
Znclosed herewlith we are handing to you interrogatories

propounded by the complsai nants to the Respondent Humbile
0il and Refining Company. A copy of these interrogatories

has already been furnished to Honoreble Gessner T. leCorvey,
.of counsel for this respondent, and you will notice that
~the scllicilors-for the respondents have accepted service of

these interrogatories.

We shall be glad i1f you will cause these interrogatories to
be filed in the above entitled proceedings.

With kindest personal regards, we remain

Very sincerely yours,

HOLBERG, TULLY & ALDRIDCE

Albert J. Tullw

AJT:1p

encl: 1

¢c: Hon. Gessner T. McCorvey

TF

{
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MECORVEY, TURNER,ROGERS,JOHNSTONE & ADAMS
ATTORNEYS AT LAW

NINTH FLOOR,MERCHANTS NATIONAL BANK BUILZING
P.O.BOX 1070

GESSNER T,MGCORVEY

BEN D.TURNER MOBILE & ALABAMA

&.M.A.ROGERS . N . o
C.ALJOHNSTONET IR, ) 11 v

R.F.ADAMS “U'é:L"S v 3*- G—J 1 /bl‘

JAMES L.MAY,JR.
CHAUNCEY MOORC

Irs. &Alice J¢. Duck, Reglster,
Circuit Court of Baldwin County,
Bay liinette, Alavaua.

Tear Nrs. Duck:

Enclosed herew th we hand'jéu Gemurrer of Sun 01l

wi th

{ompany to the complaint filed against it and the Fumble 01l &
j@f* ning Company by Charles Otis Oswell, et al., being Case No.

2,677 on vour Egulty Docket. Kindly file this pvomoulv and ad~
vlse us in the self-addressed, stamped envelope nerewlith enclosed,
she filingz date.

We are sending a c¢opy of this demurrer o Messrs. Eolberg,

Tully and Aldridge, the solicitors Tor the complainants.

i

With kindest regards and thanking you for your many
ourtesies, we are,

McCORVEY ,qufﬁ ROGEDS, JOENSTONE & ADANS,
. ;% ’//m/ﬂ TN e
B -}T i d s'\)'-v-""\-""_:—ﬂ-‘ e

T Gegsner LvlicCorveyrie

FIM-S.

Znel.
Copies to
Yr. Martin A. Row, First Assistant,
Sun 0il Ccmpany,
Tellas, Texas.
¥r. J. B. Blac kbu-“,
‘utomhej at uaV
Ray Minette, Alabama.

drid

o]

€y

}_J

Messrs. Holberg, Tully and A
Mobile, Alabama

Attention: Mr, Albert J. Tully.

—

+




ettt

COPY

McCORVEY, TURNER, ROGERS, JOHNSTONE & ADAaMS
ATTORNEYS AT LAW
NINTH FLOOR, MERCHANTS NATIONAL BANK BUILDING
P. O. BOX 1070
MOEILE G. ALABAMA

SESSNER T. MCCORVEY
BEN D. TURNER

<. M. A. ROGERS

C. A. L, JOHNSTONE, JR.
R. F. ADAMS

JAMES L. MAY, Jn,
CHAUNCEY MOORE

November 12z, 1951

% T 52 i9 -
ok L?DE?@ Jo Tully

ﬁ“uOT ey at Law
National Pank Building
e, £labams

I ax herewith enclosing copy of demurrer of The
Humble 011 & Refining Compans the amended bill of.
complaint in the Oswell case,

Sincerely yours,
{Gessner T, McCorvey)

o S
cer  Mrs, ﬁjlcg Duck ?@b* ter
Cireuit Court of Baldwin County
Bay Minette, Alsbama

-3
r
L
»
=8

¥r. J. Z. Blackburn
ey

Company



LAW OFFICES

HOLBERG, TULLY AND ALDRIDGE

SUITE 631-636 - FIRST NATIONAL BANK BLOG,
P. Q. BOX 47
MOBILE 1, ALABAMA

RALPH G. HOLBERG, JR,
CUTRLBERT AU TULLY
HENRI M. ALDRIDGE

JACK W. SPRINKLE

Get.
23,
1851

Mrs. Alice J. Duck
Register in Chancery
Baldwin County Court Eouse
Bay linette, Alabamsa

Re: Oswells vs. Sun 0il Company and Humble 0il and Refining
Company. '

~Dear Mrs. Iuck:

Enclosed herewith we are handing you interrogatories Pro-
pounded by the complainants to the Respondent Sun 0il
Company in the above entitled cause. You will note that
Messrs. McCorvey, Turner, #“ogers, Johnstone and Adams,
solicitors for the respondents, have accepted service and
acknowledged receipt of a copy of these interrogatories.

We shall be most grateful if you will attend to the filing
of these interrogatories in this cause.

%With kindest versonal regards, I remain

Very sincerely yours, |

HOLBERG, TULLY & ALDRIDGE

h
\\f‘

\E\&\\} :

tlbert J.

o
Tully
\\

AdT:1p

encl:



MECORVEY, TURNER ROGERS,JOHNSTONE & ADAMS
ATTORNEYS AT LAW
NINTH FLOOR,MERCHANTS NATIONAL BANK BUILDING

P.O.BOX 1070
dugust 28th,

GESSNER T MSCORVEY
MOBILE &, ALABAMA

BEN D.TURNER
C.M.A.ROGERS
C.ALJOHNSTONE JR,
R.F.ADAMS

1951,

JAMES L.MAY,JR,
CHAUNGCEY MOORE

Mrs. &lice J. Duck, Register,
Circult Court of Baldwin County,
' Bay lMinette, Alabama.
Dear lrs. Duck:-

- BNICLOsed herewith- I hand you demurrer of Humble 0il &
Refining Company to the complainﬁ-filed against it and the Sun 0il
Company by Charles Otis Oswell, et al., being Case No. 2677 on your
Equity Docket. |

Kindly file this demurrer promptly, and advise us
in the self-addressed, stamped envelope herewith enclosed, the filing
date.

Let us add that we are forwarding a copy of this
demurrer to Messrs. Holberg, Tully & Aldridge, the Solicitors for
the Complainants.

With kindest regards and assuring you of our appreciztion
I am,

of your meny courtesies,

Sincerely yours,

GTH-3.
Copies to_
Humble 01l & fefining Co.,
P. 0. Box 2180,
Houston 1, Texas.
¥r. J. B. Blackburn,
Attorney at Law,
Bay lMinette, Als.
Messrs. Holberg, Tully & Aldridge,
Attentlon Mr. Albert J. Tully,
lobhile, Alabams. _

)

'

(Gessner T. McCorvey).




LAW OFFICES

HOLEERG, TULLY AND ALDRIDGE
SUITE 631.638 - FIRST NATIONAL BANK BLDG.
P. O, BOX 47
MOBILE 1. ALABAMA

RALPH G. HOLBERG, JR.
ALBERT J, TULLY

. HENRI M, ALDRIDGE

JACK W. SPRINKLE

_ HOLBERG, TULLY & ALDRIDGE

Qct.
22,
1951

Mrs. Alice J. Duck
Register in Chancery

....Baldwin County Court House - . =~
Bay Minetite, Alabams o

RE: Oswell, et al vs. Sun 0il Compary and Humble Oil and
Refining Co. Equity No. 2,5677.

Dear Mrs. Duck:

We are enclosing to you herewith the original of our amend-
ment to the bill of complaint in the above entitled cause.

e are handing to Hon. Gessner T. MeCorvey, solicitor for
both respondents, a copy of this letter together with two
copies of this pleading, with all exhibits attached.

We shall be glad 1T you will cause this pleading to he filed
in the above entitled cause.

With kindest personal regards, I remain

Very sincerely vours,

AN

aAlbert J. Tul

AJT:1p

cc; Hon. Gessner T. McCorvey.




CHARLZS 0TIS OSWELL AND I _ L
WILLIAN HANILTON OSWELL, ; 1¥ TEE CIRCUIT COURT oOF
cho.z.alra-ws, 2 BALDWTIN COUNTY, ALABA:J&.,
¥
~VS.- i IN EQUITY.
SUX OIL COMPANY, a corporation, i )
and HUNWBLE 0IL & REFINING COMPAY Ny, i NO. 2,677,
& corporstion, g
Respondents i

Comes Eumble 01l & Relining Company, a corporatlo“, one

of the Respondents in this cause, and 1ts motion for leave To amend

L 3 : -

1t to The bill of complaint ag

(a
Fh
=
J..«J
o}
o
O
>

the demurrer heretofor
amended, having been granted by the Court, does now amend the

ore filed by it to the 211l of complaint as amended,
Oy adding under Paragraph "IV ground Number 36, as follows:

"36. Because in the bIll of complaint as amended the
complainants do not offer *o co equityh.

This Resrondent further amends Paragraphs Numbers
1T, III, IV, v, VI, VII and VIII, respect ively, by substituting

the figure "36" ror the Tigure %357, wherever the same appears in

each of sgaid Paragravhs Numbers II, 117, IV, Vy VI, VII and v I,

(:2 ;ZS ;ESJanb&,€-~Aﬁx)

{J. B. Blackburn)

iSTONE & ADAN

B:y" - %w

—{J&ssner . WeCorvey o




LAW OFFICES

HOLBERG, TULLY AND ALDRIDGE

SUITE 631-636 + FIRST NATIONAL BANK BLDG.
P. O, 80X 47
MOBILE 1. ALABAMA

RALPH &. HOLRERG, JR.
ALBERT J, TULLY
HENRL M. ALDRIDGE

JACK W. SPRINKLE

.Dec.

lith
1951

oo Mrs,. Alice J. Duck

Baldwin County Courthouse
Bay Minette, Alabsma

RE: Oswell, et al vs Sun 0il Company & Humble 0il & Refining
Company.

Dear Mrs. Duck:
Enclosed herewith I am handing you the originals of

motions agalinst each of the Respondents in the above
entitled cause to require them to answer interroga-

~tories. A copy of each motion, together with a copy

of this letter is being handed tc counsel for each
of sald Respondents.

With kindest regards, I remain

Very sincerely yours,

HOLBERG, TULLY & ALDRIDGE

C. C. MNcCorvey, Turnsr, Rogers, Johnstone & Adams
Attorneys at Law
Merchants National Bank Bldg.
¥oblle, Alzbams




CHARLES 0OTIS CSWELL, ET AL,
Complainants,

VS.

SUN 0IL COMPANY a2 Corpora-

tion, ET AL,

— pesoondents._“_m_w

DECREE AUTHORIZT
ZAThis cause coming on
mitted dn respondents’ motion 40
demurrers to complainents? amend
eration of which, it is, therefp
bj the Court that the said respo
gfantedtieave to amend thevr sai
ORD&R&D ADJUDGED AND

I December, 1951

IN THE CIRCUIT COURT oF
BALDWIN COUNTY, ALABAMA

[

)
)
)
)
)
)
J
; N EQUITY, NO. 26877

)

NG AMENDMENT OF DENMURRER

to be heard on this date ig sub-

r leave to amend their respective

ed Bill or Complalnt, upon consid-

re,*ORDERED, ADJUDGED AND DECRE ED
ndents and each of them are hereby
d demurrer.

DECR ZD on this the 20th day orf




DECREE AUTHORIZING AMERDAENT
OF DEMURRER.
CHARLES OTIS OSWELL, ET AL,
| Complainantg, -
Vs, ' . 3
SUN OIL COMPANY, a Corporation,
BT AL, A |

Respondents.

"IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
TN BQUITY. -  NO. 2677

u-w"ﬁ |




4l December~2C, 1951 on the motion of the Respondents, Sun 0il Compans

CEARLES OTIS OSWELL, ET AL,

Complainants,
VS. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
SUN OIL COMPANY, a Corpora~

tion, BT AL, IN EQUITY. NO., 2677

it St Sy o o S My o S M e Y

Respondents.

- DECREE EXTENDING TIME FOR RESPONDENTS TC
ANSWER INTERROGATORIES.

" This cause was submitted by consent of the parties on

a Corporation, and on the motion of Humble 0il and Refining Com-

pany, a Corporation, to be zllowed additional time to answer the

- interrogatories propoundeds to the said respondents by the complain-

ants in this éause, upon consideratisn of 21l of which, the Court
is of the opiﬁion that the seid motinons of each of the said re-
spondents should be granted; WHEREUPON, it is, therefore, ORDZRED,
ADJUDGED-ANDWEECREED"bYWthe-Gourt as follows:i - -

1. The respondent, Sun 0il Company, a Corporation,
shall be and it is hereby allowed until thirty days after the
pleadings in this cause are setitled z2nd this cause is at issue as
to the said réspondent to answer the interrogatories propounded
to the said respondent by the complainants in this cause.

2. The respondent, Humble Oil and Refining Company, a
Corporation, shall be and it is heredy allowed until thirty days
after the pleadings in this cause ars settled and this cause is at

issue a5 to the sald respondent to answer the interrogatories pro-

pounaec to the sszid resnondent bv ths comolalnanus in this cause.
ORDERED, 4DJUDGED AND DECREED on this the 1%““- day o

Qk%fjﬁl% , 1952.

%;& gWﬁMzJM@ A

dJudge.

=5




CHARLES OTIS OSWELL AND

WILLIAM HAMILTON OSWELL, IN THE GIRCUIT COURT OF

Complainants, BALDWIN COUNTY, ALABAMA,
-VSe= IN BEQUITY.
SUN OIL COMPANY, & corporation, NCO. 2,677.

and HUMBLE OIL & REPFINING COMPANWY,
a corporation,

R BT e Yl bl WSS Pl pal JEsA BOE it

Respondents,

Now comes Sun 0il Company, a corporasion, one of the.respond-
ents in this cause, and moves the Court for leave to amend the demurrer
heretofore filed by 1t to the bill of complaint as amended, by adding
under Paragraph "I" ground No. 35 as follows:

"35. Because in the bill of complaint as amended the

complainants do not offer to do equity®,

This 5335322522: further moves the Court for leave to amend
paragraphs nuwbers II, III, IV, V, VI, VII and VIII, respectively,
by substituting the figure "35" for the figure "3l " wherever the same
appears in each of said paragraphs numbers II, III, IV, V, VI, VII

and VIII, respectively..

Respectfully submitted,

U T3 TS bbb
/y {J. B. Blackburn)
McCORVEY, TURNER, ROGERS , JOENSTONE & ADAMS,

By S%Eﬂ/v/vf).

(Géssner T. MeCorveyr —
Attorneys for Sun 01l Companye
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CHARLES OTIS OSWELL AND
WILLIAM HAMITITON OSWELL,

Complainants,

IN TEE CIRCUIT COURT OF
BATLDWIN COUNTY, ALABANA,

“VS.= TN EQUITY.

SUN OIL COMPANY, a corpora-
tion and HUMELE OIL & REFINING
COMPANY, & corporation,

NO. 2,677.

Fend Paned oty Damng e MU PO JETn S P bt I patTf

Respondents.

Now comes Humble 01l & Refining Company, a corporation, one of
the respondents in this cause and demurs to the bill of complaint as
amended, and as grounds for demurrer gssigns separately each of the
following:

I.

1. There is no eguity in the bill.

2. Said bill of complaint does not allege a ground for
equitable relief.

3. The bill of complainit as amended fails to contaln any aver-
ment to the effect that lessors had notified lessee in writing of the
facts relied upon &s constitutiﬁg.aﬁwéiiéééé.éréaéh of any obliga-
tion arising under the lease and that lessee falled for sixty days
after the receipt of such notice to commernce compliance with any
obligations imposed upon lessee by the leezse.

L. Por aught that sppears from the bill of complaint as amended,
six or more partlies have become entitled to royslty under the said
lease, and the bill of complaint as amended fails to aver that lessee
has been furnished with a recordable instrument executed by all such
parties, designeting an agent to receive payment for gll.

5. The allegations of the bill of complaint as amended fail
to show any basis for abandonment of the lease, as contended for by .
the complainants.

6. The allegations of the bill of complaint as amended show
that there has been no abandomment of the lease by respondents.

7. The allegations of the bill of complaint as amended wholly
fail to allege any basis for a forfeiture of The lease.

8. The allegations of the bill of complaint as smended show
that there has been no ferfeiture of the lease by respondents.

9. The allegations of the bill of complaint as amended afflrma-




2.
tively show that the leass is not capsble of belng abandoned during the
primary term of ten years.

1C. The allegations of the bill of complaint as amended show
affirmatively that the lease is not subject to forfelture on any of
the grounds set up in the amended d1ll of complaint.

11. The bill of complaint as amended affirmatively shows that
the instruments, copies of which are atitached as Exhibit "D, Exhibit
tEt and Exhibit "R, pespectively, to the amended bill of complaint are
préperly executed and are not void or invalid or of no effect, as averred
by complainants.

12. DBecause paragraph No. § of the lease in question expressly pro-
vides that the breach by lessee of any obligation arising thereunder
shall not work a forfeiture or termination of the lease, nor cause a
termination or reversion of the estate thereby created, nor be grounds
for cancelletion of the said lease either in whole or in part.

13. The said bill of complaint as amended falls to aver that any
well or wells producing oil or gas in paying quantities has been brought
in on adjacent lands not more than 150 feet from and draining the leased
premises.

1. For aught that appears from the bill of complaint as amended
the lessee has nobt failed to drill such offset well or wells as a
reasonably prudent operator would drill under the same circumsiances
g8 involved in this case, or under similar circumstances.

15. Because the bill of complaini as amended fails to aver any
facts showing that since September 9th, 1950, and prior to the filing of
the bill of complaint in this cause, respondents were under an obliga-
tion or duty to pay or tender, or should have paid or tendered, to
complainants any rentals or royalties in order to keep the sald lease
in full force and effect.

16. Because it effirmatively appears from the bill of complaint
as amended that complainsnts cannot raise the guestion of ultra vires
upon which the complainants seek to rely in the bill of complalnt as
arended.

17. The said bill of complaint does not allege any conitractual
obligations, express or implied, of Humble O0il & Refining Company which

have been viclated by this respondent in any respect.



18. The said bill of complaint does nob allege in what manner the
respondent Sun Oil Company, has violated 1ts obligations under the
aforesald lease and the amendments thereto.

19. The bill of complaint does not allege with any degree cof
certainty the duties reguired of the respondent, Sun 0il Company, in
drilling or operating uander said lease and, therefore, the allegations
that the Sun 01l Company has failed to meet ite duties and obligations
In said lease i1s merely a conclusion of the pleader and unsupported by
any alleged facts.

20. The allegations of the bill of complaint show that there is
now located on the area covered by the lease a well, drilled and oper-
ated by the respondents, under the terms and provisions of said lsase,
as amended, and sald allegations further show that said well is now

ayvin

3

preducing oil in quantities, and because of those allegations,

g
cﬂ'

the statement that the respondent, Sun 0il Company, has wholly failed,
neglected and refused to drill and develop the lands described in said
lease, 1s contrary to the alleged facts and is merely a conclusion of
the pleader.

2i, It does not appear from the allegations of the bill of com-~
plaint whether the complainants own 211 of the rights,titles and inter-
ests of the lessors in or under the oil, gas and mineral 1ea§e which
complainants seek in this suit to cancel. TFor the lack of such allega-
tions it does not appear that 2ll of the Necessary parties have been
brought into the proceedings, either as complainants or respondents.

22. For aught that appears from the allegations of the complaint,
all necessary parties to this action have not been made parties com-
plainant or respondent.

23. It is not alleged that any of the acts done or permitied
as alleged in paragraph III of the bill are contrary to the provisicns
of the said lesase or the amendments thereto.

2li. The allegabion appearing in Paragraph III of the bill of come
plaint that if developments upon adjacent and surrounding lands are
continued "without the coneurrent drilling end development of the
lands of your complainants, the lands of your complainants will be

completely surrounded by wells on adjacent lands, draining the lands

of your complainants and without any benefilt or protection to your



.
complainants™ are merely conclusions of fthe pleader and unsupporfed by
any alleged facts.

25. The allegations appearing in Paragraph IV of the bill of com-

-

hat "the continued drilling and development of said adjacent

ot

plaint
and surrounding lands, as hereinashove shown, and without the concurrent
development of complainants'! lands, will leave your complainants without
the benefit of royalties frém production from their lands, andlwithoub
any protection against the draining away of the o0il which lies'in and
ander the lands of your complalnants® are merely conclusions of the
pleader and are unsupported by any aileged facts.

26. There are no fzets alleged in the bill of complaint which,
under the law and facts, would require the drilling of the offset well,
to which plaintiffs refer as not having been dfilled.

27. The statement appearing in the bill of complaint in which the
alleged failure of respondents to &rill an offset well to the well now
located on property described in the lease, producing oil, in effect,
calls upon the respondents to drill an offset well in order to offset
oll now being produced on plaintiffs’ lands by the respondents.

28. For aught appearing from éhe allegations of paragraph IV,
the statement to the effect that the respondent, Sun 0il Company, "has
wholly failed, neglected and refused to drill and develop the lands of
your complainants described in said lease attached hereto as Bxhibit A"
is a mere conclusion of the pleader and is not supported by the allega-
tions of the bill of complaint in that the ill of complaint does
affirmatively allege that there is already one producing oil well,
drilled by the respondents, on thgfgfoperty described in said lease,
and under the terms and provisions of said lease as amended, and thers
is no allegation in the blll of complaint as to wherein the respondent
has violated any specific and pointed out provision contained in sald
lease, as amended.

29. The bill of complainant is defective in that that part of
paragraph IV alleging that "the continued drilling and development of
said adjacent and surroundihg lands as hereinsbove shown, and without
the concurrent development of complainants® lands, will leave your com-
plainants without The benefit of royalties from production from ftheir

lands, and without any protectlion against the draining away of the oil



=y
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which es In and under the lands of your complainants™, is byt the
statement of g conclusion of the Pleader, ang is based on the premigze
that wells drillegq °n adjacent and surrounding lands will be Producing
wells, and on The premise that each and all such wells will drain oil
from under the lands deseribeg in the lsase, ang i§ further defective
in that it does not take into aceount the fact that, for aught appear-
ing, complainants themszslves benefit from such producing wells ag might
be brought in on adjacent and surrounding lands through the pooled
units to whiech referencs ig made in the bill of complaint,

30. For that the allegation that the failure of the respondent,
Sun 0il Company, o drill ang develop said lands and %o drill an off~set
well to the producing well now located on saig lands constitutes waste
&s defined under the laws of Alabama, is but the statement orf a cone-
clusion of the pPleader,

31. For that it affirmatively &ppears from the allegations of
the complaint that the only reason complainants would not have an ade~
quate remedy at law 4g because their only damages are Speculative damages,

which damages are not admitted.

32. The relier sought in the bi1z Of complaint ig wholly incon-

to the No. 9 Paragraph of saig lease, saig lease by reference being
made a part of the bill of complaint, in that said Paragraph § in saig
lease Specifically provides that "the breach by lessee of any obliga-
tion arising hereunder shall not ﬁork a2 forfeiture or termination or
this lease, nor cause a termination on Téversion of the estate hereby
create&, nor be grounds for canceliation hereor in whole or in bart.”

33. The allegation appearing in Paragraph VI of the bill of com-
Plaint to the effect that complainants have no adeQuate remedy at law
and have no other Temedy available to them except through the Processes
of this Court, are made iIn total disregard of the allegatibns of thé
bill of complaint when taken in connection with the exhibits thereto
and are false in tha* the remedy sought is eXpressly excluded by the
very terms of the lesase which is sought to be cancelled,

3liL. The prayer for relief in itg entirety is wholly at variance
with ang contrary to the pProvisions and terms of the leage which has

been made a part of the complaint,



35. Because the bill of complaint as amended seeks no relief

against this respondent, Humble 0il & Refining Company.
II.

Now comes the respondent, Fumble 0il & Refining Company, and demurs
to the allegations of Paragraph II of said amended bill of complaint,
and assigns as separate and several grounds therefor eazch of the grounds
of demurrer from 1 to 35, both inclusive, hersinabove separately and
severally assigned te the amended bill of complaint as a whole, just
as 1f each of said grounds of demurrer were specifically re-written
hers.

ITI.

Now comes the respondent, Humble 0il % Refining Gompany, and demurs
o the allegations of Paragraph III of said amended bill of complaint,
and assigns as separate and several grounds therefor each of the grounds
of demurrer from 1 to 35,both inclusive, hersinabove separavely and several-
ly assigned to the amended bill of complaint as a whole, just as if each
of said grounds of demurrer were specifically re-written here.

iV.

Now comes the respondent, Humble 01l & Refining Company, and demurs
to the allegations of Paragraph IV of said amended bill of complaint, ang
assigns as separate and several grounds therefor sach of the grounds of
demurrer from 1 to 35, both inclusive, hereinszbove separately and several-
ly assigned to the amended bill of complaint zs a whole, just as if each
of sald grounds of demurrer were specifically re-written here.

V.

Now comes the respondent, Humble 0il & fefining Company, and demurs
to the allegations of Paragraph V of szid amended bill of complaint, and
assigns as separate and several grounds therefor sach of the grounds of
demurrer from 1 to 35. both inclusive, hereinabove separately and several-
1y assigned to the amended bill of complaint as a whole, just as if each
of said grounds of demurrer were specifically re-written here.

VI.

Now comes the respondent, Humble 0il & Refining Company, and demurs
to the allegations of Paragraph VI of said amended bill of complaint,
and assigns as separate and several grounds therefor each of the grounds

of demurrer from 1 to 35, both inclusive, hereinabove separately and

severally assigned to the amended bill of complaint as a whole, Just




7.
2s if each of said grounds of demurrer were specifically re-written
here.

vii.

Now comes the respondent, Humble 0il & Refining Company, and
demurs to the allegaticns of Paragraph VII of sa2id amended blill of
complaint, and assigns as separate and several grounds therefor each
of the grounds of demurrer from 1 to 35, both inclusive, hereinabove
separately and severally assigned to the amended bill of complaint as
a wnole, just as if each of said grounds of demurrer were specifically
re~-written here.

VIIZI.

Now comes the respondent, Humble 0il & Hefining Company, and
demurs to the allegations of Paragraph VIII of sald amended b»ill of
complalint, and assigns as separate and several grounds therefor each
of the grounds of demurrer from 1 to 35, both inclusive, hereinabove /.
separately and severally assigned %o the amended bill of complaint as
a whole, just as 1f each of szid grounds of demurrer were specifiecally

re-written here.

. T3 TS hm e bnrom

V (J. B. Blackburn)

MeCORVEY, TURNER, ROGERS , JOHNSTONE & ADANS,

By E%;may/qu DT

{Gessner T. McCo"vey)Q
Attorneys for Humble 0il & Refining Company.




CHARLES OTIS OSWELL AND
WILLIAM HAMILTON OSWELL,

Complainants, IN THE CIRGUIT COURT OF

~-VS= BALDWIN COUNTY, ALABAMA
SUN OIL COMPANY, a corporaw
tion and HUMBLE OIL & RE-
FINING COMPANY, a corpora-
tion,

IN EQUITY

NO. 2,677

Respondents,

VVVVV\-—'WVVV\“JMJWUV

Now comes Humble 0il & Refi ing Company, a Corporation,
oneé of the respondents in this cause and demurs %o the bill of
complaint filed against it and the other respondent herein and as
grounds for demurrer assigns separately each of the fellowing:

1. There is no equity in the bill,

2o Said bill of complaint does not allege a ground for
equitable relief,

3+ The allegations of the bill do not show that the
complainants, or either of them, at the iime of the filing of the
bill of complainﬁ, owned such an interest in the sub ject matter
of the bill as to entitle them, or either of them, to maintain thié
action.

4o Said bill of complaint is defective in that it is ale
leged in Paragraph II therein that certain amendments to the oil,
gas and mineral lease were executed by complainants to the Sun 0il
Company, but the terms of said amendments are not set out with such
certainty as will inform either the court or the respondent, Sun
Oil Company, as to the terms of said amendments.

5 Said bill of complaint is derfective in that i+ is
alleged in Paragraph II therein that a certain amendment to the
aforesaid lease was executed oy Humble 0il & Refining Company, but
the terms of szid amendment are not set out with such certainty as
will inform the court as to the terms of szid zmendments,

6o The said bill of complaint does not allege any con-
tractual obligations of Sun 0il Company .which have been vioclated

by this respondent in any respect.




7. The szid 2ill of complaint does not allege in what
manner the respondent, Sun Cil Company, has violated 1ts obligations
under the aforesaid lease and the amendments thereto.

8., The bill of complaint does not allege with any degree
of certainty the duties required of the respondent, Sun Cil Company,
in drilling or operating under said lease and, therefore, the alle-
gations that the Sun 0il Company has failed to meet its duties and
obligations in said lease is merely a conclusion of the pleader and
unsupported by any alleged facts,

9, The allegations of the bill of complaint show that there
is now located on the area covered by the lease a well, drilled and
operated by the respondents, under the terms and provisions of said
lease, as amended, and said allegations further show that said well
is now producing oil in paying gquantities, and because of those
allegations, the statement that the respondent, Sun Oil Company,
has wholly failed, neglected and refused to drill and develop the
lzands described in said lease, is contrary to the alleged facts and
is merely a conclusiocn of the pleadefo

10, It does not appear from the allegations of the bill of
complaint whether the complainants own any of the rights, titles
or interests of the lessors in or under the oil, gas and mineral
lease which complainants\seek nerein to cancel; for the lack of
such allegations it does not appear that complainants are entitled
to bring this suit.

11, It does not appear from the allegations of the bill of
complaint whether the ceomplainants own all of the rights,; titles and
interests of the lessors in or under the oil, gas and mineral lease
wnich complainants seek in this suilt to cancel, For the lack of
such allegations it does not appear that all of the necessary
parties have been brought inte the proceedings, either as com-

plainants or respondeéents.

ot
jo g
L(]

12, For aught that appears from the allegations of
complaint, all necessary parties to this action have not been made

parties complainant or respondent.



13, For aught that appears from the allegations of the com-
plaint, the complainants did not own any of the 0il, gas and minersl
rights in and under the lands described in the lease referred to in
the bill of complaint.

14e It is not alleged that any of the acts done or per-
mitted in paragraph III of the bill are contrary to the provisions
of the said lease or the amendments thereto,

15. The allegation appearing in Paragraph IIL of +he oill
of complaint that if developments upon adjacent and surrounding lands
are contvinued "without the concurrent drilling_and development of =he
lands of vyour complainants, the lands of your complainants will be
completely surrounded by wells on adjacent lands, draining the lands
of your complainants and without any benefit or protection to your
complainants’ are merely conclusions of the pleader and unsupported by
any alleged facts.

16. The allegations sppearing in Paragraph IV of the bill
of Complaint that "the continued drilling andg development of said
adjacent and surrounding lands, as hereinabove shown,; and without
the concurrent development of complainants® lands, will leave vour
complainants without <he benefit of royalties from production from
their lands, and without any protection agasinst the draining away
of the oil which lies in and under the lands of your cemplainants™®
are merely conclusions of the pleader and are unsupported by any
alleged facts,

17. There are no fzets alleged in the bill of complaint
which, under the law and facts, would recuire the drilling of the
offset well, to which complainants refer as not having been drilled.

18. The statement appearing in the bill of complaint in
which the failure of resrondents to drill an offset well to the
well now located on property described in the Lease, producing
0il, in effect, calls upon the respondents to drill an offset well
in order to offset oil now deing produced on complainants’ lands by
the respondents. |

19. For aught appearing from the allegations of Paragraph

ct
o5
4]

IV, the statement :o affect that the respondent, Sun 0il Com-

.
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pany, "has wholly failed, neglected and refused to drill and dee

elop the lands of your complainants described in said lease at-

<

tached hereto as Zxhibit A", is a mere conclusion of the pleader
and 1s not supported by the allegations of the bill of complaint
in that the bill of ccmplaint does affirmatively allege that there
is already one producing oil well, drilled by the respondents, on
the property described in said lease, and under the terms angd
provisions of szid lease as amended, and there is no allegation

in the bill of complaiat as to wherein the respondent has violated
any specific and point2d out provision contained in said lease, as
amended,

20. The bill of complaint is defective in that that part of

},_.J

oy

the continued drilling and development of

B

bt
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ot

ite alleging t

[
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said adjacent andg surrounding lands as hereinabove shown, and with~
out the concurrent development of complainants? lands, will leave

our complainants without the benefit of ro alvies from production
¥ 3! ¥ I

e

rom their lands, and withous any protection against the draining
away of the oil which lies in and under the lands of your com-

b v

e statement of gz conciusion of the

e

plainants™, in that it is but =
pleader, and is based on the premise that wells drilled on adjacent

and surrounding lands will Oe producing wells, and on the premise
that each and 21l such wells will drain oil from under the lands
described in the lease, and is further cdefective in that it does

not take into account the faet that, for aught appearing, complain-
ants themselves benefit from such producing wells as might be brought
in on adjaceat and surrounding lands through the pooled units to
which reference is made in the bill of complaint.,

2l. For that the allegation that the failure of the respon-
dent, Sun 0il Company, to drill ang develop said lands and to drill an off-
sel well to the producing well now located on said lands éohstitutes
waste as defined under the laws of Alabama, is but the statement of 2z
conclusion of the rleader,

22, For that it affirmatively appears from the allegations
of the complaint that the only reason complainants would not have an

adeguate remedy at law is because their only damages are speculative dam-

ages, which damages are not admitted,



22 The relief sought in the bill of complaint is wholly
inconsistent with the facts alleged therein and contrary and con-
tradictory to the No. 9 paragraph of saild lezse, said lease by
reference being made a part of the bill of complaint, in that said
paragraph 9 in said lease specifically provides "that the breach by
lessee of zny obligation arising hereunder shall not work a for-
feiture or termination of this lease, nor cause a termination or
reversion of the estate hereby created, nor be grounds for cancella-
tion hereof in whole or in part.”

2L, The allezation appearing in paragraph VI of the bill

of complaint to the effzct that complainants have no adequate remedy

o

o

t law and have no other remedy available to them except through

the processes of this Court, are made in total disregard of the
allegations of the bill of complaint when taken in connection with
the exhibits thereto and are false in that the remedy sought is
expressly excluded by the very terms of the lease which is sought to
ve cancelled.

25, The prayer for relief in its entirety is wholly at

N

he provisions and terms of tThe lease

ct

variance with and contrary to

which has been made z part of the complaint,

Q/’ , Y )é . :(/%O E‘/&_‘%

MeCORVEY, TURNER%AROGERS, JOHNSTONE & ADAMS

(Gessmer T Tcbor w::_y}—s.\‘;’fu_«;

Attorneys for Humble Oi1l & Re-
fining Company



CHARLES OTIS OSWELL AND

WILLIAM EAMILTON OSWELL, IN THE CIRCUIT COURT OF

Complainants, SALDWIN COUNTY, ALABAMA,
-'V'S .-
IN EQUITY.
SUN 0IL COMPANY, a corporation,and
HOMBLE OIL & REFINING COMPANY, a W0, 2,677«

corporation,

e e e e T e e Y

Respondents.

Now comes Sun 0il Company, a corporation, one of the respoﬁd-
ents in this cause, and moves the Court to extend the time for this
respondent to answeriﬁhe_voluminous interrogatories propounded to it
by the compleinants until thirty days after the demurrer to the bill
of complaint is finally disposed of.

And in support of this motion, this respondent, Sun Oil Com-
peny, respectfully shows unto the Court that a general demurrer for
want of equity has been filed to the bill of complasint as amended, ard
until complainants have a good bill of complaint, it would work a great
herdship and a great injustice on this respondent to be put to the
expense of preparing answers to the voluminous Interrogatories pro-
pounded to it.

This respondent further shows unto the Court that 1t is attach~
ing hereto, as Exhibit "A" and expressly making the same 2 Qarﬁ_hereof,
an affidavit of A. S. Rhea, Chief Petroleum Engineer, éggfgggg;in—
tendent of Production of the Sun 0il Compsny, which affidavit sets

out in some debtail a statement of the tremendous burden which will

be placed upon this respondent, and the tremendous expense that will

be incurred, to answer the veluminous Interrogatorlies propounded to
it by the complainants.
Respectfully submitted,
), TS TSl

/ (7. B. Blackburn)
v

HcCORVEY ,TURNER , ROGERS , JOENSTONE & ADAMNS,

BY ' / 1’3 . ‘ A

(Gessner T. McCorvé&y)
Attorneys for Sun Cil Company.




EXEIBIT "A".

CHARLES OTIS OSWELL and ]
WILLIAM HAMILTON OSWELL, ]
] IN THE CIRCUIT COURT
Complainants g
VS % OF
SUN OIL COMPANY, a I BALDWIN COUNTY, ALABAMA
corporation, and HUMBIE OIL |
& REFINING COMPANY, a g IN EQUIIY No. 2,677
corporation, g
Respondents I

AFFIDAVIT

- My name is 4. S. Rhea. I am employed by Sun 0il
Company in its Southwest Division Office at Dallas, Texas,
as Chief Petroleum Engineer and issistant Superintendent of
Production. In such capacity I am familiar in general with
the records, production persomnel and drilling operations of
Sun 0il Company.

I have read and examined the Interrogatories pro-
pounded to Sun 01l Company by complainants in the above
styled case. Shortly after service of these Interrogabories
we pul several men on the Jjob of finding, assembling and,

where necessary, making photostatic copies of the material

called for. This has involved and will continue to involve

the expenditure of considerable sums of money in salaries,
transportation, and similar expenses. It has now become
apparent that if we are required to answer each and every one
of these interrogatories, it will not be physically possible
To give full and correct answers within the allotted period
of thirty (30) days after service.

Sun 0il Company has thousands of employees located in

offices scattered over the United States and Canada. Of these

there may be fifty or there may be hundreds who could recall
statements or correspondence dealing with some phase of the
questions propounded in the Interrogatories. We have already
discovered several instances where employees who had some
connection with the Oswell lease in Alabama have been trans-

ferred to other areas or have left the employ of the Company.




Some of the correspondence, opinions, naps and other

documentary material recuested may be Jound in a number

o

of cur varicus offices. Until an exhaustive search is
1¢ files and records in such offices thé guastions
relating to such material cannot be fully and correctly
answered.

Un the basis of a study of the material alrea Vi
collected and on the basis of the foregoing analysis of
job remeining to be done it is apparent that we will nead

an extension of time if we are required %o answer in dezail

rogatories,

CRIEED and sworn to before m

O
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SUD

November, 1931,

/7 T
Sk Ludd

Notary Public in and for Ddllas County,




CEALRLES OTTS OSWELL AND
WILLIAM HAMILTON OSWELL
I ’ IN TEE GIRCUIT COURT OF

ComplainantS, SALDWIN COUNTY, ALABM:’IA.

"VSa-

S, .
3UN OIL COMPANY, a corporation, and IN BQUITY
HUVBELE OIL & REFINING CONPANY, a2
corporation,

Noe 2,577

"l k], s Bt B W S M ndnd Bt Rt Yk ety

Respondents.

Now comes Humble Oil & Hefining Company, a corporation,
one of the respondents Iin this cause, and moves the Court to extend
the time for this respondent feo answer the veluminous interroga- |
tories propounded %o it by the complainants until thirty days after
the demurrer to the bill of complaint is finally dispeosed of.

And in support of this motion, this respondent, Humble
0il & Refining Compeny, respectfully shows unto the Court that a
general demurrer for want of equity has been filed To the bill of
complaint as amended, and unill complainanis have & geod bill of
complaint, it would work a grealt hardshiy and a2 great injustice on
this. respondent to be put to the expense of preparing answers 0
the voluminous interrogatories propounded to it.

This respondent further shows unitc the Court that it is
atbaching heretc, as Exhibit "A" and expressly making the same 2
part herecf, an affidavit of Douglas E. Bell, Head Production
Geologist of the Humble 0il & Refining Company, which affidavit
sets out in some detall a statement of the tremendous burden which
will be placed upon this respondent, and the tremendous expense that
will be incurred, to answer the voluminous interrogatories propounded
to it by the complainants,

Respectfully submitted,

Q, JARYRY >SS

(J. B. Blackburn)

McCORVEY , TURNER, ROGERS , JOENSTONE & ADAMS,

T{Fesstey ﬁ“”ﬁhﬂv*veﬁj"

Attorneys for Humble Oil & Refining Company.
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CHARLES OTIS OSWELL AND

LLIAM HAMITTON OSWELL, IN THE CIRCUIT COURT OF

Complainant :
o 5 BALDWIN COUNTY, ATABAMNA,
VS IN EQUITY.
SUN OIL COMPANY, =z corporation, :
and HUMBLE OIL & REFINING COMPANY, NO. 2,677,

e corporation,

PR Il Irted i Bt v Palrd PG T et P

Respondents.

Now comes Humble 01l & Refining Compgny, a corporation, one of
the respondents'in'this cause, and moves the Court for lsave to amend
the demurrer-heretofore filed by it to the bill of ccmpiaint as
amended, by adding under Paragraph "IW grouﬁd No. 36 as follows:

35, Because in the bill of complaint as.amendedrthe com=

plainants do not offer to do equity®. -

This EQEEEﬁEEﬁgé further moves the Court for leave to.amend
paragrephs numbers II, III, IV, V, VI, VII and VIII, respectively, by
substituting the figure "36" for the figﬁre "35“,wherevé§_the same
appears. in each of said paragraphs numbers II, III, IV, V, VI, VII

and VIII, respectively.

Respectfully submitted

£;7 )TS ;ﬁjii>*xazéuJJm~\/

C;/ (Js B Blackburn}

NeCORVEY, TURNER, ROGERS , JOENSTONE & ADAMS,

By }kaﬂfv”’* O e

Gessner T. McCorvef)
Attorneys for ﬁuhbﬁe 01l & Refining Company.




CHARLES OTIS OSWELL and-
WILLIAM HAMILTON OSWELL,

Complainants,

vs. IN THE CIRCUIT COURT OF

SUN OIL COMPANY, a Cor-
poration, and HUMBLE OIL
& REFINING COMPANY, a
Corporation,

)

)

)

) SALDWIN COUNTY, ALABAMA
) IN EQUITY. NO. 2677
) |

)

Respondents.

DECREE SUSTAINING DEMURRERS TO ORIGINAL BILL OF COMPLAINT
This cause coming on to be heard on this date is sub-
mitted by consent.of the parties on the demurrer of the respondent,

Sun 0il Company, a Corporation, to the complainants® original Bill

of Complaint and on the demurrer of the respondent, Humble 0Oil & Ré=-

fining Company, a Corporation, to the coﬁplainants’ original Bill

of Complaint, upon consideration of which-it is, therefore, Ordered

Adjudged and Decreed by the Court as follows:

~ 1. The demurrer of the respondent, Sun Oil Company, -a-
Cofporation, to the complainants? original Bill of Complaint in
| this cause shall be and it is hefeby sustained:a; _

2. The demurref of the respoﬁdent;fﬁumble 0il & Refin-
ing Company, a Corporation; to the complainantsfuorigiﬁal Bill ofﬁl
Complaint in this cause shall be and it'ié héreby sustaineds

3. The complainants are allowed twenty (20) daye® in
which to amend their said Bill of Complaint,ii%fthey shall desire
so to do. N T ” . ‘, 

ORDERED, ADJUDGED AND DECREED on this the Lth dé& of
| October, 1951. |




~ DECREE SUSTAINING DEMURRERS 70
ORTGINAL BILL OF COMPI
xILLIAM

' CHARLES 0718 OSWELL and
HAMILTON OSWELL, =
i Complalnants

Vs,'

SUN -OIL COMPANY a Corporatlon,
and ‘HUMBLE OTIL & REFINING COM»=
PANY a Corporatlon " :

.Respondents. ”

. y / : . . .
IN THL CIRCUIT COURT OF L

- BALDWIN COUNTY ALABAMA H
o EQUlTY . NO 2677 _




- REFINING COMPANY, 2 corporstion

CHARIES 0TTS OSWELL and
WILLIANM HAMILTON OSWELT,

IN THE cImcyury COURT

CF

Complainants

vs. .
IN BQUITY
SUN OIL COMPANY, = corpora-

{
]
I BALDWIN county, ALABAMA
J
tion, and HUMBLE orT. AND i

NO. 2,677
§

Respondents,

ZINEERROGATORIES PROPOUNDED 7o THE RESPONDENT JUMBLE OIL AND
_mﬁEFINING COMPANY, 4 CORPOEATION, BY "Hw COMPLATRANTS.

Come now the Complainants in the shove entitled cauge and

tion ang drilling Operations rfor 0il, gas or other mineralg in
Or about the Iangs referred to in this suity (ga) Is That ares
&eénerally known ang referred to ag the South Cariton Flelde

(k) Describe oy tract or Parcel, or by exterion boundary, all

-0l .the ares which you claim to have wnder lease ip the South

Carlton Fielq, giving the name of the Lessor as tq each such
tract,

2. State all actions taken ang things done by you, prior
To the Tiling of this suit, to discover the eXistence of oil,
€as or other minerals underp the landg within the South Carlten
Fielg including, particularly, the langs vhich apre the subject

of thig suit, hereinafter referred to ag the QOswell lands; showing

3. “As to the lands referred to in Interrogatory No. 2, state
all actiong taken zng things done by you, Prior to the filing of
this suit, and the date when taken or done, to develop gaig lands
Tor the Preduction or ¢ll, gas on other minerals,

Lo As to tne lands referreq s, in Interrogatory No. 2,
state what geologic or geophysicsal tests werpe made of saig lands,
theldates when mede, by whom made, and the information obtained

from such



tests, attaching to this answerp the original or = correct copy

0 all maps, records or other documents showlng the information
obtained by such tests, and stating as to each such mep, record
or other document the date when the same was received or obtained
by yoﬁ. (a) As to each map, record or other document referred
to by you in your answer o this Interrogatory No. b, state
whether the same was furnished or exhibiteqd by you to any agent,
servahé or employee of the Sun 0i1 Company in the same or similar
form, and in a different or chénged form as attached to this
answer, and the date when so furnished or exhibited, and the

name and job title of the peérson to whom so furnished op exhibited,
(b} 1If Yyou state as to any such map, record or other document,
that the same was furnished or exhibited to any agent, servant

or employee of the Sun 0il Company in a changed or different
form, state the nature of the change or difference and attach to
this answer the original or & correct copy of each such nap,

record or other document in the changed or different form in

which each such instrument was so furnished or exhibited. (¢)

State wke ther any agent, servant or employee of the Sun 0il
Company ever requested of you that you furnish or exhibit to him
or to said company any such map, record, or oither document, or
other information, obtained or resulting from any such geologlce

or geophysical tests of said lands. (d) State whether you ever

‘refused or failed folowing request to furnish or exhibit to any

agent, servant or employee of the Sun 0il Company any such map,
record or other document, or other information obtained or resulting
from any such geologic or geophysical tests.

5. As to the lands referred to in Interrogatory Wo. 2, state
what seismecgraphic tests Or surveys were made of saig lands, the
dates when made, by whom made and the information obtaineqd from
such tests or sSurveys, attaching to this snswer the original or a
correct copy of ail meps, records or other documents showing the
information obtained from such tests and surveys, and stating as
to each such map, record or other document the date when the same

was received or obtained by you.




{a)} As to each map, record or other document referred to oYy

you in your answer to this Interrogatory No. 5, state whether

the same was furnished or exhibitsd by you to any agent, servant,
or employee of the Sun Cil Company in the same or similar form
or in a different or changed form as attached to this answer,

the date when so furnished or exhibited, and the name and job

~ title of the person to whom so furnished or exhibited. (b} If

YOu state as to any map, record or other document that the

same was furnished or exhibited to any agent, servant or employee

of the Sun Cil Company in a changed or different form, state the
nature of the change or difference and attach to this eanswer the
original or a correct copy of each such mep, record or cther
document in the changed or different form in which each such
instrument wes so furnished or exhibited. (c)} State whether

eny agent, servant or employee of the Sun 0il Company ever requested

of you that you furnish or exhibit to him or to ssaid company any

w-such.map, record or other document, or other information, obtesined ...

or resulting from any such selsmographic tests or surveys of said

-lands. {d) State whether you ever refused or failed following

recuest to furnish or exhibit to any agent, servant or employee

of the Sun 0il Company any such map, record or other document, or
other information obtained or resulting from any such seismographic
tests or surveys.

6. Pricr to the filing of this suif, did your geologist or
geblogical depariment, or any other employee of your company, exXpress
or state to any other agent, servant or employee of your company any
opinion or information as to the probability or rossibility of the
existence of oil, gas or other minerals under the Oswell lands? {a)
If your answer to the foregoing interrogatory was in the affirmative;-
state by whom such expression-or statement was made and whether
such statement was verbal or written. (b) If your answer to
Interrogatory Wo. 6(a) was that such stetement was verbal, state
the date or dates when made, by whom made, to whom made, and the

substance of each such statement, and attach to this answer the




oeriginal or a correct copy of any maps, records or other documents
used or referred to in connection with each such statement, {e)
If your answer to Interrogatory No. 6(a) was that such statement
was written, attach to this answer the original or a correct copy
of each such statement and of ¢ach map, record or other document
used or referred to in connection with each such statement., (4) 7Tr
Jour answer to Interrogatory No. 6 was in the negative, state
whether any opinion or information was requested by any agent,
Servant or employee of Jour company of any geologist, geological
department op any other employee orf Jour company as to the
Probability or POssibility of the exXistence of ¢1il, gas or other
minerals under the Oswell lands.

7. Prior to the filing of this sult, did your geoclogist or
geological department, op any other employse of Jour company express
or state to any agent, servant or employee of the Sun 011 Company
any opinion or information as to the Probability or Possibility

of the existence of oil, gas or other minersls under the Oswell

' 1§nd3?””(a) If your amwer to the Toregoing interrogatory was e

in thé affirmative, state by whonm such expression Or statement was
made and whether such statement was verbal or written. (b) 71f
Jour answer to Interrogatory No. 7{a) was that such statement wag
verbal, state the date or dates when mgde, by whom made, to whom
imade and the substance of each such Statement, and attach o this
answer the original or a correct copy of any maps, records or
other documents used or referred to in connsction with each such
statement. (e¢) 7Ir your answer to Interrogatory ¥o. 7{a) was that
such statement was written, atbach o this answer the original

Or a correct Copy of each such statement and of each map, record

or other document used‘or referred to in tonnection with esch such
statement. (d) State whe ther any opinion or information was
requested by any agent, servant or employee of the Sﬁn 01l Company
of any geologist, geclogical department or any other employee of
Humble 011 ang Refining Company as to the probabiliﬁy Or possibility
of the existence of o0il, gas or other minersis under the Oswell

lands. (e) If your answer to Interrogatory xo. 7(d) was in the



affirmative, state the name and job title of each agent,
servant or employee of the Sun 0i1 Company by whom such re-
guest was made, the name anddjob title of each agent, servant

or employee of Humble 0il and Refining Company to whom such

request was addressed, when the request was made, whether it

was made verbally or in writing, and stating the substance of

.of each vedsl request and atteching the original or a correct

copy of each writ ten requess.

8. Prior to the filing of this suit, did your geologist
of.geological department, or any agent servant or other smployee
of your company express or state to the Complainants, or either
of them, any opinion or information a&s to the probabllity or
possibility of the existence of 0ill, gas or other minersals
under the Cswell lands? (a) 1If your answer to the foregoing

interrogatory was in the affirmative, state by whom such

expressicn or statement was made and whether such statement

_was verbal or written. (b) If your answer to Interrogatory

8(a) was tbat such statement was verbal, state the date or
dates when made, by whom made, to whom made, and the substance
of each such statement, and attach to this answer the original
or a correct copy of any maps, records or other documents used
or referred to in connection with such statement. (¢} Ir
your answer to Interrogatory No. 8(a) was that such statement
was writfen, attach to this answer the original or a correct
copy of each such statement and of each mag, record or document
used or referred to in connection with gach such s tatement.

9. Prior to the filing of this suit, éid your gedogist
or geological department, or any other employee of your company
express or state to any other agent, servant or employee of
Jour company any opinion or inforuation asg to che probability
or possiblity of the existence of 0il, gas or other minerals
under the lands within the South Carlton Field surrounding
and adjacent to the Oswell lands? G(a) If your answer to the
foregoing interrogatory was in the affirmetive, state by whom

such expression or statement was made and whether such state-

ment was verbal or written. (b) If your answer to Interrogatory




No. 9(2) was that such statement was verbal, state the date

or dates when made,-by whom made, to whonm made, snd the sub-
stance of each such statement, and attach to this answer the
original or a correct copy of any maps, records or‘other docu-~
ments used or referred to in connéétion with each such state-
ment. (c) If your answer to Interrogzatory No.G(a) was that

such statement was writiten, attazch to this answer the original

-.-or _a correct copy of each such statement and of each map, record

or other document used or referred to in commection wiﬁh eéch
such statement. (4} If your answer %o Interrogatory No. 9
was in the negative, state whether any opinion or information
ﬁas requested by any agent, servant or employee of your company
of any geologist, geological department or any other employee of
your company‘as to the probabllity or possitlity of the existence
of oil, gas or other minersls under tize Uswell lands.

10. Prior to the filing of this suit, did your geologist

or geologiceal department, or any other employee of your company

express or state to any agent, servant or employee of the Sun

0il Company any opinion or informetion as to the probability

or possibility of the existence of oil, gas or other minerals

under the lands within the South Carlton Field surrounding and

adjacent to the Oswell lands? (a) If your answer to the fore-

_going interrogatory was in the affirmative, state by whom such

- expression or statement was made and whether such s tatement was

verbal or written, (b} If your answer to Interrogatory No.

'10{a) was that such statement was verbal, state the date or dates

when made, by whom made, to whom made and the substance of each

such statement, and attach to this answer the eriginal or a

correct copy of any maps, records or other documents used or

referred to in connection with each such statement. (e¢) If

your answer to Infterrogatory No. 10{a} was that such statement
was written, attach to this answer the original or a correct copy
of each such statement and of each map, record or other document

used or referred to in connection with each such statement.




(d) State whether any opinion or information was requested

by any agent, servant or employee of the Sun 0il Company of

any geologisi, geological:department or any other employee

of Humble 0il amd Refining Company as to the probability or
possibility of oil, gas or other minerals under the Oswell
lands. (e} If your answer to Interrogatory No. 10{d} was

in the affirmative, state the neme and job title of each agent,
.ser€anﬁ or employee of the Sun 0il Company by whom such request
.Was made, the name and job title of each agent, servant or
:employee of Humble Qil and Refining Company to whom such reguest
was addressed, when the request was made, whether it was msade
verbally or in writing, and stating tae substance of each verbal
reqguest and attaching the original or a correct copy of each
written request.

1l. Prior to the filing of this suls, did your geologist

or geokgical department, or any other agent, servant or employee
of your company express or state to the Complainants, or elther
“of 'them, any opinion or information as to the probability or
possidlity of the edistence of oil, gas or other minerals under
‘the lands within the South'Carlton Field surrounding or adjacent
to the Oswell lands? (a) If your answer to the forégoing
interrogatory was in the affirmative, state by whom such ex~
Pression or stetement was made and whether such statement was
verbal or written. (b} If your answer to Interrogatory 11(a)

was that such ststement was verbal, state the date op dates when

mﬁde, by whom made, to whom madeand the substance of each such
statement, and attach to this answer the criginal or a correct
copy of any maps, records or cother documents used or referred to
in connection with each such statément, (¢) If your answer

to Interrogatory Fo. 11(2) was that such statement was written,
attach to this answer the original or a correct copy of each such
statement, and of each map, record or document used or referred
to in connection with each such statement.

12. As to each oil, gas or mineral well drilled on +he

Oswell lands, state the following:~(a) The date when drilling




operations were commenced; (b} The date when’drilling opera=-
tions were concluded; {(c¢) Attach the original or a correct

copy of all drillers logs; (&) Attach the original or a correct
copy of all Schliumberger logs; (9) ‘Att3ch the original or =a
correct copy of all paleontological reports; (f) Attach the
original or a correct copy of 2ll repcrts of cores and cuttings;

(g) The depth to which drilled; (k) The depth, thickness,

nature and location of all oil bearing strate; (i) The strata

frqm which oil 1s being produced; {j) The date when production
was obtained; (k) The date when oil, gas or other minerals

were discovered; (1) The production capacity; {(m) The conserva-
fion capacity; (n) Attach cofrect copilies of all oroduction
reports and records; (o) Attach correct copies of all potential
test forms; (p) Attach correct copies of all other records,
reports, maps, documents, data, memorends, and-writings, not
already stated, relating to the drilling of and production from

such well; (q) The pumping schedule of each well, and the

ﬁpumpgrmoﬁ_hpu:smper day gnd“days per week each well is pumped; .. .. .

{r}) The amount of each sum of money pald or tendered to Charles

Otis Oswell and Williem Hemilton Oswell, or either of them, or

to their credit or to the credit of either of them, as royalties

from the production of each such well, showing the dates when

armd the persons or firms to whom each such rayment or tender

was made; (s} The amount of each sum of money pald to or received
by you for the account of Charles Otis Oswell and William Hamilton
Oswell, or either of them, as their royalties from the production

of each such well, showing the dates whan paid to or received by

~you; (t) The smount of each sum of money paid to Sun Qil

Company for the account of Charles Ctis Oswell and William Heamilton

Oswell, or either of them, as their royalties fron tﬁe production
of’ each such well, showing the dates whern so paid by yeu; (u)

The amount of oil delivered at each such well or te the credit of
the Complairmts into the pipe line tolwhich each sud well may

be connected, showing the dates of each s uch delivery. {(v) Whether

each such well is producing oil, gas or other minerals in paying




quantities as thetiterm is comnonly used; (w) The amount of each
sum of money paid té or recelved by rou, or to your credit, for
your proportionate share o§-the coéts of drilling, completing and
operating each such well; (x) The person, firm or corporation
by whom such well was drilled; (y) The location of each such
well; (z) The Owner and the Operator of each well, and the
_:Owner ol the land upon which located; (za8) The market pricé
nrevalling for tbe South Carluo Field at each such well durihg
the period of operation of each such well,
13. . As to each 0ll, gas or mineral wsell drilled in the

South Carlton Pield on lands other than the Oswell lands, state
the following:-(2) The date when drilling operations were commenced;
(bv) The date when drilling operations were concluded; (e¢) Attach
the original or a correct copy of a1l drillers logs; (d) Attaeh
the original Or & correct copy of all Schlumberger logs; (e)
Attach the original or a correct copy of all paleontological
reports; (f} Attach the original or = correct copy of all recards
"”df“COPES“andvcuttings; (g} -The,depth,toswhich driiled; (h) The ..
depth, thickness, nature ang location of all oil bearing strata;
(i) The strata from which oil is being produced; {j)The date
when Droductlon was obtained; (k) The date when 0il, gas or

other mlnerals were dlscoversd; (1) lThe rroduction capacity;

(m) The conservation capacity; (n} Attach correct copies of 211
" production records angd reports; (o) Attaeh correct coples of all
._pbtential test forms; (p) Attach correet copies of alil other
records, reports, maps, documents, data, memorands and writings,
.not already stated, relating to the drilling of and broduction
from each such well; (g) The Pumping schedule of eszch well, and

- the number of hours per day and days per'week each well is pumped;
(r) Whether each such well 1s producing oil, Z&s or other minefals
in paying quantities gs thattern is commonly used; (s) The person,
firm or corporation by whom such well was drilled; (t) The loca-
tion of each such well; (u) The Owner ang Operator of each well,
and the Owner of the lang upon which located; (v) The market price

Prevailing for the South Carlton Fielgd at each such well during




the period of cperatiocn of each such well.

1L. Attach to this answer the original or a correct copy
of every other map, Gocument or record which you may have, not
already produced in answer to some other interrogatory, and which
was or could have been used by you in determining the nature,

location and type of all geological formations and strata 1n and

 arcund the South Carlton Field, and in determining the existence

or probably existed

or probeblg existence of o¢il, gas or other minerals in the South

Carlton Field, and the location or probablg location thereof; in

‘said field; and whether said oll, gas or other minerals existed

in peying gquantities, stating as to each
such map, document and recordrwhen and by whom made, snd the dzate
when known to or received by you. (2) As to each map, record
or other document referred to in your answer fto this interrogatory
state whether the same was furnished wrexhibited by you to any
agent, servant or employee of the Sun 0il Company in the same or

similar form, or in a different or changed form as z2iftached to

“bhis-answer; -the date -when so.furnished or .exhibited,wand the -

neme and job title of the person to whom so furnished or exhibited.
(b} If you state as to any such map, record or other document

that the same was Turnished or exhibited to any agent, servant

or employee of the Sun 0il Company in & changed or different

form, state the nature of the change or difference and attach to
this answer the original or a correct copy of each such map, record
or other document in the changed or different form in which each
such instrument was so furnished or exhibited. (c¢) State whether

any egent, servent or employee of the Sun 01l Company ever reguested

~of you that you furnish or exhibit to him or to sald company any

such map, record or other document, or other informetion. (&)

State whether you ever refused or failed following reguest to fur-

nish or exhibif{ to any agent, servant or employee of the Sun Cil

Company any such map, record or other document, or other infermation.
15. Have you entered intc any Joint Cperating Contract as that
term is commonly used, with Sun 0il Company, prior to the filing

of this suit, as toc any oll well or drilling operation on the




Oswell lands? (a) If your enswer to the foregoing interrogawry
ig in <he af@irmative, attach to this sanswer the originsl or a
correct copy of each such contract, with 2ll amendments thereto.
16. Have you prepared any mounds or locations for drilling
sites in the South Carlton Field? (a} If your answer to the
foregoing interrogatory is in the affirmative, state the loca-
tion of each mound and the date when prepared.
'””l?.""Héve”you“cohstrudEd'or%prepared~any-road-orwac¢§ss__~'“
route into or upon the Oswell lands? If your answer to the
foregoing interrogatory is in the affirmative, state the time

when so constructed or prepared and tiae location of any such

road or sccess route.

18. Prior to the filing of this suit, whet sieps were taken
or things done by you, if any, to drill an off-set well to that
well known and referred to as South Carlton Unit No. 19

19. Prior to the filing of this sulb, what steps were taken

- or things done by you, 1f any, to protect the Oswell lands against

tThe drainage of oil therefrom?

' EOLBERG, TULLY & ALDRIDGE
Solicitors for Complakents

AN ‘ \ AN
Tember Appearing \\

STATE OF ALABAMA) A
. COUNTY OF MOBILE) N

Before me, the undersigned authority in and for said state
and county, personally appeared ALBERT J. TULLY, krnown to me and
who, having been by me first duly sworn, deposes and says that he

is the attorney for the Complainants in the above entitled cause,

and that the answers to the foregoing interrogatories propounded

by the complainants to the ReSpondent Humble 01l &=and Refining Company,

a corporation, 1f truthfully answered, will be material .testimony
for the complainants in said cause.

WQ&¥¢A«

Subseribed and Sworn to hefore me \\

this the_z (¥ day of October, 1951.

s v e Oy

Notary Public, Nobile Cownﬂ Alabamal

!



do hereby accept service of, and acknowledged recelpnt .
of a copy of the foregoing intsrrogatories.
McCORVEY, TURNER ROGERS, JOHNSTONE & ADAMS

Solicitors for the Respondent Humbe 0il
~and Refining Company.

.




THE STATE OF ALABAMA ---JUDICIAL DEPARTMENT

THE SUPREME COURT OF ALABAMA

October Term, 19.. 52=F573

To the Register of the Circuit Court of . Baldwin

* ‘Whereas, the Record and Proceedings of the Cireuit _ Court

of said county, in a certain cause lately pending in said Court between

Sun Qil Company., et al.. , Appellant.__§
and
o . Charles Obis Oswell, et ala, » Appellee.S,

ﬁherein by said Court it was considered adversely to said appellant ... were brought before our

' Supreme Courtm by appeal' taken, pursuant to law, on behalf of said appellant....

Now it is hereby certlfled That it was thereupon considered, ordered, adjudged, and decreed by

our Supreme Court on the._ lQ:Gh day of _.d anuaz:y .......... ,19.53, that said._decree

of said .. Circuit . Court be reversed a.nd annulled and the cause remanded to said court

for further proceedmcfs therein; and that it was further con31dered ordered, adjudged, and decreed

' that the appenees___/f;ég( _Charles Otis Oswell and Will_iem Hemilton Oswell.

ey

- "

the costs accruing on said appeal in this Court and in the Court below, for which costs let execution

issue. -

Witness, J. Render Thomas, Clerk of the Supreme
Court of Alabama, at the Judicial Department

Building, this the___19th  day of January

[

e

PG i"ﬂv«-/g—../\}c//ﬁ 4_/,«’,;-,._,1

Cleck-of-the Supreme Court of Alabama. K
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THE SUPREME COURT OF ALABAMA

October Tei‘ih, 1952“53

| lDw , N 052l .‘

Sun 01l Company et als,

Appellant,S

VS,

Charles Otis Oswell et a8l.,
) : Appellee.s

F?'bm Baldw:lnc ir'cuit o
Prn-—Fguity

CERTIRICATE OR
REVERSAL

..... Court.

The State of Alabmﬂa,
‘- Filed

... County.

BROWN PRINTING G, MONTGOMERY 1950



'CHARLES OTIS OSWELL AND

WILLIAM HAMILTON OSWELL,

_ IN THZ CIRCUIT CCOURT OF
Complainants,
BALDWIN COUNTY, ALABANA,
-VS.-
IN EQUITY.
STUN QI COMPANY, & corpora-
tion and EUMBLE OIL &
REFINING COMPANY, a
corporation,

No. 2,677.

Respondents.

Bl s el Tt I Il P, B il Dol ed Bz RTE

Now comes Sun Oil Company, a corporation, one of the respondents
in this cause and demurs to the blll of complaint as amended, and as

grounds for demurrer assigns separately each of the following:

I.

1. There is no egquity in the bill.

2. Sald bill of complaint doss not allege a ground for
equitable relief. |

3. The bill of complaint as amended falls to contain any aver-
ment to the effect that lessors had notified lessee in writing of the
facts relied upon as constituting an alleged breach of ahy obliga~
tion arising under the lease and that lessee failed for sixvy days
after the receipt of such notice to commence compliance with any
obligations imposed upon lessee by the lsase.

h._ For'aught that appears from the Hi1ll of complain®t as amended,
gix or more parties have become entitled to royalty under the sald
lease, and the bill of complaint as amended falls to aver that lessee
has been furnished with a recordable instrument executed by all'such
parties, designating an agent to receive payment for all.

5. The allegetions of the bill of complaint. as amended fail
to show any basis for abandonment of The lease, as contended for
by the complainants. |

-6+ The allegations of the bill of complaint as amended show
that there has been no sbandonment of the lease by respondents.

7. The allegations of the bill of complaint as amended wholly
fail o allege any basis for a forfeiture of the lease.

8. The 2llegations of the bill of complaint as amended show
that there has been no forfelfure of the lease by respondents.

9. The allegations of the bill of complaint as amended affirma-
ti&ely show that the lease 1s not capablé of belng abandoned during the

primary term of ten years.




Ze

10. The allegations of the bill of complalnt as amended show

affirmatively that the lease is not subject to forfeiture on any of

éhe grounds seﬁ up in the amended bill of éomplaint.

11. The bill of complaint as amended affirmatively shows that
the instruments, copies of which are attached-as.Exhibit "D", Exhibit
"pY and Exhibit "F", respectively, to the amended bill of'édmplaint

are properly executed and are not vold or invalid or of no effect,as

‘averred by complalnants.

12. Because paragraph No. 9 of the lease in guestion expressly
provides that the breach by lessee of any obligation arising there-
under shall not work a forfeiture or termination of the lease, nor
cause & temination or reversion of the estate thereby created, nor
be grounds for cancellation of the said lease either in whole or in
part.

13. The said blll of complaint as amended faills to aver that
any well or wells producing oll or gas in paying quantities has been
brought in on adjacent lands not more then 150 feet from and draining
the leased premises,.

1. For aught that appears from the bill of complaint as
amended the lessee has not failed to drill stch offset well or wells .
as a reasonably prudent operator would drill under the same circum?
stances as involved in this case, or under similar circumstances.

15. Because the bill of complaint as amended fails %o aver

any facts showing that since Septexber 9th, 1950, and prior to the
filing of Tthe bill of complaint in this cause, respondents were under

an obligation or duty to pay or teader, or should have paid or

‘tendered, to complainants any rentals or royalties in order to keep

the s&id lease In full force and effect.
16. Because it affirmatively appears from the bill of com-
plaint as amended that complainants cannot ralse the question of

ultra vires upon which the complainants seek to rely in the bill of

complaint as amended.

17. The said blll of complaint does not allege any contractual
obligations, express or implied, of Sun Oii Company which have been
violated by this respondent in any respect. |

18. The said bill of complaint does rot allege in what manner
the respondent, Sun 0il Company, has violated its obligations under
the aforesid lease and the amendments thereto.

19. The blll of complaint ®©es not allege with any degree of




3.
certainty the duties required of the respondent, Sun 0il Company., in
drilling or operating under sald lease and, therefore, the allegations
that the Sun 0il Company has failed to meet 1ts duties and obligations
in said lease is merely a conclusion of the pleader and unsupported
by any alleged facts.

20. The allegations of the bill of complaint show that there is
now located on the area covered by the lease a well, drilled and
operated by the respondents, under the terms and provislons of sald
lease, as amended, and saild allegations further show that sald well
is now producing oil in paying quentities, and because of those alle-
gations, the statement that the respondent, Sun Oil Company, has
wholly failed, neglected and refused to drill and develop the lands
describéd in said lease, i1s contrary to the alleged facts and is
merely a conclusion of the pleader.

2l.. It does not appear from the sllegations of the bill of
complaint whether the complainants own all of the rights, titles and
interests of the lessors in or under the o0il, gas and mineral lease
which complainants seek in this suit to cancel. For the lack of such
allegations it does not appear that all of the necessary parties have
been brought intc the proceedings, either as complainants or respondents.

22. For aught that appears from the allegations of the complaini,
all necessary parties to.this action have not been made parties
complainant or respondent.

23. It is not alleged that any of the acts done or permitited in
paragraph IITI of the bill are contrary to the provisions of the said
lease or the amendments thereto.

2li. The allegation appearing in Paragraph III of the bill of
complaint that 1f developments upon adjacent and éuérounding lands

are continued "without the concurrent drilling and development of

the lands of yéur complainants, the lands of your complainants will

'be'completely surrounded by wells on adjacent lands, draining the

lands of vour complainants and without any benefit or protection to

your complainants® are merely conclusions of the pleader and unsup-

ported by any alléged facts.
25. The allegations appearing in Paragreph IV of the bill of
complain® that "the continued driliing and development of said

adjacent and surrounding lands, as hereinabove shown, and without




e
the concurrent development of complainants' lands, will leave your
complainants without the benefit of roy 'ies from production from
thelr lands, and without any protection against the Graining awey
of the oil wkhich lies in and under the lands of your complainanits"
are merely conclusions of the pleader and are unsupported by any
alleged factis.

26. There are no facts alleged in the bill of complaint which,
under the law and facts, would require the drilling of the offset
well, to which plaintiffs refer as not having been drilled.

27. The statement eppearing in the bill of complaint in which
the alleged failure of resoondepto %o cdrill an offset well to the well
now located on property described in the lease, producing oil, in
effect, calls upon the respondents to drill an offset well in order
bo offset oll now being produced on plaintiffs? lands by the respondents.

28. For aught appearing from the allegafions of paragraph IV,
the statement to the effect that the respondeny, Sun 0il Company,
"has wholly failed, neglected and refused to drill and develop the
lands of your complainaents described in s2id lease attached hereto
as Exhibit A", Is a mere conclusion of the pleader and is not sup-
ported by the allegations of the bill of ccmplaint in that the bill
of complaint does affirmatively allege that there is already one
producing oil well, drilled by the respondents, on the property de~

i

scribed In said leasse, and under the terms ang rrovisions of said
lease as amended, and There i1s no allegation in the bill of complaintg
as to wherein the respondent has violated any specific and pointed out
provision contained in said lease, as amended.

29. The bill of complalnt is defective in that that part of para-
graph.zv alleging that "the continued drilling and development of saig
adjacent and surrounding lands zs hereinabove shown, and without the
concurrent development of complainants?! lands, will leave your com-
pl alnants without the benefit of royal;les from production from their
iands, and without any protection against the draining away of the oil
which lies in and under the lands of your complainants®,
is but the statement of a'conclusion of the pleader, and is based on
the premise that wells drilled on adjacent and surrocunding lands will

be producing wells, and on the premise that ecach and a1l such wells

will drain oil from under the lands described in the lease, and is
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further defective in that it Goes not take into acecount the fact that,
for aucght appearing, complainants themselves benefit from such produc-
ing wells as might be brought in on adjacent and surrounding lands
through the pooled units %o which reference is made in the bill of
complaint.

30. For that the allegation that the failure of the respondent,
gyn 0il Company, to drill and develop said lands and to drill an off-~
set well to the producing well now located on sald lands constitutes
weste as defined under the iaws of Alsbama, iLs but the statement of
e conclusion of the pleader.

31. PFor that 1t affirmetively appears Irom the allegations of
the complaint that the only reason complainants would not have an
adequate remedy at law 15 pecause their only damages are speculative
damages, which damages are not admitted.

32. The rellef sought in the bill of complaint 1s wholly incon-
sistent with the facts alleged therein and contrary and contradictory
to the No. § paragraph of said lease, said lease by reference being
made & part of the bill of complaint, in that said paragraph ¢ In
said lease specifically provides Mihat the breach by lessee of any
obligation arising hereunder shall not work a forfeiture or termina~
tion of this lease, nor cause a termination or reversion of the
estate hereby created, nor be grounds Ior cancellation hereof 1in
ﬁhole or in part.”

33. The aliegation appearing in paragfaph VI of the bill of
complaint to the effect that complainants have no adeguate remedy at
law and have no cther remedy available to them except through the
processes of this Court, are made in total disregard of the allega~
tions of the bill of complaint when taken in connection with the
exhibits thereto and are false 1In that the remedy sought is expressly
excluded by the very terms of the lease which is sought to be
cancelled. '

3li. The prayer for relief in its entiredy is wholly at variance
with and contrary to the provisions‘&nd terms of the lease which has

bheen made a part of the complaint.




6.
II.

Now comes the respondenﬁ, Sun 0il Company, and demurs to the
allegations of Paragraph II of sald amended bill of complaint, and
assigns as separate and several grounds therefor each of the grounds
of demurrer from 1 to 3l, both inclusive, hereinabove separately and
severally assigned to the amended bill of complaint as & whole, just
as 1f each of said grounds of demurrer were specifically re-written

here.

IiI.

Now comes the respondent, Sun 0il Company, and demurs 1o the
allegations of Paragraph III of said amenéed bill of complaint, and
assigns as separate and several grounds therefor each of the grounds
of demurrer from 1 to 3l, both inclusive, hereinsbove separately and
severally assigned to the amended bill of complaint as a whole, just
as if each of saild grounds of demurrer were specifically re-written
here.

IV.

Now comes the respondent, Sun 0il Company, and demurs to the alle-
getions of Paragraph IV of sald amended bill of complaint, and assigns
as separate and several grounds therefor each of the grounds of de-
murrer from 1 tc 3, both inclusive, hereinabove separately and¢%everal-
1y assigned Uo the amended bill of complaint as a whole, just as if
eagh of sald grounds of demurrer were specifically re-written here.

'

Now comes the respondent, Sun 0il Company, and demurs toc the alle-
gations of Paragraph V of sald amended bill of complaint, and assigns as
separate and several grounds therefor each of the grounds of demurrer
from 1 to 3L, both inclusive, hereinabove separately and severally
assigned to the amended bill of complaint as a whole, just as if each
of said grounds of demurrer were specifiéaily re-wrltten here.

VI.

¥Now comes the Eespondent, Sun 01l Company, and demurs to the alle-
gations of Paragraph VI of said amended bill of compleint, and assigns
as separate and several grouﬁds therefor each of the grounds of demurrer
from 1 to 3}.;., both inclusive, hereinsbove separately and severally

assigned to the amended bill of complaint as a whole, just as if each

+h

of sald grounds of demurrer were speclfically re-written here.




7
VII.

Now comes the respondent, Sun Oil Company, and demurs to the alle-
gations of Paragraph VII of sald amended bill of complaint, and assigns
as separate and several grounds therefor each of the grounds of demurrer
from 1 to 3l, both inclusive, hereinabove separately and severally
assigned to the amended bill of complaint as a whole, just as if each
of said grounds of demurrer were specifically re-written here.

VIII.
Now comes the respondent, Sun 0il Company, and demurs to the alle-

oy ——

gations of'Paragraph VIII of sald amended bill of complaint, and assigns

as separate and several grounds therefor each of the grounds of demurper
from 1 to 3L, both inclusive, hereinsbove separately and severally
assigned %0 the amended bill of complaint as a whole, just as if each

of sald grounds of demurrer were specifically re-written here.

“<;z.';cfi_;ZE;&Z%quLAQA&)&-/
C?/ {J. B. Blackburn)

McCORVEY ,TURNER, ROGERS, JOINSTOYE & ADAVS,

By M AN

{Gessner T. llcCorveyd.
Attorneys for Sun 0il Company.




CEARLES OTIS OSWELL, and IN TEE CIRCUIT COURT
WILLIAN HAMILTON OSWELL
oF
Compleinants,
BALDWIN COUNTY, ALABAMA
vs
I¥ BEQUITY. NO. 2,677
SUN O0IL COMPANY, a corpora-
tion and HUMBLE OIL & HEFINING
COMPANY, a corporation,

PRI o D ST BT et R NI e M W

.. flespondents,

Come now the Complainénts in the aboﬁe entitled cause
and show unto your‘Honors that more than thirty days have
elapsed since infterrogatories were propounded to and served

upon the Respondent Sun 0il Company, 2 corporation, and that

‘said Respondent Sun 0il Company, a corporation, has not

answered said interrogatories within the time regquired by law

and by the rules and practices of this honorable court.

WHEZREFQRE, Compldl nants respectfully pray that this

- honorable court will render a decree granfing z decree pro

_ confesso agalnst said Responaent or granting such other

anproprﬁate relief to tﬁe Plaﬁntlffs and agalnSu ‘such Responaent
as may seem meet and proper under the rules and practices of
this honorsble court. |

HOLBERG, TULLY & ALDRIDGE
Solicitors for Complainants

Membev Appeag%ng . 'K\




..o UN OIL Omlnu_, a'Ccrporation,
-and HUMBLE CIL AND REFINING

CHARLES QOTI3 OSUELA, aﬁd
f’LI . OSWaLlL

Somplainants, IN THE CIRCUIT CCURT CF
3ALDWIN COUNTY, ALABAMA.
IN EQUITY. NO.  2677.

COMPANY, a Corporation,

¥
Ul
»
I M LT, W e ke BT BTl BT S S Ao Bt ]

Respondents.

This cause coming on to be heard is submitted on
Respondents® Demurrers to Complainant®s Amended Rill of
Complaint, and the same being considared by the Court, and

Demurrers are not

Ut
i)
[N
(&R

the Court being of the opinion that

i
,

well taken and should be overruled, IT IS, THEREFORE, ORDERED,

ADJUDGED AND DECREED:

l. That Pespondeﬁts? Demur“ers to the«vOPplainaﬁﬁBW"fffmj

2. IT IS FURT

nespcndenus be given twenty days in which to file further plead-

ings should they so¢ desire.

Done this 25th day of June, 19352.

WﬂWM%—LMﬁ

J Judge




//ii? DECREED

/ |
. CHARLES OTTS OSWELL, et al

| Complaiﬂants,
VS,

SUN OIL CO&PANY’ a Corpordtzon
et al :

Respbndenps.

'IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA,
IN EQUITY. . NO. 2677.
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| CHARLES 0713 OSWELL, ot a1

Compléinants,

SUN OIL COMPANY, & Corporation,
et al o '

Respondengs.

TN

IN THE CIRCUIT Couny o
BALDWIN COUNTY, ALABANMA.
IV BQUITY.  NO. 2677,

HN.___N*_“%_M
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CHARIES (TIS CZWELL, et al
vs‘

SUN CIL $0., a corp. and
HUMBLE OIT % RIFINING CO.

Come now the complainants in the szbove entitled cause and move that

BALDYIN COUNTY, ALaBada

I ZAUITY. Xo. 2677

ey

said cause be dismissed without prejudice.

by

HOLBERG, TULLY % ALLE L"E
oollCl‘DG“S for Compclainan

N N\ \ A
@&M&m

Mefber sopearing \
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CG., a cerp. and )
£ OfL & & g

-~

Cn motion of the @omplzinants this cause is hereby dismissed
without prejudice:c.

-

Dated this the 28th day of Jaauery, 1953.

Doio Lot

\/mc Circuii L)Ouu'l}




| STAT: OF AT.ABAMA)

CCOUNTY OF BALDWIN)

TO ANY SHERIFF OF THE STATE OF ALABAMA :-

You are hereby commanded to summon Sun 011 Company,

.a corporation, to appear within thirty (30) days from

the service of this writ in the Cilrcuilt Court to be

held for said County, Equity side, =zt the place of

' holding of same, then and there to snswer the bill of

compleint filed sgainst it by Charles Oftis Oswell and
William Hamilton Oswell.

Witness my hand this 2% day of July, 1931.

L 1T !( A
RbCISTERi//

Sgrvice of this summons and complairt may be had uzon

Sun 01l Company, a corporation, by service upon Hon. Pred

S. Ball, Jr., or Hon. Richard A. Ball, First National

- Bank Bullding, Montgomery, Alabama.




STATE OF ALABAMA )

COUNTY OF BALDWIN)

IO ANY SHERIFF OF THE STATE OF ALABAMA:-

?ou are hereby commanded to surmon Humble 0il and
Reflnlng Company, a corporation, to gppear within thirty
(30) days from the service of this writ in the Circuit
Court © be held for said County, Equity side, at the
place of holding of sSame, then and there to answer the
bill of complaint filed against it by Charles Otis Oswell
and Williem Hamilion Oswell.

Witness my hand this g””> day of July, 1951.

JQ{ ) / 4&&&44944?

Rd Lb?ﬁ*

Service of tPlS summons and comnlalnt mEy be nad upon

Humble 01l ang Refining Company, = corporation, by service

upon Hon. Gessner T, McCorvey, Merchants National Bank

L

Building, Mobile, Alabama.




CHARLES OTIS OSWELL and IN TEE CIRCUIT COURT

CWILLIAM HAMILTON OSWELL,

§
§ oF
Complainants
§ BALDEIN COUNTY, ATABAMA
s 7
§ IN EQUITY NO. Lt 757
SUN OIL COMPANY, a

_.corporation and HUMBLE i

QIL & REFINING COMPANY,
a corporation, §
RESPONDENTS ]

| TO THE HONORABLEZ TELFAIR J. MASHBURN, JR., JUDGE OF SAID COUR;,
o SITTING IN EQULTY

U, Come now CHARLES OTIS OSWELL and WILLIAW HAMILTON COSWELL
énd present this, their bill of complainit, and respectfully

show unto Your Honor as follows:-

oI
Complelnants are each over the age of tweniy one years
end are resident citizens of Mobile Gounty, Alabame. The
Respondent Sun 0il Company is a non resident corporation,

gualified to do-business in the State of Alsbama and whose

“Md351gnated agent for the purposs of ‘recelving service of
process Iin the State of Alabama is Honorable FRED S. BALL, JR.,
and RICEARD A. BALL, First National Bank Building, Montgomsry,
Alabame, The Respondent Humble 0il and Refining Company 1s a
non resident corporation, qualified to do business in the State

of Alsbama, and whose désignated agent for the purpose of re-

. ceiving service of process in the Stats of Alabama is Honorable

Gessner T, McCorvey, Merchants Naﬁional Bank Building, Mobile,
Alabama, |

.. On or about Septﬂmber 9, 1942, R. E. OSWELL and his wife,
WILLIE PEARLE OSWELL, executed and delivered to the Respondert
San Oil Company an oil, gas ad minersl lease, a true and
correct copy of which is attached hereto, marked Exhibit ¥A®,
and by reference made a2 part hereof the same as if fully set
out herein. Saié lease is recocrded in Deed Book 78, Pages

95-7 of the Probate Court records of Baldwin County, Alabama.




The lands describedin said lease (Exhibit "aA") were

granted and conveyed to your Complainants by the said R. E.

OSWELL and wife, WILLIE PEARLE OSWELL, by deed executed

August 20, 1942, and recorded in Deed Book 78, Pages 37li-3

of the Probate Court records of Baldwin County, Alabama.

By instrument dated June 27, 19LS, and recorded in

Deed Book 10, Pages 20;7-8 of the Probate Court records of

Beldwin County, Alabama, Complainants conveved to the

Respondent Humble 0il & Refining Company an undivided one-half
of g1l the oil, gas and other minerals in the lands described
in said lease (Exhibit "a™).

By instrument dated October 30, 1950, 2nd recorded in
Deed Book 159, Pages 171-3, and by -instrument dated Qctober
30, 1950, and recorded in Deed BookiS?,' Pages 17L-6, all in
the Probate Court records of RBaldwin County, Alabama, the seid
Complainants executed to the Sun 0il Company amendmenits to
seid lesse (Exhiblt "A") giving to the szid lessee the right
to pocl tke acreage covered by said lezse, or any portion

thereof, with other lands in the vicinity thereof into units

not exceeding forty acres each. A similar -arzendment wes

executed by the Respondent Humbe 0il and Refining Company by
instrument dated November 9, 1950, and recorded in Deed Book

159, Pages 100-2 of the Probate Court records of Baldwin

County, Alebama,

On or about December 27, 1950, the Respondent Humik 0il

‘and Refining Company entered into g pooling agreement with the
.Respondent Surr 011 Company, said agreernent being recorded in
Deed Book 162, Pages 413-7 of the Probate Court records of
Baldwin County, Alabama, creafing a pooled unit, <o be known

.. &8s South Carlton Unit No. 1, and covering the Southwest Quarter -

of the Northwest Quarter of Section 15, Townshlp 3 North, Range

‘2 Bast, in Clarke and Baldwin Counties, Alabama.

On or about May 18, 1951 the Respcndent Humble 0il snd

Refining Company entered intoc a roeoling agreement w th the

. Respondent Sun 0il Company, said agreement being recorded in

Deed Book 159, Pages 30@*5 of the Probate Court records of

Baldwin County, Alabama, creating a pooled unit to be known as




South Cariton Unit No. 6, and covering the Northeast Quarter
of the Northwest Quarter of Section 15, Township 3 North, Range
Two East, in Olarke and Baldwin Coumies, Alabema.
11T
Your Complainents are informed and believe and on such in-

formation and belief aver that the Respondent Humble Cil and

. Refining Company is the lessee of the lands surrounding on 21l

8ides those of your Compleinants (Complainants' lands being

more particularly described in said lesse Exhibit "A"™) and is

.alsc the lessee of the bed of the Alabsma River., Ssid Respondent

Eumble 0il and Refining Company has been actively drilling and
developing said adjacent end surrounding lands, end has brought
in on sgid lands a number of producing oil wells, to-wlit, a
well on the Northeast Quarter of the Northwest GQuarter of
Section 22; a well on the Southeast Quarier of the Southwest
Quarter and a wll on the Scuthwest Quarter of the Northwest
Quarter of Section 15; a well on the Northwest Quarter of the

Southwest Quarter and a well on the Southeast Quarter of the

.Qﬂorthwesthuarter,wandwanmell on the Scutheast Quarter of the

Northeast Guarter of Section 10; and & well on the Southwest
Quarter of the Northwest Quarter of Section 11; 2all in Township
3 North, Range 2 East, Clarke Counbty, Alabama. The said
Respondent Humble 0il & Reflining Comparny has fuwr ther brought
in & well on said South Cariton Unit No. 1., said well veing
located on the lands of your compkinants in said Unit zrnd said
well being located in Baldwin County, Alabama. All of said
wells are producing oll in paying quantities.

Complainants are fufher informed =nd believe and upon such

information and belief aver that the szid Responden:t Humble 0il

“nd Refining Company proposes to continue-thefdrilling and de-

velopment of sald adjacent and surrounding lands, and particularly
to drill on said Scuth Carlton Unit No. &, and on other pcoled
Units, and to drill on other locations south, west, north and

east of the lands of your complainants. Complainants aver that




if this be done, and without the concurrent drilling and de-

“velopment of the lands of your Complainants, the lands of

your Complainanis Wiilbe completely surrounded by wells on
adjacent lands, draining the lands cf your Complainants and
without any benefit or protection to your Complainants.
v

Your Complalinants now aver that thelr lessee, the sald
Respondent Sun 0il Companyéhas wholly failed, qeglected and
refused to drill and develop the lands of your complainants
described in said lease attached heretc as Exhibit "A%. Your
Complainants have repeatalycalled upon sald Respondent To driil
upon and develop ssid lands, and particuleriy to drill an off set
well to sald produecing well in Carlton Unlt No. 1, but 211 of
sg8id reaguests have been denied and refused by said Respondent
Bun 011 Company. Your Complainants have demanded of said
Respondent whether or not it had any plan for the drilling and
development of said lands, and your Complainants have been
advised by sald Respondent Sun 0il Company thet it has no

definite plan for the drilling or development of said lands.

The said.Réspondent'has preﬁéréd ﬁémibéaéicﬁmfof &fiiiing oﬁ”T'"wwmmumwm

said lands, has bullt no drilling mound, has constructed no
road or access routes into or upon said lands and has done
nothing to comply with the recuirements of said lease and to
drill and develop said lands although, as your Complainants
have shown, =2 producing well 1s already located upon said
lands and other producing wells are located upon lands adjacent
gad surrounding those of your Complainants. The céntinued
drilling and development of said adjacent and surrounding lands,
as nereinabove shown, and without the concurrent development
~of complainants'! lands, will leave your Complainents without
the benefit of royaltles from producticn from their lands,
and without any protection against the draining away of the oil
which lies in and under the lands of your Complainants.
V.

Complainants aver that the failure of the Respondent Sun 0il
Company ©Tc drill and develop said lands, and to drill an off set
well to the producing well now located on said lands, constitutes

waste as defined by the laws of Alabame and particularly General




- Respondent to this bill of complaint znd that they be required

hets of Alabama, 1QL5, Page 1, Section 1 et seg. {150 Code

of Alzbame, Title 26, Supp. Section 179 (2L) et sec.)

VI
Your Compleinants have no adequate remedy at law and have
no other remedy available to them except through the processes
of this court.
PRAYER FOR PROCESS

WHEREFORE, the premises considered, Complainants pray

that the said Sun 0il Company, =2 corporation, and the said

Humble 01l and Refining Company, & corporation, be made varties

-

to plead, answer/ or demur within the time required by law and

by the practices of this Honorable Court.

PRAYER FOR RELIDF
Complainants pray that, upon = nearing of this cause, Your
Honor Wwill be pleased to ascertain, order, adjudge and decree
as followss-

(A) That the said Sun 0il Company has abandoned and forfeited

“all its right, title and interest in and to the lands described =~

in said lease attached hereto as Exhibit A", and to the oils,
gases and minerals mentioned therein.

(B) That the said lease described and referrved to as
Exhibit "A" be declared to be void and of no effect.

(C) That the said Respondent Sun 0il Company and any and
all persons, firms and corporations claiming by, through or under
it be forever enjoined and restrsined “rom claiming or asserting
any rights under and by virtue of said Is ase described and
referred to as HExhibit "AY,

(D) mThat, in the event your Complainants be mistaken in
the character of relief herein rrayed Tor, your”Honor will then
grent to them such other, further and different reliel as in
equity and good conscience they may be entitled toreceive, and

in duty bound they will ever PIray.

YPLAINAN”

Vil o Lo ol

OMPLAIRANT




. . Service may be had on the Respondent Sun 0il Company, a corporg-

~tion, by serving a copy upon Hon. Fred S. Ball, Jr. or IHon.

STATE OF ALABAMA)

COUNTY OF MOBILE)
Before me, the undersigned suthority in and for ssaid

herlies Otis QOswell

)

State and County, perscnally appeared
end William Hamilton Oswell, kncwn to me and Wno, being by
me Ffirst duly sworn, doth depose and sey that theyare the

Complainents in the foregoing bill of complaint, that they

have read the same and that the matters and things thereln

stated are true and correct as alleged except as to such
matters as are alleged on information and belief, as %o
which matters they are informed and verlily believe the same

to be trues.

o
{_ — —_— — .
e e —

Subscribed and sworn to before me

this the 30th day of Juns, 10951.

mouary ?ublxc 5\33 Count y a apama

HOLBERG, TULLY & ALDRIDGE
Solicitors for Complzinants

BY N T
Menmber Appeari

Richard A. Ball, Filrst National Bank Building, Montgomery, Alabama.
Service may be had upon Respondent Humdle 0il & Refining Co., 2
corporation, by service upon Hon. Gessaer T. McCorvey, lerchanis

National Bank Building, Mobile, Alsbama
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vs.

CHARLES OTIS OSWELL and IN THE CIRCUIT COURT
WILLIAM HAMITTON OSWELL,
OoF

Complalnants

§
i
§ BALDWIN COUNTY, ALABAMA
i IN BEQUITY ©NO. 2,677
SUN OIL CCMPANY, a corpors-
tion, and HUMBLE OTL & J
REFINING COMPANY, a corpora-
tion, b

~ Respondents. §

.'INTERROGATORIES‘PROPOUNDED 0 THE RESPONDENT SUN OIL COMPANY,

A CORPORATION, BY TAK COMPLAINANTS

Come now the Complainants in the sbove entitled cause and

Propound the following separate and seversl interrogatories to

the Respondent Sun 011 Company, a corporationz-

1. State all actions taken and things done by you, prior

Lo the filing of this suit, to discover the existence of oil,

 gas cr other minerals under the lands wnich are the subject of

this suit; hereinafter referred to -as the Oswell lands.

2. Btate all actions taken end things done by you, pricr

to the filing of this sult, to develop the Oswell lands for the

Production of oil, gas or other minersis.

3. BState what geologic or geophyscial tests were made of
the Oswell lands, the‘dates when made, by whom made, and the
information obtained from sﬁch Lests, attaching to this answer
the original or a correct copy of & 1 meps, records and other
documents showing the information obtained by such tests, and

stating as to each such map, record and other documents the date

‘When the same was received or obtained by you.

L. State what selismogreaphic tests or surveys were made

of the Cswell lands, the dates when made, by whom made, and the

information obtained from such tests or surveys, attaching to

this answer the original or a corpect copy of all maps, records

and other documents showing the informetion obtained by such tests,

and stating as to each such map; record and other documents the




date when the same was received or obtained by you.

5. TWhat officer, asgent or board of your corporation had the
authority to authorize the prosecution of drilling operations
at thé South Carleton Field? (a) Prior to the filing of this
suit, did amy such officar,‘agent or board of your corpg ation

authorize the prosecution of drilling operations at the South

‘Carleton Field? (b) ' If your answer to Interrogaltory S,u-fa);,.

is in the affirmative, state when and by whom such authoriza-

"tion was made, and what actions were done or had in vpursuance
of such authority. (c) State in exact and complete detall any

- pProgram or plan adopted, approved or auvhorized by you prior to

the filing of this sult, providing for the prosecution of

.drilling operations or the Oswell lends, stating when and by

whom approved. (d} State whether any driliing operation started

or planned by you was delayed or interrupted by lack of water,

labor or materials, or by fire, storm, Tlood, war, rebelliocn,

- insurrection, riot, strike, difference with workmen, or fallure ... ..

of carriers to transport or furnish facilitlies for transportation,

or -as a result of some order, requisition or necessity of the

government, or as the result of any cause whatsoever bveyond your

control. (e} If your answer to Interrogatory 5 (d) wes in the
affirmative, please state the nature of the cause of delay or
interruption, and the dates during whica you claim said cause to
have existed.

6. Is it or not true that the prosecution of the driliing opera-

tions by you at the Scuth Carleton Field required the = proval of

your Board of VYirectors? (a) If your answer to the foregoing

- Interrogatory is in the affirmative, state whether your Board of

Directors, prior to the filing of this sult, authorized the

prosecution of drilling operations at the South Carleton Field.

(b} State whether, prior to the filing of this suit, your Board

of Directors refused to a&thorize the orosecution of drilling
operations by you at the South Carleton Field. (¢} State whether,
prior to the filing of this sult, your Board of Directors discussed

the prosecution of drilling operations by you at the South Carleton




Field. (d) Attach to this answer a certified copy of that
portion of the minutes of each meeting of your Board of Directors
at wich there was discussed the prosecution of drilling opera-
tions by you at the South Carleton Field. {e} Attach to this
answer a certified copy of so much of the consiitution and by-laws
of your corpeoration, and of any resolution adopted by the stock-
““holders-of your corporation, and any resolution adopted by -the . ..
Board of Directors of your corporation, in force and effect
during the period of time from the Gth day of September, 19,2,

“up to the date of the filing of this suit, relating to the

.~ prosecution of drilling operations by your corvoration.

7. Is it or not true that the prosecution of drilling opera-
tions by your corporation required the sppropriation or budgeting
of the funds tp be expended for any such drilling overation? (a)

If your answer to the foregoing interrogatory is in the affirmative,
~state whether or not any funds were appropriated or budgeted for

the prosecution of drilling operations at ﬁhe'South Carleton Fiéld.m
prior to the filing of this suit, the amount so sppropriated or
budgeted and the date when sppropriated or budgedted. (b} If

“your answer to the foregoing interrogatory was in the negative,
state how and by what authority the exzpense of the prosecution of

- drilling operations at the South Carleton Field by you were to be
met.

8. Attach to this answer the original or a correct copy of
all correspondence and inter-office memoranda, by and between
officers, agent, servants and employees of your compeny, made or
written prior te the filing of this suiz; and having reference to
. £ﬁé pfo§é¢ﬁti§n bf'conduct of drilling operations on the South
Cafiéton Field by you.

. Prior to the filing of this suit, did your geologist or
géological department, or any other employee, express or state to
“you any_opinion ;r information as to the probability or possibility
of the existence of oil, gas or other minerals under the Oswell
lands? (a) If your answer to the foregoing interrogatory was in
the affirmative, state by whom made and whether such statement was

verbal or written. (b} If your answer to Interrogatory 9 (z) was




that such statemeni was verbzl, siate the date or dates when
made, by whom made, to whom made and the substance of each such
statemenf, and attach to this answer the original or & corrsct
copy of any maps, records or other documents used or referred
to in connection with each such statement. (e¢) If your answer
to Interrogatory 9 (a) was that such statement was written,

attach to this answer the original or a correct copy of each

...such sbtatement and of each map, record or other document used .. .

or referred to in comnection with each such statement. (d) If
your answer to Interrogatory No. 9 was in the negative, state

whether any opinion or information was requested by you of any

- geologist, geological department or any other employse as to the

Probability or possibility of the existence of oil, gas or other

‘minerals under the Oswell lands. {e} I your answer to Interrogatory

G (d) was in the affirmative, state the name and office title of
each employee to whom such reguest was addressed, when the request

was made, whether it was made verbally or in writing, and stating

the substance of each verbsl request and attaching the criginsl or
g R

e correct copy of each written request.

10. As to each o0il, gas or mineral well drilled on the Jswell

lands, state the following:-{a) The date when drilling operations

“were commenced; {(b) The date when drilliing operations were con-

cluded; (c) Attach the original or a correct copy of 2ll drillers

logs; (d) Attach the original or a correct copy of all Schlumbérger

logs; (e) Atbtach the original or a correct copy of all paleontological
reports; (f) Attach the original or a correct copy of all records
of cores and cuttings; (g) The depthto which drilled; (h) The

depth, thickness, nature and location of all oil bearing strabsa;

(1) The date when production was obtained; (j) The date when oil,

gas or other minerals was discovered; (k) The production capacity;

{1) The conservation capacity; (m) Attach correct copies of all

production records and reports; (n) ttach correct copies of all

potential test forms; (o) Attach correct copies of all other

‘records, reports, maps, documenits, dats, memorands and writings,
not already stated, relating to the drilling of and production

from each such well; (p) The pumping schedule of each well, and




the number of hours per day end days per week eﬂcb well is
pumped; (g) The &'ount of each sum of money paid or tendercd
to Charles Otis Oswell and William Hamsi ton Oswell, or either
of them, or to their credit or %o the credit of either of them,
as.royalties-from the production of each such well, showing the

dates when and the Dersons to whom each such payment or tender

was ‘made; (r) ﬁhe amount of each sum of money paid to or-

received by you for the account of Charles Otis COswell and

 William Hamilton Uswell, or either of them, as their royalties

from the production of each such well, showing the dates when
raid to or received by you; (s) The amount of oil delivered gt

each such well or to the credit of the complalnants into the

pipe line to which each such well may be comnected, showing the

dates of .each such delivery; (t) Whetaer each suck well is
Producing oil, gas or other minerals in paying Quantities as that

term is commonly used; (u) The amount of each sum of money paid

to or regceivad bv you, or to your ered’l t, for your proportionste RS

share of the costs of drilling, completing and operating each
such well; (v} The person, firm or corporation by whom such
well drilled; (w) The.location of each such well; (x) the Cwner
and the Operator of each well, and the Owner of the. land upon
which located; {y) The marke? pricelprevailing for the South
Carleton Fidd at each sgéh weli'and during the period oi opera~
tion of each such well, |

11, As to each oll, gas or mineral well drillseg in the
South Carleton Field on lands other than the OCswell lands, state

-

SO much of the-following a&s may be known. to you and, if unknown

- to you, so stating: —{a) The date when drilling operations were

commenced° (b) The date when drilling operations were concluded;

(c) Attach the original or a correc: copy of all drillers logs;

(d) Attach the origlnal or a correct copy of a1l Schlumberger

logs; (e) Attach the original or a correcs copy of gll paleontological

reports; (f) Attach the original or a correct copy of zll records

- of cores and cuttings; (g) The depth to whieh drilled; {(h) The




depth, thickness, naéure and location of all oil bearing sirata;
(1) The date when production was obtained; (j) The date when
oil, gas or other minerals was discovered; (k) The production
éapacity; {1) The conservation capacity; (m) Attach correct
copies. of &1l production records and rejorts; (n) Attach correct

copies of all potential test forms; (o) A4ttach correct copies

..0f 211 other records, reports, maps, documents, data, memorsnda . .

ané writings, not already stftated, relating to the drilling of
and-production from each such well; (p) The pumping schedule
of each well, and the number of hours per day and days per week
each well is pumped; (q) Whether each such well is producing
oill, gas or other minerals in paying quantities as that term 1is
commonly used; {r) The person, firm or corporation by whom such
well was drillied; (s) The location of sach such well; (%) the
Owner and the Operator of each well, and the Qwner <« the Land

upon which located; (u) The market price prevailing for the

South Carleton Field at each such well and during the period of

| ‘cperation .of each such well.

12. Attach to this answer the original or a correct copy

-of every other map, document or record which you may have, not

already produced in answer to some obher interrogatory, and which

“was or could have been used by you in determining the nature, loca-

tion and type of all geological formations and strata in and

around the South Carleton Field, and in determining the existence
or ;vobablﬁ'existence of o0il, gas‘or other minerals in the South
Carleton field, and the location or probable location thereof in

said field; and whether said oil, gas ox other minerals existed

" or probably existed in paying guantities, stating as to each such

map, - document and record when and bty whom made; and the date when
known to or received by you.

13. Have you entered into any Joint Operating Contract as
that term is commonly used, with Humble 0il and Refining Company,
or any other company, prior to the filing of this suit? (a) If
your answer to the foregoing interrogatory is in the affirmative,

attach to this answer the original or a correct copy of esach such




contract, with all amendments thereto.

1l Descriﬁe by treact or parcel zll the lands waich you
claim to have under lesase in the South Carleton Field, giving
the name of the Lessor as to each such tract, ana attaching the
original or a correct copy of each lease under which you claim,

15. Prior to the filing of this sult, did yoﬁ prepare any
rmounds:corsdlocations for diliing .sites? _(a}n_Ifﬂyoﬁr”ansﬁe:mtqfhw_
.the foregoing interrogatory 1is in.the‘affirﬁative, state the
.location of each such mound and the date when prepared.

16. Prior to the f£iling of this sult, what steps were taken
~ or things done by you to drill an off-set well to tnat well known
" and referred to Carletdﬁ Unit No. 1?2

i7. Pr;or to the filing of thls suib, did you construct or

prepare any road or access rouie into or upon fhe Oswell lands?

18. Prior to the filing of this suit, what steps were taken

or things.done by you to protect the Oswell lands against dis-
proportionate:d%ainage of 0il therefrom?

HOLBKERG, TULLY & ALDRIDGE
Solicitors for CJomplainants

' . .*5 N
= Mo hai,

Member Apoearlng \\\

\
STATE OF ALABAMA)

- COUNTY OF MOBILE) -
Béfqre me, the undersigned authorify in and for said state

‘and county, personally appeared ALBERT J. TULLY, known to me =nd
who, having been by me first duiy sworn, deposes and says that he
1s the attorney for the complainanits in the sbove entitkaﬁ cause,
and that the answers to the foregoing interfogatories propounded by
.the éomplginants to the respondent Sun Oii Company, & corporation,
if truthfully and fully answered, will be maberisl testimony for

the complainants in said cause.

Subscribed ard sworn to before ne,

this the o= day of October, 1951.

- —— -
Notary ruolilc, Moblle Coun labams




October W& | 1951,

We do hereby accept service of, and acknowlk dge receipt of =

copy of, the foregoing interrogatories.

McCORVEY, TURNER, ROGERS, JOENSTONE & ADAMS
Solicitors for the Respondent Sun 0il Company
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Now comes Sun 0il Company, = corporation, one of the re~

spondents in this cause and demurs to the bi 11 o complaint

i

againg e

+t and the other Pespondent herein and gs grounds f

ass S separately esach of ths Yoliowing:
1. There is no equity in the bill.

2. Said bilil of complaint does not allege a ground

bill orf complaint, cwned sueh an intersst in the subject matter

of zThe bill zs :o entitle them, op eilther of them, to maintein tais

action.

H * n - - - » - 5 . - - ]

Le Said bill of complaint 1s defective i that 1t is al-
ieged in Parazraph IT therein that certain dzents to the oil

gas and mineral leass wers ¢xecuted by complainanits %o the Sun

011 Com any, but the terms of gaid amendments ape not set out

=3
'J £
ct
a3
ta
o
[
15
[¢]
]
]
ot
o
-
3
)
&
O
0n
=
e
[
i —d
[N

ent, Sun Cil Com 21y, &as to the terms of g2id amendments.

5. Baid pill of complaint is defective in that is

e
ct

~atieged in Paragraph IT therein that.a certain amendment 50 -the-

aroresald lease was executeq by Humble 0f1 & Refinin gz Company,

but the terms of szid amendment are not set oubt with such cer-

=

talnty as will infowp elther the court or the respondent, Sun
01l Company, as to the terms of said anendments.

6. The said bill orf complaint does not allege any con-
tractual obligations cf Sun 0il Company which have been violated

by this respondent in any respect.

nlorm either the coupt or the respond-



2.

omplaint does not ailege in what mannsr

o

of
the respondent, Sun Cil Company, has violated its Obligations under

the aforesaid lease and the amendments thereto,

in drilling or Operating under said lsase and, therefore, the allega-

£
"]

1

duties and

w

Tions that the Sun 0il Com any has failed to meet
obligations in said lease is merely a conclusion of the vleader

anc unsupported by any allsged facts.

9. The allegations of the bill of complaint show that there
1s now located on the area ¢overed by the lesse a well, drilled ang

operagted by the respondents, under the terms and provisions of said

3

ons further show +that said well

e

lease, 2zs anmended, and said allezat

0

4
7]

Q
=
P

ua Tles, and because of thosze

¢ the respondent, Sun il Company,
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has wholly failed, neglected and refused to drill and develop the
lands described in sszis lease, is contrary to the alleged facts and

J & conclusion of the pleader.

}._.I

i1s mere

LC

-

Lt does not appesr from the allegations of the bill of

-

complaint whether the complainants own any cf the rights, titles

~

nterests of the lessors in or uncer the 0il, gas and mineral

1

or
lease which complainants seek herein to cancel; for the lack of
such allsgations it does not appear that complainants are entitled

to bring this suit.

P
J~1

1l. It does not appear from the allegations of the bill of
complaint whether the complainants own all of the rights, titles angd
interests of the lessors in op wider the oil, gas and mineral lesase
which complainants seel in this suit to cancel. For the lack of
such allegations it does net appear that all orf the necessary

'Y

arties have been brouzht into tre proceedings, either as com-

8]

nants or respondants.

[

la

T

complaint, all necessary parties to this action have not besen made

parties complainant or respondent.
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13. TFor aught thas appears from the allegations of the com-

[8]
I
o
a3
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2
e

d not own any of the ©ll, zas and minera]

rights in and under the lands deseribeg in the lease referred o in

te« It is not alleged that any or the acts done or per-

mitted in paragraph IIT of the bill are contrary to the brovisions

of the said lease op tie amendments thereto.
15. The allegation &ppearing in Paragraph IIT of the bill
of complaint that 3¢ developments upon adjacent ang surrounding

lands are continued "without the concurrent drilling and develon-
ment of the lands of Jour complainants, +he lands of yeur com-
plainants will be completely surroundeg b7 wells on adjacent lands,
draining the lands of your complainants ang without any benefit

Oor protection +o your complainants® gpe merely conclusions of the

eged facts.

(3

F-t

Pleader angd unsupported by any al

o

16, The allegstions &pPearing in Paragraph IV of the bill

0

of complaint that "the continued driliing ang development of said

(

adjacent ang sarrouncding lands, ag hereinabove shown, and without
the concurrent develooment of complainants! lands, will leave
Jour complainants without the benelit of royalties from production

=

I
&

1=

Trom t r lands, ang without any protection against the draining
away of the 0il which lies In and under the lands of your com-
plainants! are merely conelusions OF the pleader ang are un-

subportsd by any alleged facts.

o

18. The statement appearing in the Bill orf complaint in
which the failure of respondents +o drill an offset well to thé
well now located On property described in the lease, broducing
0il, in effect, ealls upon the respondents to drill an offset well
1ln order to offses 01l now beine produced on plaintiffs’.lands by
the respondents.

19. FPor aught appearing from the allegations of Paragraph

IV, the statement to the effect that the Tespondent, Sun 0i1 Com~
2 <



£

pany, "has wholly failsg,

o

eglected and refused to drill and de-
velop the lands of your complainsnts described in sald lease at-
tached hereto as Exhibit 4", 1is a mere conclusion of the pleader
and 1s not supported by the allegations of the bill of complaint
in that the bill of complaint does affirmatively allege that there
i1s already one producing oil well, drilled by the respondents, on
the property described in said lease, and under the terms and
orovisions of said leazse as amended, and there is nc allsgation

in the bill of complaint as to wherein the respondent has violated

any specific and pointad out provision contained in said lease, as

0. The bill of complaint is defective in that that part of

alleging that "the continued drilling and developmen:t of

‘j
o
I.Jl
o]
H
o

said adjacent and surroun lands as hereinabove shown, and with-
out the concurrent development of complainants! lands, will leave
your complainants without the beneflt of royalties from production
from their lands, and without any protection sgainst the draining
away of the oil which lies in and under the lands of your com-
plainants”, in that it is but the statement of 2 conclusion of the
vleader, and iIs based on the premise that wells drilled on adjacent
and surrounding lands will be producing wells, and on the premise
that each and all such wells will drain oil frbm under the lands
described in the lease, and is further defeétive in that it does
not take into account the fact thait, for aught appearing; complain-

=]
]

ants tne“se ves beneflt from such producing wells as might be brought
in on adjacent and surrounding lands through the pooled units to
which reference is made in the b»ill of complaint.

2l. Tor that the allegation that the failure of the respondzant

Sun 011 Company, to drill and develop sald lands and o drill an off-
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waste as defined under the laws of Alsbama, is but +the statement of
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tively appears from the allegations
of the complaint that the only reason complainants would not have
an adeguate remedy at law 1s because thelr only damages are specula-~

ed.
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ive damages, whi
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23. The relief sought in the bill of complaint is wholly
inconsistent with the facts alleged thereln and contrary and con-
tradictory to the No. G paragraph of said lease, sald lease by
reference veing made a part of the bill of complaint, in thatl sald

)

QY

ey’

paragraph § in said lease specifically provides "that the breac
lessse of any obligaticn arising hereunder shall not work a for-
feiture or termination of tals lease, nor cause a termination or
reversion of the estate hereby created, nor be grounds [or cancella-

tion hereof in whole or in part.”

i " I . - B r RS
2ii. The zllegation appearing in paragraph VI of the oill of

the processes of this (ourt, are made Iin Ltotal disre
allegations of the bill of complaint when taken in connectlon with
the exhibits theretoc and are false in that the remedy sought is
expressly excluded by vhe very terms of the lease which is sought to
be cancelled.

25. The praver Tor relief in its entirety 1s wholly at
variance with and contrary to the provisions and terms of the lease

which has heen macde a2 part ol the ccocmplaint.

MeCORVEY, T

orneys for Sun 011 Company.
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CHARLES OTIS OSWELL and
WILLIAM HAMILITON OSWELL,

IN THE CIRCUIT COURT

_ oF

Complalnrnants
_ BALDWIN COUNTY, ALABANMA

vs

IN BQUITY. ©NO. 2,677

SUN OIL COMPANY, & corpora=- -

ae = B e P P P4 P=]

.. blon, and HUMBLE OIL &
T AR TNTNG COMPANY, @ COTpODna=— i B B
tion,
Respondents.

Come now the Complainants in the above entitled cause
and show unte your Honoré that more than thirty days have
elspsed since interrogatories were propounded to and served
upon the Respondent Hamble 01l and Refining Company, a corpora-
tion, and that sald Respondent Humble Oil-and Refining Company,'
a corporation, has not answered said interrogatories within
the time reqaired by law and by the rules and practlces of this-:
’ honox,able court . e et e e
WERREFQORE, Com@lainanﬁs.respectfully_pray that this
honorable court will render a decree granting a decree pro
confesso against sald Respondent or granting such other & propriate
relief to the ?1aintiffo and against such Respondént as may seem.

meet and proper under the rules and practices of this honorablo“'

court.

HOLBERG, TULLY & ALDRIDGE
Solicitors for Complainants:




