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it appearing to the court that the Complainant and the Respondent
i

TN
/ ) O //
L0ot?,

N

A. L. MeCUE,

IN TdE CIRCUIT COURT OF

Complainant,

BALDWIN COUNTY, ALADANA
Iy 2QUITY.

T. E. MALONE,

]
§
Vs, |
: §o. 2260,

Respondent,

This metter coming on to be heard for final decree on the
ifmended Bill of Complaint as amended August 16, 1952, the Answer and
Cross=-Bill to such amended Bill of Complaint and upon the Stipulatio

of the parties filed iIn said cause cn the day of October,

-

1952, and upon the testimony taken orally before the court, and
stipulated and agreed that the Respondent, T. Z. Malone shall have
and recover of the Complainant, A. L. Mclue, the sum of Forty-six
Eundred Dollars {(#600.,00) in full settlement of the matters com-
plained of in said pleadings and the court having considered the
same 1s of the opinion that the said T. E. Malone should have and
recover of the said A. L. Mclue the sald sum of Fority-six Hundred
Dollars {&L600,00);

_VIt is thefefore, ORDERED, ADJUDCED AND DECREED by the
courc tha% T, 2. Maione shkall have arnd recover of tThe Complainant
A. L. McCue, the sum of Forty-six Hurdred Dollars (4L500,00) in
full settiement of the matters complained of, for which let executioc
issue.

It is further ORDERE, ADJUDGED AﬁD DECREED by°the Court
that A. L. MeCue, the Complainant in said cause, shall pay the costs
cf court whiéh have accrued in said cause, for which let executlion

issue.

Done this ;sgﬁ; day of October, 1952,

I




FINAL DECREE

A. L. McCUE,

- Compla’inan._t,
Vs, |
P W, MALONE,

‘Respondent,

TN THE GIRCUTT COURT oF
BALDWIN COUNTY, ATABAMA
TN EQUITY.

0. 2260,

Filed: October 2™ 1952
Cth'fIE'Ji.LQ%A/a/ﬁ%bf

_Re{g}i’Ster. _ :



A. L. McCUE,
IN THE GIRCUIT COURT OF

§
Complainant, § .
; BALDWIN COUNTY, ALABAMA
VSe
IN ZQUITY,
T. 2. MALONE, §
o, 2660,
§

Respondent,

This matter coming on to be heard on this day by agres-

- ||ment of the parties made in open court, said cause being submitted

on the Blll of Complaint as amended August 16, 1952, and the Answer
and Cross-Bill to such amended Bill of Complaint and upon the
testimony of A. L. McCue and Rupert C. Melall, as witnesses for the
Complainant and testimony of A. G. Allegri, Jr., Sam Dyson, George
Page, Fred Griffin and 7. E. Malone, as witnesses or the Respcnden:
In said cause, all ol said testimony being taken orally before the

Court and the Court having considered the same, the Court is of the

|opinion that the Compleinant has failed to prove the allegations of

inis Bill of Complaint as last amended in comnection with the Kaiserw

Fraiser Agency and the Studebakser Agency and the Court is of the
oéihion froﬁ tﬁéuéii&ence.fﬁaguthe éartieé.fﬁ ﬁhis proceeding were
not partners in either business venture referred to in paragraphs
fourth, fifth and sixth of said amended Bill and that the Complein-
ant is neot entitled to the relief érayed for in said Bill in regard

thereto.
It is therefore CRDERED, ADJUDGED AND DECREED by the

Court that the Complainant and the Respondent were not partners in
the Kalser-Fraiser Agency or in the Studebaker Agency and that the
Complainant is not entitled to have an accounting by the Cour:t in
regard to either of such agencies.

And it further appearing to the Court from the testimeny
in said cause that there is a dispute beiween the parties as o
whether the Respondent has received more or less than the amount he
was entitled to as profiss under the partnership agreement referred

to in Exhibit A to the Anmended 3111 of Camplainﬁzand that 1t 1is

_

necessary for the Court to have the books and records of such partnere




ship examined by a disinterested certified pudblic accountant, who
shall report his findings to this Court, to ascertain whether the
Respondent has received nore or less than the amount to which he is
entitled as profits, under such partnership agreement.

It is therefore ORDERED, ADJUDGED AND DECREED by the
Court that the Complainant shall, within ten (10) days from the date
of this deecree, produce Lo this Court all books and records pertain-
ing to the parinership between the parties to this cause known 28
the Baldwin County Beverage Compeany, sé that such Court may have
sueh books and records examined by a disinterested certified public
accountant, who will report his findings to this Court.

Dome a%t Bay Minette, Baldwin County, Alabama, this

16th day of September, 1952,

) N

Qb dacan pr Yyadle ooy e
Tgilair J. Mashburn, Jr., Judge/of the
C¥rcuit Court of Baldwin Counbty, Alas




DECREB

A. L. McCUE,
GComplalnant,
V.
T. H. MALONE,

Respondent,

IN THE GIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA
IN EQUITY.

NO. 2660,

L CFlbep f

E,'IL i /,5 i di.}.%

e

SUGE 3 BELE, Begister
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ORDER 3USTAINING

PO AMBNDED BILI, OF

URRER
LATHT

A, L, HeOU=x,
Complainant,
VER
T. B, HALONE,

Reasvondent,

IH T CIRCUIT COURT on
BALIWIN COUHTY, ALABATIA

IN BQUITY,

; t
/M - %
4 it?ﬁhter, . -




IN THE CIRCUIT CQURT OpF
Complainant, SALDWIN COUNTY, ALABAMA
Vs, | IN EQUITY.

NC. 2260,

Respondent.,

This cause coming on to be heard on the demurrer fileg
by the Respondent to the Bill or Complaint filed in the above style
cause, and the court being of the opinion that such demurrer should
be sustained, it ig therefore,

ORDERED, ADJUDGED AND DECREED by the Court that the
demurrer to the Fill of Complaint be; and the game is hereby

sustained,

Dated this Sth day of February, 1852,

E
|
!
|
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THERRELL E. MALCONE,

g
Plaintiff, g IN THE C RCUTT COURT OF
7S . g BALDWIN COUNTY, ALABAMA
A. L. MeCUE, g AT LAW. NC.

Comes the Plaintiff in the above entitled cause and
demurs to the Amended Motion to Transfer said Causé To Equity
and as grounds for szid Demurrer says:

1. That said Amended Motion sets up no grounds
for eguitable relief.

2. That said Amended Motion affirmatively shows

that the Defendant has an adequate remedy at law.

” \ ﬁ@ﬁﬂ /‘ﬁ/\<

Attorneys for Plalntl?f




A. L. HcCUE, §
IN THHE CIRCUIT COURT OF
Complainent, § .
; BALDWIN COUNTY, ALABAMA
Ve
IN BeUitY,.
T. 2. VALQONE, i
¥o. 2260,
Respondent. i

On September 16, 1052, a decree was rendered by the court
in the above styled czuse to the effect that the Complainant and
Respondent were not pariners in the Xalser-Fraiser Agency or in the
Studebaker Agency and that the Complainant Is not entitled tc have
an accounting by the court In regard to either of such agencies,
And it was further decreed by the court that there was a dispute
between the psrties as o whether the Respendent had resceived more or
less than the amount ne was entitled to as profiis under the parinern-

ship agreement referred tc in Exhibit A to the Amended Bill of Com-
plaint and the ccurt ordered an accouniing by a disinterested
certified public accounitant to ascertain whether the Respondent had
received more or less than he was entitled to z2s profits under such
?értnership agfeéﬁént and fhe parties to éaid cause having agreed

between themselves that the sald A. L. MeCue shall pay the said T.

3]

. Malone the sum of Forpy-six Hundred Dollars {¢1600.00) in full

w

ettlement of the paritnership business referred to in the pariner-

-

hip agreement attached to the Amended 3311l

1]
e
[
0

£ Complaint and in full

iS4

settlement of the note executed by the d A. L. HMcCue to the saic

t

a
T, E, Melone,

1t 1s therefore, STIPULATED AND AGREED by and between A, j
L. HMeCue, the Complsinant in said cause, acting.by and through C.
LeNeir Thompson, as his Solicitor of Hecord, and T. E. Malone, the
Hespondent Iin said cause, acting by and through John Chason, as one

of his 3clicitors of FHecord in szzid cause:®

(1) That the court shall render a decree in said cause

plaeint and graniting relie? to the Cross-Bill of the Respondent in
sald cause by rendering judgment in favor of the said 7. E. Malone
against the said A. L, Mclue In the sum of Forty-six Hundred Dollars

($,600.00) in full settlement of said cause.

O | —



{2) That the court shall tax the Complainant, A. L. HeCue

with the costs of

Deted this

court which have zmccerued in sald cause.

Z

o
day of

A, L. McCUE,
Complainant,

e

-

\Jsﬂips Solicitor of

T. B. MALCNE,
Respondent,

f Hecord,




'

#*
e N A L

E. MALONE

AEZSPONDENT

paragraph thereol, separately and severally, and assigns the

lowl

l.
2.

ng separate and several grounds, viz:

does not state z cause of action.

cl'

That salid Coumplain
That sald Complaint is vague and indefinite.
That 1t affirmetively appears from the exhibit attached

the Complaint That the Complainant did not execube the a

ment referred to in the second paragraph of the Bill of

That 1% 1s not alleged iIn the third parag

Complaint when the Respondent gave the Complainant notic

rlalnt when the Respondent withdrew from participation 1

business known as Baldwin County Beverage Company.

]

hat 1t is not alleged in the third paragraph of the Bil

to

@

T -

Com~

e of

Comn;alnt the amount of money withdrawn by the Hespondent or

whnen 1t was withdrawn.

It is not alleged in the fourth paragraph of the Bill of

Com~

plaint whether the business venture referred to therein was

under a written or oral agreement.

it is not alleged 1In the fourth paragraph of the Bilil of
plaint when this other business venture was started.
It ig not alleged in the fourth parsgraph of the Bill of
plaint that the Complainant was authorized by the Respo

to purchase the agency referred to therein.

Bill of Complaint does

-

That the fourth paragraph of th

-

[ay
Cv

allege who the purchaser referred to therein was.

Com-

not




That the fourth parsgraph of tle 3ill of Complaint does nos

Complainant would furnish znd what the

-

state what funds ©

he
Respondent would furnish.

That the seventh paragraph of ths Bill of Complaint is vague
and indefinite and does not allege the smounit of money or the

time that the Complainant put into the business referrsed to
therein.
That the Bill of Complaint does not contain an appropriate

prayer for relief.




SR ALALAE AL s N s a4 g, I te dr xe g
iy LT '.\"n"n"i\"u"n“‘"'n"n' DTt TR A K it
. !
Ao L. HeCUn
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PUORIIET AT NTA Y
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{
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Comes now your Complainanit, &, L.

cauge and amends hisz Complaint 4o read =2s follows:

3

net your Jompl:iinant 1g over 21

of Zaldwin County, 4Alabama, That the Respendent,

of zzge and i1s 2 resident of Zaldvin Couniy, Llabam

Complainant payment of $4,700,00 as wes provided for by

waeg elive, zn ennusl accouniing, as provided by
9 i Fy

B

was meade each Year from 19L3 Through 1%47. That an audit of

24 Zaldwin

[&]
e

the s

6]

1, 19483, te June 30, 194E, showed that profits were 31

wes paid $630.24 of tais emount; this being the amount due

o
¥
o

o
{ry

rinsrshin agrecment.,

June 30, 1948, B, T. Halone withdrew $3,500,00 in excess of

from the partnership funds. Thet no eccocunting for the

L]
(v}
rg
o
1y
D
ij
q
&1
l‘l
O
o
<y
[
at
j =t
]
5]
s
-]
-
[
~0D

£

n June

u

period fro

s

profits due B, T. lalcne Tor the

BALDWIN COUI

TN ; Ty
‘BURN, JR., JUDGE

notice of

hat during the period of time the said par

eegment bDeiween

ounty Eeverege Zompany for the gsi
- p=l &

J

LY

LE to July 19, 1948, and no

hat, as pertains ito thls parinership agresment alone,

the Complainant

which is hers-

ertrershnip agreement,

nls desire to

To ’:}e L‘x& 1.01’3.8

nuary 1, 1948, to

t due him

has begen made

1o show the

the parties,
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the parinership; the Hespondent znd t

by oral agreement to include a further business venture on to-wit: ay i, 1548,

[

Both acted under th

i3

e extension as follows: The Complsinent, A, L. HeCue, arranged

for and purchased the Xaiger=-Fraiser agency in Robsrisdale, Alabama

owner 4, G, 4llegri. The Complainant paid the sald L. Ga A1 1legri the sum of
$1,000,00 as 2 binder, with an agreed purchase price of £h, 00C.00 end further

5

ot

greed

o
EJ‘%

hat the purchaser rent from the said 4. G, Allegri the building cccupled

by the zai

' L4
[N
C
2]
t. E}
0
2]
5]
th
[»]
81
o
28
{
o}
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£
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]
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[a)

the sum of $900,00 of seid rent and placed t

possession of the Kelser-fraiser franchise agency, with the cora

L agreerent, that
the szid Hespondent would complete the ceontracis :niered inte by the Comolzinant

With Al G. bllegri and with ihe Xaiger«Freiser Corzeoreiion. 1% was agreed betwesen.

the Complainant and the Respondent that the Respoadent would conduct 2 franchise

eutorobile dealer's zgency, as @ dealer for the Kaiser~Fraiser Corporetion; that

ke would utilize funds provided by the Complainent together wiih funds of his own

and would carry out the agreements made Dy the sald Complainant with &, G, 4llegri

and the coral agreemenis Detween the Complainent and the

advaniagze and benefit of Toih pariies by carrying on ithe purchese znd sale of

, 1,
0
o
poi
]_J
o
n
3
o
o
ot
O
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o
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plainant would receive L0% of the profits from this venture and that the Fegpondent

would receive 607 of the profits from szid ventures and the losses would be shared

That the Hesgpondent, while conducting the Keiger-Freiser franchise

agency in accordance with the parinership agreement and Joinl veniure, mede sub-
ctantiel profits for saic business bul he refused to pay the Complaoinant his share




)
o
}

as refused to allow nim to have zccezs 1o the

<
@
3]
ok
o
by |
@
o
-
oF
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o
by
®
3
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o]
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]
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[an
joy

zoccount books of this said joint venture. Hence, the Complazinant heas been unatle

i.h

to ascertain the exact amount of profits made in said joint venture but he has

U)

artnershis agrecernent and while it was alive, in full foree znd effect the Com~
p > ot 2

plainant an Regpondent agreed 4o and entered into & Ffurther Jjoini venture on to-wit:
June 15, 1948, as hereinafier set ocut, to-wit

Studebeker Corporation a franchise to handle Studzbeaker futomoblles and arranged

d frenchise as & dezlzsr for the Siudebsaker

I.Jl

for the Respondent to be given the sa
Corporation in accordence with the terms of thelir prior Joint venture relating to
raiser franchise, Thal the Respondent by agreement with Complainant

ebandoned the Kaiser~Fraiser franchise but continued ic operate the sald Stucdebeker

That the Complzinant »sut money, busizness experience, time, and
effort into the establishment of the automobile tusiness as aforesaid.

Thet +the Hespondeni has been conitinuously in possession of &1l
the books and records peritaining ¢ said Joint veatures concerning the Xaiser-
"rzicer agency and the Situdebaker agency and said Hespondent has been in possession

of the office eguipment and fixtures, shop fixtures and equipment ell the moneys

cint

€

- Thai the Respondent has moved all of the nossessions of the

ginal premises st Robertsdale, &labama,

(=0

gntures ag heretofors sei out, frowr its or
to Fairhope, hlabzma,
That the Respondent has refused and falled to meke an accounting
to the Complainant for the profits and leosses of thelr parinership and joint veniures.

The Respondent has refused and failed to pay over to the Complainznt any profits




to the other partles 1o the sgult.

aceruing from said parinership and joint ventiures.

m
him by the Respondent under the terms of the parinershic agresment and joind ventures,

as 10 the Xaiser-Freiser zgency and to the Studetaker agencr as herein sei out.

T 5 VITD T TR T
PRAYER FOR RELIEE

~'The previses congidered, the Corplaizngnt prays thet a mester or
2 register be appointed to take cherge of all the Jjoint ventire books znd accounts
eforesaid and %o hold & reference and make an accountiing of these joint ventures

entered into by the Compleinant and Hespondent, reporting iis findings to th*

Court
ind for such other and further relief 2g ithe nature of the case
may require and to this Honorable Courti mey seem proper, -

Lnd the Complalnant submitis himself Lo +the Juﬁlsa'c tion of the
Court, and offers to do whatever ithe Court mey consider necessary %o be done on -

his part toward making the decree which he seeks just and ecuitable with rezerd

E

uewpﬁr Twbmpson

\\(\Q\ ym&u\

-

olb rt . Brantley, 3olicitors #or Complainent.




is 2nd dey of Jenuary, L. De 1643, by 2nd between f. Le iicCue,
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riy 1g the owner and operatsr of business known as The Baldwin County

with place of business loczted in Robertsdale, ilabame, ind Whereas

zs placced irn the hands of Firs:t Perty for use in connection with saoid
TNTIE 2 T A . K T T T A
of FOUR THQUSALED SEVEN HUMNDRED (4700} DOLLARS, Now

Therefore, ii iz undersiood and zgreed between the Barties hereto thzi, subject to

0y

conditions her&in set Torth, ihe Parties hereto o i

ereto shall divide equally the net profits

.4 Y 2 T TRI TLT TEAPT TORTIM, YIYS TRLTT mor T o f T e By
of szlid business EECEPTIHG, FROFITS GaIliumD BY THE SALE OF all CO0KS 4N

CALITZ BEBR whth said lest named saleg are specifically excluded from any agreemen
exigting tetiween the partles hereteo, znd FOR THZ
Party shall devote his time and effort zg salesme

as mey be necegsary in conneciion with the conduc

2o

1t is undersiood and agreed by and between the parii

ghall endure U“bll written demend shaell be made by elther party hersio Lo terminate

same, %hersupon, First Farty sha
of Four Thousand Seven Hundred (4700)
Second Party within ONE HUNDEED

irst Farty to Second Farty, this agrecment

shall e 21 an end end of no further forece angd effect.

-

nabove gelt forth

ghalil te on 3 semi-annual bagis,
The Within Agresment shell apply to znd bind the heirs, executors, administraters
and agssigns of the respective pariles,.

Y¥itnegss Whereof, the Parties have hereunic set their

of January, £. D 1943,

Sigred, sealed and deliversd unsigned (sEaL
in presence of: signed T. Z. bialone (3z21)

ira, L. J, Pogtle = signed

He J, Weltein -~ signed




i

R

Lo

T
——

A TTTS
WoLUl,

Fon)
£ s ] o+ &1 L 43 ®
o o i £5 0 Gy (9 43 Gy 2 6y o Gy 42
ww. by o3 IS} O wi Gy (9] F @] o O [}
) e} o 24 g G £4 o 3 i G e | [0} 4]
i3 3 v o £ £ 4+ ry £ 0] £ = £ £4
o < N £ 5] o 2y @ 45
® ¢] 0} © @ @ 0} (72} @ o o @ w
4 © B 42 | L0 3 21 R L0 L e Ky ] Lo g
Q Ul -1 L8} O 42 137 A4 e 42 I3} 4o o 43 1 42 3 43 43 wr
Gy R f1 O et H o ol ] o Gy 4
0] @ e o oy £ G-t o L £4 Gy f4 fg & Gy ] Gy (o= 1
o 9} £ Ix, i} o} 42 O 3 O 43 O 42 O @ O £ O 8} [} o
. ® [0 [) 0 15} 3] @ 4 1
w i = © [} U} v U] t v w0 . U e uy [o N [0} )
wi o £ £ o 1) 1 H 0 o 0] oo 4 i S I &
iy o [ L3 42 O s} O o] O e} &} 3 O L O s} O 4 O
) o el o e o o . o ! ot [ el . ] o i o
e X Gy fig SR @ > «© 42 aj 43 < 4+ 12 @ R L ¢
@ 't ¢l O e} ® £l ol € £ I b5 @ 42 o o £ o3 W
[3) -1 (0] 0 @ Ly 8y o ] ® &9 H EY & A2 &)
) 0] a 3 o) b [O) e @ L8] [0) wl © o © 7] o) 42
3 e E5Y B o i~ 1 vl 1 r Fe] [+ r1 vl 4 1 e
) © o) o] —~ g w1 o ~ G ] 1 et A o 3 0w o el
el © ot | o3 % [ i & o 3 @ oy W o g a o
by o 13 +2 R foi] A o 48] b [&5 [ r~f
43 iy w w < ° O ® o O © [ O @ £ a G @ oy
5] f4 t Y T BN I 43 O I S 5 o A e (5 A3 e} <3 1. 1
. I 0 o] 1 4 ol 12 [ 43 i 33 o 1> £ [ ES) @ 43 O
1} LI%] y 1 e] o] " 4 & Gy (6] [
2 D] ® - L w G @ Gy ¢ Gy o &y o Gy O g G Gy Gy
V] W (V7] w ) [ e & ok v [ = o Al - n o] 3] (3] T (o] Gy
O 3 o 34 oy N ™ I 1 O
o o} noom e ® #oooed g o i = i £ = 1 o 4 W e
£ G s aj e (o] | &) 4 ! 4 O —i O 4 el rf e -k — —
W v e wEe @ @ ¢ S T B R o O @ e @ O o W @ 0 @ e « +2 @ i
K ] o £ 0 ] i
g4 43 ey o = ) Gy 19} g 0 U3 6.t L} Gt 15} o] 0 L] o 7] en)
0} @ £3 (G o} oy O @ " o) e} W o} o) ® oY ) © ®
ol (o] 4 e [ et v el © i s oy e | o wl i i e}
US| rt 42 & E i H i cl o £ 4 ] ot £ P 2 ge! i £ X @
T IS SN S B S o o ® @ ® D ® e H o T
43 [77] A4 o of ot e vt 3 I} £ ol e ot 3 5 ] o) e} 0 e} -
- s £2 £ a8 £i 3 /M <% £ o) @
© ) 13 - 42 42 4> =1, A 42 15 42 i} 42 43 wm
o £ I A 1o SE o ;g 0 o o 04 o o R =
43 s o 1 L2 I () O @ @ W o] ) @ 0} D O N o © o © o] ®
o NE] O o« o oM g o g o ] LS IS oo o 4D O T 3 U @
ot | Oy @ R 3 o o } i o 8 £ i H 3 LR & S e ot 4
. ] 0 ¢ © T 0 ¢ O v O (ST O c o O G Gy o Gy OG-l O P2
i e @ (STE o T . o B i 5, 0 G oy i £y £ Yy O O oty a 02y £ [ hE
o 1 o 3 woog v =N v =4 v e} L/ I+ [ B v 0l (01} o} 0] 9l O n o Gy
4 Q Q w0 o © % @ ) ) w j ) £ O fHi © O
& o @ L L £ Q m @ @ 03 R o @ (¥ @ }“ 9, O w5 @ oy e M
8 vl &1 @ H L4 £ &N s K O B o< Es o
%] ooy 2 iy = ® =g ORI ® 4 e [t . @ 42 @ 12 o} £ 40 @ [ I b @ 4 o 2
) i e B . R G P . L% 3 i) =R Lt S
)] 4 © £ Gy - Gy HS] )] O £t Gy (== Gy (2] o] Gy == &) g [l 0y [ £
o} 4 e K l¢] O 0] @ o O £4 O o] O 0 &)
) 4 o 4 f4 £4 ) ¢ 4 O ¢ ol
o B © . « « & . o 03 v g e © O PR N 3 1 e O O £4
e woom e AR B AV 2 oy oy LI M YRR B U AN o e D [N e [~ £ W 3y Oy [
Uy i O o af Cmg 49 9] G4 ol Gy S o e
= @ [$] $4 4 o] N £4 O £ o} 4y 42 o &
. <L o o & td o7 43 Gt b @ &) 0] ol e} 43 < &) Ko
£ LT el oG & &g O Y o & ® TS R o 15
oy B &4 © o O £ o £ 8 3 £ &) £4 4 4
. O O £ ol o O O £ I w ® 43 w4 o @
(-t 42 4 € o ST fry N 2y 42 O T A )] 2} =} ul hH o]




-
ne

(=

ong of %

Lo
A

o

-

sphr of

aranr

o

i

i
a

Zn
i

e

gl

-

Bleve

e

abhout

-

a2int on or

-
]
<l

al

e

AL

- 3 da
2Nt v

£

chec

o1

|

oL

u

e DOOULS

usiness

b

"

v

ondéent hag‘oossess

e
-

guac

estroyed

-~
[

G

$10)

bl

LEas

ER

was entit

nLen ae

wi

i

W
0w

Serming-

b
o

4]

suc

parinersi

-

sRCi

nn of

1

t

-}

(e

o

WLTH

"

ohertsd

agency

.

hisged

Brsg
overate sUu

iser-!

He
vested you

e
k-1

£
e
W

£ 45l

N
andc

red

w

e

©

N

e
v

-

aoou

T
ted
cemsn

&
Dertsae.d

[

-

25

v

+

e
2

ne purchase o
eqt

C such

-

r
Ro

-
~
~ i

1]

nn‘?'

creement.

[

enter

¥

oxi

£t

ko)
=

=

went

agreen

.
ise

ke

anch

oy

o




That your Respondent then lesszd such bullding individually

e

from A. G. Allegri and operszted the Kalser-Fralser Agency in his

neme for about thiriy days until he sscuredthe 3tudebaker Agency at
which time your Hespondent secured a release Irom the Kalser-iraiser
Ageney. Thet there was never any parinership agreement betwsen the
complainant and the respondent for such Kalser-Fralser Agency. That
Cgmplainant only sold four or five automobiles while he had such
agencj and that Respondent did not sell any while he had such agencey
and that in the opinion of your respondent neither he nor the come
plainant made any profit from the Kaiser-Fralser Agency. That the
Respondent does not have the records of the Complainant while such

-

Complainant had the agency but that Respondent has his records
while he had such agency and such records will show that he made no
profit therefrom. That the Complainant had nothing whatsoever to
do with securing the Studebaker franchise and it was secured by the

Respondent and in his name alone and such Respondent operated such

Studebaker Agency 1n Robertsdale, Alsbama, from the summer of 1948,

until about July in 1850, at which time he moved the agency
Fairhope, Alabama, where he is now orerating the same. That the
Py

Complainant did not put any money, business experlence, iime or

effort into the 3tudebaker Agency enc has never had anythin

m
o+
's)
o
o

F1d

with it. That there has never been any mingling of funds by the

Respondent in any partnership venture as the Respondent has had
only one parithership agreement with the complainant, that being the

partnership agreement entered into on January 2, 1843, and Respond-

O]
(%N

nt is not indebted to the Complainart in any amount. That such

2

Complainant is now indebited to the Respondent in the sum of #1700,00
together with interest thereon, whicl amount should be paid.

WHEREFORE, the Respondent prays that this answer be considerq
ed as & Cross-Bill and that the Complainant A. L. HcCue be recuired
to pay 5o the Respondent T. E. Malone, the sum of $700.00 together

with intersst thercon since the demard of the termination of such

original partnership agreement and that this Court render judgment




the Complain-

, Te . Malone, and against
prays for such

in fevor of the Respondent

ant, A. L. MecCue, for sueh sum., The Responden
further and different relief %o which he may be entitled.
CHASCHN & STONE

‘ﬂm\E
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}eldz,

above styled cause and demurs %o
the BLll of Complaint as last zmended on auzust 16, 1652, and to each
and every paragraph thereof, separatel.y and severally, and assigns
the Tollowing servarate and several grounds, viz:

1. That said Amended Bill of <omplaint does not state 2
cause ol action.

2. That said Amended Bill of tomplaint is vague and
Indefinite.

3e That sald Amended Bill of lomplaint does not offer o do
eguilty.

. That said Amended 3111 of Somplaint seeks to inciude in
an accounting three separate and distinet operations which were not
entered intce under the same agreement and which are fthe results of
separate and distinect agreements.

The Respondent further demurs to thalt aspect of the Amended
211l of Complaint set out in paragraps Third, and assigns the
Tollowing separate and several grounds, viz:

e

;

ant has drawn under such
e Thet it is aff
Cormplainant has failed ar

5. That it is
booXxs ané records nec

o v . .
int bu
~ o - Eae=y) -
unt due by elther ol
A That it i -
Ve nat LT L8 az

the earni

CURT

O
[Wis

i I TEL CIRCUIT C
¢ BALDWIN COUNTY,

{ N ZQUITY.
i No. 2650,

such parties Lo the
B e 3= T r e T Ve e e - Y
,-_._*mabj_fe.;_‘y SA0WI Thnaw
- - . .
ths original
unt that e has arawn

Snown DT

nos between June 30,
)

seid
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the amended Bill of Complaint filed by the Complainant

Getermine the amount of profivs to which the Respondent was entitled

v

L. McCUE, ]

Al
‘N THE CIRCUIT CQURT o=
Complainant, I
BALDWIN COUNTY, ALABANMS
VS Q
TN 'ﬂ(:'TT';""!"’J'“
T. I. MALOWE, i
Respondent, i

fo

Comes the Respondent in the above styled cause and demurs to

r.Jo

i s2ld cause

on Mareh 18, 1952, znd to ezmch and every paragraph thereof sepazrate-

ly and severally and as

in
J-te
0]
3
{n

the following separate and several
grounds, viz:

1. That said amended Bill of Corplaint does not state a cause
ol action.

2. Lhs to that aspeect of the the amended Bill

3
o2
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fo
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3
3
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3
¥
Q

Complaint In which the complainant alleges that the Respondent |
had withdrawn funds from the business over and szbove his share of
the profits from s2id business and that the funds withdrawn by the
Respondent were Iin excess of 57,000,020, the Respondent demurs ang
assigns the following separ ate and several grounds, vig:

(2} That the agreement attached ag zan exhioi%_stated thaet the
Respondent would have the right to withdraw #l,700,00 plus all

acerued profis

(\i.
O
b
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m
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of accrued profit included in the withdrawal of 57, OOvuOG

drawn from s2id business over and above his share of the prefits.,
(e} That it is not alleged how much %he Respondent had with- |

érawn from said ousiness,.

=

thaet the Complainent was unsble tc

=

{e} That 3t is not elleged when the Respondent withirew from




(e} That 1t is not alleged that the Respondent agreed to
complete the contract entered intc beitwesn Allegrl and said
Corporation,

{a) That it is not alleged that any zctual agreement was
entered into,.
{b) That it affirmatively appesrs that the Complainant purchas-

ed the agency referred o therein and the Hespendent hsd no interesi

(d) It is not alleged that the Respondent agreed to operate

the agency in his own name or as a pariner with the Complainant,

Jote
5
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3
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3
=
3
2
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2,

{(e] It is not alleged what funds the Compla

<L

{h} It is not alleged for whai length o
nership existed.

(i) It is not alleged that the Respondent has any books of
such partnersiip.

Le As tc that aspect of the Amended Bill of (Complaint setb fartﬁ
in paragraph S8ixth in which It is allceged that the Complainant and

Respondent entered into a further varinership the Respondent demurs]

and assigns the following separate and several grounds, viz:

(a2} That it is not alleged when such partnership agreement was

{v) That 1 appears that the agency was talen in)

ct
A
h
Lt}
-4
2
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&)
o
ot
<
(o)
EH.J
|

the name of the Respondent and not in a paritnership name,

-

(e} That it is not avered that tiie Compla

o

nant had any interest

in the Studebaker Pranchise,
S5+ The Respondent demurs to parzzraph Seven of the Amended Bill

of Complaint and assigns the followin: separate and several grounds
viz:

{a) That it is not alleged how muach money or what amount of
time and effort the Complainant put iatc the businesses relerred to

therein.




- e

6, The Respondent demurs to paragravh ¥ine of the Amended
Bill of Complaint and assigns the following separate and severél
grounds, viz:
{a) That it is not alleged which joint venture is referred o |
therein.
7. The Respondent demurs to parsgraph Ten of the Amended 3Bill

of Complaint and assigns the following seperete znd several grounds,

Tiz

-

{a)

on the coriginal partnership agreement or

That it is not alleged thet the Hespondent kept the books

that he holds any money’

Eal

of such agreement.

were made from the original

CHASCN % 3TOUE
e

r[/

néent.




L. L. HcCUZ, I e .
IN THE CIRCUIT CoURT OF
Complainant, f
EALDRIN COUNTY, AL&RALA.
Y
VS. X
I
7. L. HALONTE, i
CASE 0. o
Respondeni, X

QRDER CVEIRRULING DELURIERS

This day, before me cams both Complainant end Respondent by

their respective ettorneys and orally apsgued the Respondent's demurrers to

-

the Compleinant's compleint as lzst amended; and it zppesring to ihe Court

trhat the sald demurrers are not well grounded,

H
ok
:.._I
]
ot
£
[(]
]
m
L
Q
v
T
Q

rdered that they be and ithey are hereby

overruled. The Respondenti is grented tweniy {20]) deys to plead furiher in
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