JAMES HERBERT NANERY ) IN THE CIRCUIT COURT OF

Complainant ) BALDWIN COUNTY , ALAB.?M
Ve ) IN EQUITY
UNA MAFE MANER NG,

TO THE HONOTARLE TELFAIR J. MASHEURN, Jr.; JUDGE OF THE CIRCUIT
COURT OF BALDWIN COUNTY, AiéBAMA, IN EQUITY.. |

Comes your complainsnt Jamzs H. Msnery, reépecﬁfully'féﬁréseﬁts
and shows unto your Fonor the following:

1. That complainant, James H. Menery, is over the ags of

twenty-cne years and « bone fide resident of Bzldwin County, Als.

t+

and thzt the resspondent is over ths age of twenty-cne years and

m
[n

& resicent of Baldwin County, Alsbama.

2. That on or zbout to-wit: July 1, 1948, your complainant

nzgotiatzd for and purchesed From William Burmisstzr with nroczsds.
recieved as inheiritancs from his Parants sstats ths following

parcel of land in Baléwin County to-wit:

-

2ast cornzr of the Northezst

“étioﬁwl7,'Téﬁﬁéﬁipfé”SOEth;m“”
run North on thsz S=2ction

t and West 23 f4. for a point
thence Wsst 250 ft.; thznce

et; thencs East 250 ft.; thence
South 143.7 O the point of beginning, _
bzing & part the FNortheast Quartsr of the -
Northeast Cuartsr of S=ction 17, Township 6
South, Ranges 2 Eazst, Bsldwin County, Alabeama,
and containg 02.61 acrs mors or less being
thet pronerty convayzd to Une Mse Mener

by d=ed of w. H, Purmzistsr, datzd April 1¢,
1950 and recordsd in Desed Rook 152, neagszs ¢
and 10 of the Probate Rscords of Baldwin
County, Alsbama,.
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>- That your complainant purchesed said
the sole purnoss of constructing a homes for himsz2lf zné Tamily with
& claim of homestzad rights on said propsrity and that for further
security to the homs angd family the s2id parcsl of lend was convey-—
ed upon yvour complainantsraqusst, by ths said William RPurmeister

aa Unte Mo
to your complainant witre, Une Mas Menery/ and further thet such

- L " ‘- 'j
conveyance was not a gift or undsrstood by thz seid Una Mas Mensry?

e
.
Gt

own physical toil and labor Quring his bff hours and with matsrial

to b2 a gift or becomz her szparats proverty or =state.

L« That upon thi: parcel of land your complainent by his

and suppliss purchaszd with mongy 2arnsd solely by your complsinant

constructed 2 home into which he &nd his femily moved.



5. That scon therzafter there dsvelon nad

between yvour complazinant and his wife,

interest and reletio

sgroement batwsen th2 partiss with no mention
icn of this nroverty.
6. Thet in Dece

gn action for

s=1f to be repr

ely contast said sction.
sentzd in said action and suffersd s Deeres
teken agelinst him That upon be=ing inform

-

divorce hadbeen grantzd to the seid Uns M

Ze

the 50

e

days allowed Tor and appzal had XD

Divorc: against jour complaineant,

rmed that

a

2d relation
. UMWM

strain

Una Meez Manzry over her

as with enother man resulting in & separstion

as to thz désposit- gaﬂ
Yo

. Do

moer 1950, the said Tna Mas Mansry brought

who believed him~

ntad by competant COhnSOl and.who Q°51ra to act-_

That you¢ comnla¢nant was not reprs

Pro Confesso to be

& dzerse

) GMUM‘“

Man=2ry, and befors

r2d your complainanti

engaged counsz2l who has lawfully appeal=d from szid dzerses, and

which said aprzal is now

7.

pending.

. Upre

That th=z said Une Mez Manesry,

iae Bl

rzmovsd from said parcsl

of land =nd homs2 upon which your complainant pTQSGEi*y rosides

and now s2

.of_selling,and“canmemtingwthc procesds. o her-
Utz £

(]}

aid

n

jal]

sald propsrty and brought

t your complainant.

2ks to claim said prouarty as her own for thz purpos

own--18s - and-to- thls

TUna Mee Menery has entsrsd into a2 contract for the

an action of unlawful detainer

PEAYER FOR PROCESS AND RELIEF

NCW THEREFOLRE, TO thz =nd that the
unjustly b2 deprivzd of his home and pronerty

adscuatez r=courss at

law,
zstrainasd and -
=

thz complainant

such othzr and further rslisf to which hs may
duty bouné he will =var pray, znd that rslief
lite

.
endzantz

Dy an injunction p

compl

your complainant pray’s that the

ainant will not
for which he has no

reg—-

in2d from prosscuting said action

havs end bz granted

be entitled as in

bz grantsd tewmporsrily

noticz &s reguired

by lew to the Respondant thet shez be vrermenently 2njoined from

pProsecuting en action of unlawrful 4

and your complainant will sver pray.

/%’

etainer agsinst your complainent

éigggzélnant



STATE 0F ATABDAMA
EALDWIN COUNTY

Before me, Arthur C. Eppsrson, & Notary Public for the
State ¢f Alsbama st Large, psrsonally eppeared , James Herberi
Manery, who, aftzsr b2ing by mez first duly and lzgally sworn,'
dzposess and says that his neme is Jeames Herbeft Man=ry; that

he is the complainant in ths forszgoing complaint for injunctive
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facts allegzd therein are trus end

Sworn to and subscribsd ﬁgg;re mz, a Notary Public, on

Y R

Notary Public,/$tate of Ala.at Large

TO ALICE J. DUCK, REGISTER

CIRCUIT COURT OF EDATDWIN COUNTY, ALAPAMA, IN EQUITY

This cause boing submitted to thz Court upon applicatiocn. . :

“of "ths complainent for tsmporary writ of injunction or temporary

rezstraining ordzr as prayzd for in thes originel b=ill her=in, and

rézred, adjudged and d=scrzsed by the
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ing into a gocd and sufficiert
2550.00

Court that upen the compleinent entszsr
tond, conditionsd 2s provided by lew, in the sum of £R22-&8 jollars

semz to be zapprovsd by th2 Registsr of this Court, that the Register
u

issuz & temporary writ of inj nction(@emporary restraining‘order)-
as prayzd for in thz original bill in this causs.

Al




JAMES H., MLWERY W0.2658 BQUITY
Complainant
CIRCUIT CCURT CF
BAIDWIN COUNTY, ALAB:lA

“espozdent

Comes UNA MAE LOWELL, formerly MAWERY, who appears
speclally for the sole purpose of filing this motion and moves tha®
the Injunction issued in this cause on June 9, 1951 be dissolved

o

and zaid cause dismissed upon the followinggrounds:

FIRST: That no suit has been brouzht by Unz Mae Vanery
seeking to eclaim the land described in paragradh two of Complain-
ant's bill and hence there is no action of unlawful detainer brought

by Una Mze Manery, as alleged in the Bill and sought to be enjoined
b s D

thereby, and of this Conplainant and his counsel are Tfully zware.

i
D
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SECOND: Tha 2111 is without Bouity in |
”thét.the Complainant of his own volition ard with no misrepresenta~
tion or fravdulent inducement on the vart of his former wife, Una
HMaze Manery, voluntarily released all claim %o %the lend here sued for
and shews fthat he has no legal right thereto,

THIRD: That

demde

{‘}

no grounds for injunction exist against Una

Hae Manery or against Respondent in %that

o

mplainant has ample reme-
by law under Sections 987 et seq of Title 7 of the Code of Alabara

nts determined by a removal of the cause to the

FOURTH: That the divorce case of Una lae anery wversus

-
-L

mplainant’s claims for an injunction are

¥
()
Q
o
O
O
3
3

James H, Manery upon w

¥

i

based 1s not now subject %o appeal, that James H. Manery improperly
obtained from the Circuit Judge of this County an order extending
time for appeal in this case beyond March 17, 1951, which order was
improperly and erroneously granted and hence time for appeal in such

-

cases under Section 789 of Title 7 of the Code of Alabama, has passad.



FIFTH: That even if an appeal hed been taken within
sixty days the decree of divorce wae granted betwzen Una Mze =z2nd
James E. lManery on January 15, 1951 remains valid and in effect
until same is set aside in the Lppeliate Court which has not
been done.

WHEREF(RE, Una Mee Lowell now prays thet the insunci.
icn heretofore rendered be dissclved and fthat she be permiftied

toc go hence with her reasonable counsel fees and costs ir this

o

“ behalf expended.

o ias S ld




NO. 2658 BQUITY .

I

JAMI:SLS H, MANERY,
oo Complawnqntr

vs

[ﬂJ& P”&F JEANERY, £
- ReopondunL; 

MOTION
TO DISSOLVE INJUNCTION.

RICICARBY & RICKAREY

Solicitas



ELLIOTT G RICKARRY

LAW OFFICES

RICKARBY & RICKARBY 2.6 RICKARBY, JR.
FAIRHOPE, ALABAMA

Register
Bay Minette, Alabama

Dear Mrs. Duck:

IAWERY VS MANWERY, No. 2658: With this find
original and "Ilimsey" of motion to dissolve
the temporary injunction and sworn answer %o

the Complainant which please file, sending
the copies to lr, Epperson.

Heretofore we have been mailing copies of
pleadings to him direct bat it seems that
these nhave been going to his father, whose
initials are different, sc he asked thnat
these copies be sent to you. This we are
now doinge.

We hoped to have a hearing on these tomorrow
and the Judge made a setting accordingly, but

we find that the Complainant under the Code

guest the Judge to give us &z s&tting as soon
after Tuesday, the 3rd as possible. Please
keep this in mind for us.

Sincerely,

/ J




JAMES HERBERT MANERY IN THE CIRCUIT COURT 0

txf

-~ s A . T AT AT A
Complainant ) BALDWIN COUNTY,

[ .
\ TIT G TTTIT
TJ”S - 4N EJ!&-\-JU — f

[

UNA MAE MANERY

0. B577

——

Rzspondant

To any Sheriff of‘the Statc of Alabama-

‘You ars hereby commandzd to notﬁfy Rlckarby & Rlckarby of

Fairhops, Alabsma, solicitors of record, that James Herbert Men=zry

' hag this day Lllad a bill of complalnu ;n the Circuit Court, in

Eoulty, agalnst Una Mas Men=sry, praflng among othzr things that
Una Mas Manery be enjoinsd from proseCuting a suit for unlawful ds-
tainer ageinst the sgid Herbert Jamﬁs Maﬂary.

And Whor=as, on said bill being axhvbltﬁd to th“ Hon. Telefair

I ‘Mashburn Jr., Judga of the Clrcunt Court in Egquity of seid County,

he ordered on t“_ 2 day of June,1951, that vpon complainent - enter-
- - . - - - - 5“’59

ing into bond with surstiss in the sum of $288%50 dollars and
approved by the Registor-of this Court, paysble znd condition=zd
according to law, & writ of injunction issue out of said Court,
according to the prayer of szid bill.

S Trsgu

'..’

M

T

W

d by said ordsr

e

And Whe¥eas, bond having been given

(D

you zare thzrefore commanded and strietly j ined from proszcuting
& sult for unlawful detainer against the said Eerbert James Manery
until the further orders of this Cours.:

Witness my hend this the 9th dev of June, 1951

s

&fé%gﬂfﬂﬁi W o LB
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JAMES HERBERT MANERY) ' IN THE CIRCUIT COURT OF

Complainant ) BALDWIN COUNTY, ALABAMA
VS ) 1N EQUITY
UNA MAE MANERY ) NO. 2577

Rzspondent )

~ENOW ALL MEN BY THISE PRESED s Thau we, James Herbert:

L

Aanﬁrv'”'" .. Are held end firmiy bound unio Una Mse

o 04, oz
' Manery in ths just and full sum of #2%8.00 dollars, for the nay-
ment of which said sum well and truly to be mads, we bind cursslves
and each of us, our =zxndé ezch of cur Lelirs, exscutors, and admini-
Szal2d with our s=uls and dased this the 9th day of June,
'1951.
The condition of this obligation 1s such, That, whsrees,
Jemss Herbert Menery has this dey obtained an injunction enjoining
~ the d Une Mas Mensry from pros=cuting an action at law, agsinst

i 2l w0l _
the seid Jemes HSTHsrt m.nery Tor Rgeel. detainsr.

Now, therfors, if the saild Jamss He
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amount ol thes demeges rscovered in szid judgment, end alsc all
:damages and costs which the plaintiff in such judgement sustains
by tn“ sujng out of this in‘unétion if the samz is dissolvzd, then
tlis oblii“ tion t6 be null ana vo;a othzrwise to rzmaln in full
.fcrce éhd?sffect.

And we aﬁd éach of us héréb&'Waive all rizhts of claim of ox-

-

_emption as o personal nrou,rt or

14
4
ot

hzr of us havs now or may

'Jhereafter have undsr ths Const;tution andé Laws of Alabama, &nd we

- "hereby se#ér&lly;certify tha?nwe haveJ;rQ erty free *ram a;l in-
cumbrance.tO-the full amdﬁnﬁ of the'ébové tond. |

¥itness our hends and ssals, this the Gth day of Jume, 1951.

/%/Q/ ,/Wf( S. )
%K@%

Approvad (.4 ., 1951,

y&%x>$<%f Wit Registes
’ \quwwéﬁw‘/*‘.‘—
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*#**$#*#%*%****##.
IN THE GIRGUIT COURT OF ”
“BALDWIN GOUNTY, ALABAMA w::;fﬁa
Y IN LQUITY :

' NO 2577
******************

; JAM&U HIRBERT MANERY :

Corﬁplainant

-vs:
- UNA.MAF MANERY

RFSPOND?YT

5*x**********$x**$***********

- BOND ON - INJUNCTION.
J********$**?***$***$*******




JAMES HERBERT MANERY )

Complainant )
7S )
MANERY )

Respondsni )

" To Una Mas Mensry:

Wheresas, one James

complaint in =quity,

has obtainzd from ths Homorasble

Ci

<k

of ths reul
to enjoin you as hersinafier
James Herbert Menery hes, in

into bond, with security, in

to Una Mas Mansry and approvs

__CondltWOﬂQQ according to law.

NOW, tnﬁrciore, you, th

24 frow nrosecuting and actlon et law against th

I%J_d"’rn‘u
Mensery for kawduk doua1n=r.

to ovey under the penalties of law,

Coﬁrt.

Witness my hand, this’ 9

To the Sheriff of 2

Yourare hersby comm
. the seme with your
Conveniznt spoed.

Witness my hand, the

Cireuit

end this

aldwin County:

ande

IN THE CIKCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY

NO. 2577

Herbert Manery has exhibited his bill of

Court of Baldwin County, and

zl:fair J. Mashburn Jr., Judg

b

or the issuance of an injunction

¥
-

mentionsd; and whereas, the said

s

accordance with said entered

S%0, o0

SEm00 dollﬂrs,

d by the Rszgister of

ordsr,

3

the sum of payable

said Court, and

said Una Mas Mansry are hersby enjoin- -

g2id James Herbert

Injunction you ars recuirad

until the further ordensof thls

s, 1951.

th day of June S
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L Rzgist=r

ES

d to =» mit, and return

& tHig w

endorsement therson, to this Court, with all

9th &ay ¢f Juns, 1G51.
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*%***********$;* .
TN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
IN EQUITY
NO. 2577
' **;******¥******%*

i

JAMES HERBERT MANERY -

Compleinant

VS
UNA MAE MANERY
Respondent

sk ok ook ok sk ook ook ook ok ok

WRIT OF INJUNCTION
Ackskoksk kg Aok bk ook ko Aok R ok ok ek

Filgp
JUN 9 195,
A gy Doty

ARTHUN ¢, EFPERSON
A £




JAVES H. MANERY, N0. 2658 EQUITY
Complainant
IRCUIT COURT CF

BAIDWIN CCOUNTY, ALASAMA

Who appears specially and solely Zor the
purpose of filing this sanswer and for answer to the Bill of Complaint
praving for an injuncticn zagainst UNA MAK MANERY says:

FIEST: That no sult of Una Mae Manery versus JAMES H. MANERY In

unlawful detainer zs alleged in the Bill is pending, hence this pro-

[

ceeding is meaningless and of no effect.

SECCYD: Respondent in answer to paragraph one admifs tnat James
H, Manery is over the age of twenty-one years and a bona fide resi-
dent of Baldwin County, &labama and that Una Mae Manery up to March

173 -399*-7

one years but denies thnat any such person as Una Mae Manery now exist

]

i2s a resident of Zaldwin County and over fthe age of Twenty-

THIRD: In answer to paragraph two Una Mae Lowell zdmits that
&

WIDLILK DURIEISTER under The specific instruction of James H. Manery

deeded to Una lMae Menery the land described in said paragraph two and

that the consideration for the convevance of sald lot was a mortgage
neld by James Manery on property left him by his pareats znd sold
to a third party.

FCURTH: In answer To paragraph three, Una Maze Lowell admiss that

the deed to the property was put in the name of Una lMae Manery, then

. -

the wife oI

~

James H. lanery, at the lafter's insistance and reguest,
with no solicitation on her part and no question of the title which she

obtained by said deed. Zespondent says that Manery told her that the

was

reason said property was put in her name as Manery's then wife/because
ne owed money to the Bank of Fairhove and this would prevent same from

being made subject Tc his debts. That this was an attempted fraud unon
nery's creditors and that he cannot be allowed to profit by his omm
wrong, but must come into Egulty with clean hands.

FIFTH:

ki

For answer Lo paragraph four, Una Mae Lowell says that

m-l

while the building upon the 1ot conveyed as heretofore set out was

constructed by James H. ilanery, that Respondent as his then wife



wWas also working hard in the care and maintenance of the children
and doing physical labor on the lands of her relatives to geb

food for the family. That in additlion she borrowed money from her
father and brother which was used to the purchase of equipment of
James H. Manery as a cabinet maker and floor sander, and she, as
nis wife, was entitled to an equal share in all property bbught
by their joing lavor., o
SIXTE: To pafagraph Five Respondent admits that sirained
relations existed between James H. Manery and his then wife, that

.

said Manery's treatment of her was such

b

Cthat Iife with him becanme
unbearable, that he sought advice of at least two reputable lawyers

Eal
|

in Baldwin County to secure a divoreé from his wife and wmas told

1,

by both of these that he had no grounds and that his wife, and she
alone, could get a divorce and that only in the event of his aban-
doning ner for a year, That pursuant to such advice James H. Manery

consulted the late H. &. Burns, who drew up a separation agreement

L}

which was sigmed by both parties. That in accordance with this,

Manery abaondconed the bed.and board of his then wife for more than

a year at the end of which time she applisd for znd obtained =

divorce in the Circuit Court of Baldwin County using the
additional

statement of szid Manery as/evidence of zbandonment. Upon this the

signed

decree of divorce was zranted.

SEGANTH: To paragraph Six Respondent admits that Una Mae Marery
brought suit against her then husband for divorce in December 195C,
Manery then consulted arizble and alert lewyer in Bay Minette, but
as Respondent is infornmed and believes, did not notify his counsel
of the summons served upen him or pay any money for legal services

seld lawyer was without fault or neg-

ot

as had been agreed upon; tha
ligence in handling lianery's case and when later apprcoached by
Manery, discovered that a final decree had been rendered and advised
aim that an appeal fron such decree would be of no avail because of
the irrefutable proof that had been adduced. That later, Manery
Through his present counsel now seeks 5o obbtain an appeal from the
decree of divoree, though same is forbidden by Code Section 789 of

Title 7.



31

IGHTH: To paragraph Seven Respondent says that Manery's pro=
vision of TWELVE DOLLLRS per week for the support of the two chiihd-
ren 1s inadequate., wherefore she has been compelled to leave the
home occupied by her znd the children and secure a residence in
Fairhope so that she could have said children cared for while she
wWas wor in her present employment in Brockley Field, that she

8
on March 17, 19

s
[ 8]
}-»

ki

s arr

ed a man of a substantial and well respected
family of this county with whom she is livin ~happily, an experience
e : PI A I

that she did not have while living with Manery.

FD

T nt further shows that while lanery has a remedy
in both law and Equity for his alleged w rongs, his »ill shows no
effort on nis part to resort to such remedies or any effedi or

intent-to determine the interests of the parties concerned.

(D

HIEREF(RE; Respondent prays that the Dill praying an injunction

7
be discharged that said injunction be dissolved, and she be per-

m2ited to go hence with her reasonable costs and dazmages in this

behalf expendeéed.

N Oy 2 W

Snecial Resnopdert

Solvc;‘ rs jor Hespondent

STLTE OF LILAB AlA:
BAIDWIN CCOUNTY s

Before me, the undersignad authority, personally appeared Una

Mae Lowell, who bElﬁg swoan says that the matters set ocut in the
foregoing bill are tru

h71n¢5Lf}}}QQJﬂ{2%QLQEZ7

- - o ey
Subscribed and sworn %0 before me this the 14 day of

WoTary Publicy State of 4labama at arge.

-

June 1951,



