Detinue Summons and Complaint Printed by Moore Pg. Co..

The State of Alabama, No-ZZa?ciiRCUIT COURT

Baldwin County Se_p_ tember 196 7

To Any Sheriff of the State of Alabama—Greetings:

You Are Hereby Commanded to Summon ___Maﬁtiﬁ-muher:\‘rille ______________________________ '

to appear within thirty days fxiom, the service of this writ, in the Circuit Court to be keld for said County

Q_'j-’f/—'

Witness my hand this._Qe/__7__day of..__SeDptember _______ 107,

0. o

COMPLAINT
Arthur Harville, Jr. . T - Martin Tuberwille coooooioooo
______ Plaintiff____ Versus oo oo ______Defrend_a\n’c...,4w

The plaintiff____claims of the defendant the following personal property, to-wit:

ne black buti-hes
calf.

?ded cow, with white on esch f1

with the value of the hire or use thereof during the detention, to-wit:

from*__Zi_Jamary______g_ ________ 19,67_,_, to__le_.éugust _________________________ 1957_-_

_ —
{WM 47;,%’//- Plaintiff’s Attorney,

EVOL 83 380




NO'_ZZZ?“';' PAZE. feoe it -

State of Alabama To the Sheriff of said County:

Baldwm County _ ' Whereas, the Plaintiff in the within stated cause
.+ has'made affidavit and given bond as required
CI RCU IT COU RT ::i by law you are hereby required to take the pro-
/ ,//// (2L L) ;
property to the Plaintifi, and pay all damages
and costs which may accrue from the detention

perty mentioned in Complaint into your posses-
Plaintiff.__ _"; thereof.

sion unless the Defendant gives bond payable to

the Plaintiff with sufficient surety in double the
amount of the value of the property, with condi-
tion that if the Defendant is cast in the suit he
will within thirty days thereafter, deliver the

Defendant.. .

Detinue Summons and Complaint : . Mjﬁf/_@

T il

Defendant lives at

f’ﬁ}?& "1; ’g’a\}{\_ﬁrw , Sheriff

I have executed thl‘s stnnnons

Pptct ﬁ
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Plaintifi’s Attomey :

Defendant’s Attorney '
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day of AU. 'LlSJG 1967

“Perkins and Arthur Herville, Sr. -

Form 2006. (Rev. Aug.. 1945) DETINUE—AFFIDAVIT AND BOND. {Code 1840, Tit. 7, Sec. 913)

?

e AT T

rmtui and for Sule by Roberls & Son, Bitmingham

IN THE CIRCUIT COURT OF 7 "730"7
BALDWIN _ county

STATE OF ALABAMA }
........ BATDWIN . COUNTY -

BT {00 o = - YU , 2 Notary Public in and for said County,

personally appeared _Arthur HaI'Ville 2 9T-

_.who being by me

duly sworn deposes and says that the property sued for in the complaint

vs Martin Tuberville

Cireuit Court, Baldwin County, Alabama

of Arthur Harv1lle Jr.

______________ filed in said Court, to-wit:

,,,,,,, , the plaintiff.

belongs to __Arthur Harville, Jr.

/{_,M //u&% f /JZ'%/@

Sworn to and subscribed before me this. / }/( M%}% /

22
oty st A LT 17 ey s

Ll 2 7

s g7

f

L

STATE OF ALABAMA
BALDWIY  county

- KNOW ALL MEN BY THESE PRESENTS, That we, .Arthur. Hsl

IN THE CIRCUITYT COURT OF
BAIDWIN. . COUNTY

rville., Jr,,nﬁlyde
, Principal, and

,,,,,,,,,,,,,,,,,, , Sureties, are held and

firmly bound unto. Mzrtin Tubervi lle

istrators in the sum of -
for the payment of which we jointly and severally bmd ourselw es, our |
trators.

helrs executors and admlms-

Sealed with our seals and dated the.Z?. _________________ day of..... ...... Aug;us'b , 19 67

The condition of the above obligation is such that whereas, the above bound._Arthur Harville,J

' = 12l

[ has on the..m.z,‘/f ,,,,,,,,,,,, day of
....... Aygust 1957 . sued out a writ of detinue in the Circuit Court of.. Baldwin
eemmen e eerees e County, returnable to the said Circuit Court against the said

Martin Tuberville

descrabed proper‘y, to-wit:

Taken and ap;ged this e o N day of
B o R AETT ,19.4.7
= Cir_lk /(qu'cmt Court )
t@}?‘_ e ;'.

One black: butt-headed cow with white on esach flank and ome bull calf .

--‘_fér the recovery of the following

’\Tow if the said. . Arthur. H&I‘Ville ST

....shall fajl in said suit

and sha"H pay to the said.. Martin, Tubermlle _____ .

, the defendant in

said SUII all S'i..Ch costs and damaﬂes as he may sustain by the wronctul c

omplamt then this obligation to

> 7//4«//// 4 (SEAL)

/ ,//”Cf /gﬁ,_,,,,,‘g/ _(SEAL)
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THE STATE OF ALABAMA

| BAIDWIN couNty |

CIRCUIT-COURT

ARTHUR HARVILLE, JR.

Plaintiff

V8.

MARTIN TUBERVILLE

Def(_e_ndan_tm

Detinue — Affidavit and Bond




DETINUE REPLEVIN BOND, DEFENDANT. . Moore Printing Co. - Bay Minette, Ala.

__-T.HE._; STATE OF ALABAMA, R - | Circuiffz " COURT.
Baldwin | COUNTY. S Se‘ptiember Term, 196_7___
KNOW ALL MEN BY THESE PRESENTS: & { ' :
B T£5t~we | Méréin Tuber%ille | B
are held ‘and firmly bound tinto Ar!:_hur Harvilie, .-:J P
in the sum of Tf«téa't hundred—ffift#-mmm— e —————————— Deollars,

for which payment, well and truly to be made, wé bind ourselves, our heirs, executors-and administrators,
jointly and severally, firmly by these presents.

Sealed with our seals and dated, this ________ day of 5 19

The Condition of the above Obligation is Such, That whereas the said

Arthur Harville, Jr. _did on the Sth  day

of September 1937 sue out of the C?ircuit
Court of said County a writ in detinue, directed to any Sheriff of the State%of Alabama, and commanding

him to take into his possession the following property, sued for in acﬁon of detinue, to wit:

One black hutt-headed cow, with white opn each flapnk 'and one bull calf

which said writ was placed in the hands of. | : Taylor Wilkins

Sheriff of the County of _ . Day Minette on the ath day

of Se.:"oten;;ber | §96.7 | and executed by him on; the 6th day of
Septefnbef ' 19_67 , by taking into his possessié.m

sz2me as -above

and whereas the above bound Martin Tuberville

has within five days from the execution of said writ entered into this boncI as required by Jaw, and here-

by obtain possession of said property.

Vil Bd neded




Now, if the said Arthur Harville Jr. shall well and truly,. within

thirty days after the determination of said suit, if the said Martin Tuberville

be cast in said suit, deliver the property replevied, and also pay all the costs and such damages for de-
tention as may accrue from said detention, then this obligation to be void, otherwise to remain in full
force and effect.

And we, and each of us, hereby waive all rights of claim of exemption we or either of us have

now, or may hereafter have, under the Constitution and I__.aws of Alabama, and I hereby

severally certify that _they have property free from all encumbrance to the full amount of the

above bond.

Witness our hands and iseals, this M__.____,,day of 19

Taken and approved, ZA W W ﬂ%& (LS)
/ “ ‘ 77M / «?'/
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ARTHUR HARVILLE, JR., ]
Plaintiff, ) IN TH
vs. )
BALDW
MARTIN TUBERVILLE, )]
Defendant. 3 LAW S
ANSWEE :

Now comes the Defendant in the above

answer to the complaint heretofore filed,

1. Not guilty.

OWEN

SN\ %

£ CIRCUIT COURT OF
IN COUNTY, ALABAMA

IDE. ~ NO. 7723

styled cause and for

says as follows:

S AND PATTON

3 Yl

Attorne

I, the undersigned, oné éf”£he attor
Defendant in the foregoing cause, do here
this day forwarded a copy of the foregoin
Cooper, the attorney of record for the pl

by United States Mail, postage prepaid, t

September, 1967. \Q§z>§3§§$ggggk
o [
i

ys for Defendant.

Eeys of record for the

by certify that I have

g answer to Kenneth
aintiff in said cause,

his 25th day of

oo B3 w390

-, QDK Seeise




jirelied on the said representations of the ?laintiff to his detrimen

ARTHUR EARVILLE, JR.,

Plaintiff, IN THE CIRCUIT COURT OF
vs. 5
BALDWIN COUNTY, ALABAMA
MARTIN TUBERVILLE, E

Defendant. LAW SIDE. NO. 7723

Now comes the Defendant in the above styled cause and for

further answer to the complaint heretofore| filed, says as follows:

2. PLEA OF ESTOPPEL:

That the Plaintiff is estopped frém asserting his demand
in this case for that in March of 1966, the Plaintiff became aware
that the cow, which is the subject of tnlsfsuzt, had been so%d to
the Defendant by a third party; that the Piaintiff instructed the
Defendant to keep the cow while the Plaint%ff sought to institute ¢
criminal proceeding against the third part; and that the Plaintiff
further told the Defendant that he, the Pl;intiff, would see that

the Defendant did not lose anything on the cow; that the Defendant

by incurring expenses valued at $400.00 for the maintenance and

care of said cow.
BLEA QF SET-OFF

3. Comes the Defendant and, without in any way confessing

the Plaintiff’'s claim or demand, as a defense to the action of the
Plaintiff says: That at the time said action was commenced, the

Plaintiff was indebted to the Defendant in. the sum of $400.00, as

a result of the instructions of the Plaintiff to the Defendant, to
keep and care for the cow, while he, the Piaintiff, instituted
criminal proceedings against a third partyéwho had sold the cow to
the Defendant, further telling the Defendaﬁt that he would not losg
énything on the cow, and as a result of said instructions of the
Plaintiff to the Defendant, the Defendant expended said amount in
and about the maintenance and care of the &ow, for all of which

the Plaintiff is indebted to the Defendant in the sum of $400.00

which the Defendant hereby offers to set off against the demand of |

the Plaintiff, and he claims judgment for ﬁhe excess.

. OWENS AND PATTON

By: A Ne : \
VL @d ygg;,}g & ATt rneys'for DeFERaant.

t




I, the undersigned, one of the attorne}s of record for the
Defendant in the foregoing cause, do hereby certify that I have
this day forwarded a copy of the foregoing answer and set-off to
Kenneth Cooper, the attorney of recerd for the plaintiff in said
cause by United States Mail, postage prepaid, this 13th day of

February, 1963.

\A\\\T\S@% %

VoL
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ARTHUR HARVILLE, JR.,
Plaintiff,
Vs.
MARTIN TUBERVILLE,

Defendant.

Come now the parties in the above styéed cause, by and through

their attorneys, having been informed that the Defendant in this

BALDWIN COUNTY, A

LAW SIDE. NO.

cause 1s related to the Honorable Telfair?J. Mashburn

within the fourth degree,

and hereby consent to the s

Telfair J. Mashburn hearing this cause.

e B3 ”~ 3‘93

ol ooz

IN THE CIRCUIT COURT OF

LABAMA

77235.

, by affinity

aid Honorable

“’Kenneth Coober,
Attorney for Plaintiff.

\\§q§§§>w§.\\

&
Walter S. Patton
Attorney for D@fendant.




ARTHUR HARVILIE, JR., i IN THE CIRCUIT COURT OF
: Plaintiff, | BATDWIN COUNTY, ALABAMA
TS g LAW SIDE
]
|

MARTIN TUBERVILLE, CASE NO. 7723

Defendant.

DECREE

This cause coming on to be heard is submitted upon complaint

by plaintiff, filed 5 September, 1967; enswer therefo, filed 26
September, 1967, by defendant, pleas of estéppel and sst off,

filed 13 January, 1968; agreement by attornéys of record for both
parties hereto, consenting to Hon. Telfair 5. Mashburn to hear this
cause; recuse oy Hon. Telfair J. Mashburn, ﬁecause of his relation-
ship to one of the parties involved in thisélitigation; answer of
the defendant dated 25 September, 1968, andétestimony ors Tenus
taken on 3 February, 1970; and the Court ha%ing considered the sane,
finds that the defendant was in possession éf the property sued for,
to~wit, a cow, at the commencement of fhis éuit, and still has the
said cow at the time of the hearing on 3 Februafy, 1970. Upon con-
sideration of the pleadings, and the evidenece taken in this cause, it
is ;

ORDERED, ADJUDGED and DECREED by the Céurt:

1. That judgment be and the same is héreby rendered in favor
of the plaintiff and agzinst the Defendant for the property sued for
and described in the complaint, viz, ons blaeck butt-headed cow with
white on each flank, marked with a crop and?two splits 1n the right
ear and a crop in the left ear, and branded?with AH. on the rigat
hip.

2. That said property being in the possession of the defendant,

the alternate value of the said propsriy be and the same is hereby

fixed at $130.00

vl BS w304




3. Thet defendant shall not reccver any?value for keeping the
said cow because he shall keep any calves borﬁ to sald cow during the
period the cow has been in his possession in iieu theresof.

L. That plaintiff have and recover of t@e defendant the said
_pro?erty sued for, if the same can be had andéif not, the plaintifr

heve snd recover of the defendant the said suﬁ of $150.00

5. That the court costs of this proceeding be assessed against,

Martin Tuberville , the defendant

for which let execution issue.

i ok by

4 CIRGUIT TUDGE

O 39y




i

e A D A S W G T A ulfe D B ET oMe GO (TR BT BT AR G AR i 00 0 @Y T3 A S 8 T e i

in this case?

did you lose one

A 1€

. v

7

i g

FLETC 0N S 1 3

o

n. Was there a criminal prosecution imvolving

chat Mr. Turberville was invelved in, but was there &

Hi - ¥



o @ a
R T o e e W T
ER L AL L

crd

cow?

]

h i
e gm e e e e e
EEY NEL Lhax

st the time she disappeared ov

yhere 1t was when

- ¢ime I saw her.

7 3

rad had since she

ac chat time?

WX, OWENS: I object = Lt hasn't been established there
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THE COURT: Sustain the objection.
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Did he show you & check for whar he paid for the four cows?

He didn't pay it all by check.

Would it be correct to say that he paid some where in

the neighborhood of $135.00 for the cows - the four

e

in question?

P E T = ] 5y 7 o <,
cows, or approxlmstely $35.00 for the cow
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bid you not then discuss with him the?“acL that vou w
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ndividual prosecuted and asked his

Yes, I told him I was going to have him prosecuted.

Did you mot at that time trell him to keep the cow until

you saw how th. case came out? :

We didn't discuss that,

What did you do, leave the cow?

When we had the trial Mr. Hendrix said T wiil

have your cow back in & couple of weeké and that just

kept going on. |

You discovered your cow there in 1966 and just left her there
The time stated in your complaint is Eérd day of January 1957.
Why is that particular date used? E

We had a detinue attachmsnt - -

No sir, - You f£iled a detinue suit I %elieve in August of
1967, is that correct? This Complaint was filed in August

of 1967 and I asked you about the sigai icance of the 23rd

day of January, 1967, which was scme exghh months pricr theret
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Q. HNow Mr. narville, jusc one or fwo gquestions: In spesking

of pasture valuvation of $1.75 o $2.90 ad 2 monrh for keeping
a ¢ow, vou sa"d tihat was based on your experience from records

»

you bad kept. Was the pasture vou had reference to in fixing
that véiw&timn similar to the pasture Mr. Turberville had this
cow on? |

A. T would say s better pasture; I hav e Dallas Crass and
Clover,

0. You say your pasture Is a better pasture than his?

A. Yes sir.

A

. 4s to the date Mr. Owens has questianea you about,

you said on direct examinatricon that the cow disappeared

along in February or March of 1965. Now the complaine,

wﬂlch the original

2 oy o e T
LESmInaTIion by M “Doper.
" s T o

G. OBState your nsme, sir?

Ao O Dean.
- ; v s R -
Yo Mr. Dean, do you lilve out in the Rabon Commmmity neax

A. Yes sir, born and

Q. Do you know Arthur i

[&]
]
¥
Ly
b
i

]
133

.

G 4And you know Mr. Martin Turbervil]

A, Yes sir,

Q. Tou are related to Arthur Harvill

ft

K2
£
o

s

I will ask you if you have ever branded or cut any crops

in the ears of cows ocwned, or heifers owned by Mr., Archur
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A1l right, Mr. Turberville, did you subsequantiy meel

diseuss this cow with Arthur Biry:
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4 s e Tee, Earg 1 - .. o el o 7 b} ol
Woat was Uhe substance ok the mOnVErsaLion ARt you nad

recover the cow andé the man told me ic was nis cow.
Told you that it was Axchur Barvilie'g COW

When was that? = ~ Was that in March of 196¢7
Right, cthat is ebout rigat; I was try:ng

2 cow and it was a Jiffersnt 0w that;he

.

wae trving to help him loecate; mine aﬁm 1 was trving €
i hH e —r

help bim Iocate, he didn't claim that cow but be

Fellow

wheo ¢id he ask you to do in comnect rion with the cow?

money - that I ¢idn’t loose aavching.
pid wou subsequently discuss Chis cow with him apd

)/ S - s
Ris Attornevy.

-
>3
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Te keep the cow and he would sse that I didn’t lose wy
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A.

In the meantime did he ever ask you Lo return this
cow t¢c him?

No sir.

(3

When was toes first tim

informacion that vou aver

give him this black-burt headed cow with with white on

That was about a year and six months %fter vou had first
discussed the cow with him? :

Yes sir.

Mr. Turberville, what is
Farming.

Are you & stock raiser?
Raising cactle.

There has been testimony about a past&ren How big is
this pasture that you have? |

12 to 15 acrax.
Jo you Keep cows pastured there duringéthe time you
have kept ti:ls cow there?

Yas sir.

How many head do you ordimarilv keep on that pasturs
Azound 20 to 235,

Is this pasture fenced - = It is fenced, of course and has

Yes sir.

And running that many heard of cows on it do you incur expense

g

for ;supplement feed in commaction wi?& leeeping that meny
cows on that small pasture?

Yes sir,

What are the nature of those éxpens&??

Feed ~ I feed them corn and hay and sﬁpplement and sometimes
range pellegs, |

(page 22)
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Yes sir.

L&}

wiaT

Well she

cows 1 have;

cows I Keep.

L3 o

“eep and run up there?

differenca?
is mot a good Blo

she is neotv buil

What breed predominates in

Hereford and Rlack cows.

Do you have a bull

Yes sir.

What kind of
White faced.

How much did

$250.00.

Hoew much

About $400.0C; I bought
Let me ask you this: This cow thet yo
we have been talking about hers, about how much did it

weilgh when you first got

»

3

Fod

=)

2
P
&

bull do you have?

he cost you?

he worth now?

-

Lt

About 150 or 173 pounds.

How mmach does it weilg

3 3
S

o now

o

About 500 t£o 550 pounds.

nim when he wa

Do you bhave an opinicn as teo

cow for Harville per year?

Yes sir,

In your opinion, what is

About 875.00 & year.

Is this the average

I'm basing the t

on

iimiced facilities

the cost

that costi
cest of your keeping

right, iz this cow sorter different from theusua

Ty S Gy e
Lae ouner

-
o ) fad 2]
T 48 LEL

T
u nad tnat

by
oo

w0

of keeping

*

Lhe

o e
the 3 verage.

i

a geood cow, do you not, sir?

Yes sir.

ou nave,

you need Lo Ke

Do - - Now could you have disposed of this cow?

Yes sir.
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Q. I mean after Mr. Harviile rolc you thét it was his
20w could you have sold this cow? :

A. No sir, I didn‘t sell the cow.

Q. I didn't ask you that. You could oot sell Tae cowy LU belonpw
ed to Mr.

A. Right,

fu Tt

¢.  This cow cculd have been takin ng the uuﬁce of zmother cow rhar
ould have been there?

A, Yes sir.

OX CROSS EXAMINATION OF THT WITNE B, TR THESTINIED.

Examikation by Mr. Cooper,

%, Mr, Turberville, do you recall the a approximste dst
that you £irst had knowledge and from whom chac

-~ e D

this particular cow wes cwned by Art%ux darville, Jv. ¥

4. It was about March of 1966; it was abdut then; about
March of 1566 |

Y. Now when did you first have az aonversa?iaa concerning this

cow with Arthur Harville, Jr. or ais daday?

96¢.

'w)

A. 1t was about March of

= g

s with Arthur Harvilie, Jr. or Sr.

O
i
O

i
O
‘-ﬁ
5
®
&,
)
0]
4]
4
th
e
(i3
&

'y T.7F g - z g -4 ity T G o
Mo what did Avthur, Jr. tell you when he had chis conversation

A. Well, he told me that this yearling ﬁeiongea te him,
Y. And at that time was the cow carrying & caif’
A. No sir.
C. How many calves have been born to thisécow since vou

have had her?
A. Two.

-
-

Q. Was one of them a bull, the first cne?

A. I think it was, Mr. Cooper; I would nos swear.

C. When was the other one born? - - How 10&3 age wes the
other calf born?

A. I don't know

Q. Do you still have the bull calf?




A. Yes sir.

. About 'whét size is it, sir?

4. Oh it is zbout a 500 pound calf.
0. Iz he still a bull?

A. Yes sir.

¥, ot

1is cow nad, about what age and

ik
e
e}

5

pre

. The second calf ¢ size

A. It is a small ealf, I would say =~ -

o

Q. What is the general markings and color of the calf

A. Black with a bald-face.

Q. %as the cow bred with your buil?

A. Yes sir.

7. Wasthe first bull, sir, born from having been byed to
vour pulkl’? :

A. Yes sir,

0, Is the cow with calf now?

4. I think so, Yes sir.

Q. Approximately how far 1s the cow along mow?

A. She is pretty far along

'y .
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0. The @if should be borm within the next wonth or
A. Something like that.
0. You heard Mr. Dean say that he went out there and

looked at the cow in che pasture and said that you had
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Bahaia g
A. In the summer time - =~
Q. What kind of winter pasture do jyou ha?e?
A. 1 have part Rabala grass and part bermuda Zrass.
C. In the winter? |
A. Rye, ocats znd wh eat.

Q. How many acres of cats and wneat?

A. Ch I have got approximately 18 to 20 acres.

0. That is not the same pasture land that you have you Bahala
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G. VYou statad oo Mr. Cwens that Lo cest you approximatcely

$75.00 a2 head to keep your cows, is that righc?

Q. You say that you have any where from 20 to 25 head at the
time on the pasture, is that right?

A. That is right,

Ew

. 1n otherwords, it costs you about $1500.00 a yezr for

pasture, is that correct?

e

That is righc.

$1500 o $L7507

e
A
>

i
s
i
0g
jny
rt

th
&
H

G. H ow recently have you added up your cost bill

planting pasture this last £f2117

B
L)

k I don't know just how recenclv I rum it up, bu:s it

cost me a lot te plant it.

)

. let me get down to how you arrive at the figure of $§75.00C
a year = =

A. My fertilizer mostly and seed anc establishing a pasture
and keeping it and keeping up the fences and feedinmg
the cows.

Q. Mowlng it in the sumer time?

A. Yes sir,, and the feed thatgoes with éil of the cattle
I feed, process and seil. :

s costing vou sboul $¢.00 &

i.»!.

0. You are teliing the court it
month to keep the cows?
A. Something like thst, but I have no definite figures,
. You are just making a good cale lateﬁéguess?
A. That is right; a good calculated gues%.
THE DEFENDANT RzST |

THE PLAINTIFF REST.

Ty o o -

MR. COOPER: I would like permission to amend co

show a cow and two calves - One bull and I don't believe he

-

stated the sex of the other one -~ ~ I belleve he said a heifer,
but I'm not sure, but any way I would like to amend and show there
has been two calves born from this cow since he has had her and

I am sure your Honor will want to welgh that in with the adiustmenp.
{ PaGe 25)
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I hereby certify that <he foregoing i1s a

tramscript of the testimony as taken by me.

Hom. Douglas S, Webb., Judee presiding. in the ecao
o - & 5 : o

on February 3, 1970,

3

his the 20th day of February, 1930,
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