0. L. MURPHY, IN

'THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA
Vs. AT LAW
RAYMOND E. BARRINGTON and 2777

MARTHA EULINE WALKER, jointly
and individually,

e . )

Defendants.

The Plaintiff claims of the Defen
HUNDRED TEN AND 99/100 {$910.99) DOLLARS
heretofore on, to-wit: +the 4th day of §
tiff's automobile was parked at the inte
Street and Wisconsin Street in Robertsda
then and there a public highway in Baldw
where Plaintiff's automobile had a right
jointly and concurrently, so negligently
vehicles then and there as to cause the
operated by the Defendant, RAYMOND E. BA
upon or against the automobile of the PI
avers that as a proximate consequence of
negligence of the Defendants, his automo
the left rear bumper was beﬁt; the rear
the mount bracket had to be fep]aced; th
bent and smashed and otherwise damaged;
was bent and damaged; the left rear tail
outer assembly was damaged§ the back-up
left side; the rear wheel housing panel
otherwise torn; the rear wires on the au
and had to be replaced; the left door ou
smashed and had to be repaired, and that
automobile was otherwise bent, smashed a

damage in the amount aforesaid.

The Plaintiff avers that all of h

mately caused by the said joint and conc

dants the sum of NINE

~as damages, for that
éptember, 1966, the Plaint
fsection of Milwaukee
ie, Alabama, which was
%n County, Alabama, and
to be, the Defendants,. s
operated their motor
motor vehicle which was
RRINGTON, to run over,
%intiff; and the Plaintif;

the joint and concurrent

bi]e was damaged in that:
?rame was badly bent and
E lower Teft panel was
the left guarter panel
1ight was broken and the

Tights were broken on the

Mas bent and smashed and
%omobi1e were pulled away
%er panel was bent and
;the Plaintiff's said

nd torn, all to his

is said damage was proxi-

urrent negligence of the




Defendants in and about the negligent operation of their said
motor vehicles at the time and place and on the occasion aforesaid

hence this suit.
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STATE OF ALABAMA
COUNTY OF BALDWIN

Personally appeared before me, thé undersigned authority,

JOHN V. DUCK, who being by me first duly
depose andsay as follows: -

My name is JOHN V. DUCK.

the Plaintiff, O.

I am the

L. MURPHY in the case qf 0. L.

and legally sworn, doth

Attorney of Record for
MURPHY vs.

RAYMOND E. BARRINGTON and MARTHA EULINE WALKER, jointly and in-

dividually, and that RAYMOND E. BARRINGTON is a non-resident of

the State of Alabama and is presently reéiding at Rt. 3, Box 42,

Clarksville, Tennessee,.

Further the affiant sayeth not.

Sworn to and subscribed before

me on this the_ J€  day of

e

» 1968.

@! &

e
L7,
AACLL .o‘sfw

/ NOTARY_PU%}IC

T




"7 SUMMONS AND: COMPLAINT

Moore Printing Co. - Bay Minette, Ala.

- STATE OF ALABAMA ) Circuit Court, Baldwin County

Baldwin Coeunty S NelITATo

TO ANY SHERIFF OF THE STATE OF ALABAMA:

You Are Hereby Commanded to Summon RAYMOND B, BARRINGION a

JOABELY.. A0 A AT AGRARLAT oo oo oo eeeeessesee s eesseneeend

o Witness my hand thzs30 ............. day of........ August peerrenrererenenns
........... 7T

o g
/ f..é//a..,( Clerk -
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STATE OF ALABAM_A
Baldwin County - i

CIRCUIT COURT:

o0 Tare MUBEHY. ..t

...........................................................................

Plamtif fs

Vs,

RAYMOND 1B, BARRINGTON and

...........................................................................

MARTHA EULLNE WALKER, & Defendanis
[ Jointly & Individually :

SUMMONS AND _ COMPLAINT

............................

Somh.mw of e
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..................................................... '-‘-..................... "gvgl ex / :
¥ " Plaintiff's Attorney '’ ..?‘.’.T’f?..f’.f‘..f;‘.’.‘f?‘...?? ................. s Sheriff
i ' Pr@tess(es} of a fotal @§ .,l 25O _'
I Defendant's Attomay “h) ................ - Deputy Shoriff
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o SUMMONS AND 'COMPLAENT?: S : MOOREPRWTHWGCO-.BAYMINET&'E.ALA.‘

" Circuit Court, Baldwin County

STATE OF ALABAMA | - ..
. Lo No.?//? ........

Baldwm County

:_ TO ANY SHERIFF OF THE STATE. OF ALABAMA

o You Ave I—Iereby Commanded to Summon RAYMOND E BARRINGTON and MARTHA

T

........................................................................................................

L EULINEW!—\LKER.}mnt]yandanWMuaI}y ......... A
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to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint

filed in the C1rcu1t Court of Baldwm ‘County, State of Alabama, at Bay Minette, aﬁ'amst ........................ o
1nd1v1dua11y,

.........................................................................................................................................................

"Wxtness my hand thls .......... C}f/ ........... day of Q‘d/ 4,3: L d/Z iE 19@7 : |
| L ' ' M/_m o WAJ/Q/ ...... Clesk
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' STATE OF ALABAMA @ - Defendant lives jof

5 o T Raymend E Barr1ngton, Rt., 1,

Baldwin County - s

- CIRCUIT .COURT Rece;ved Offlce

: o ; %_ W;j
......... Dt MURPHY i G _
P]amhﬁs ? Ihav? si*9§3 Wh’s'summons

vs, Lo : .......... ernreanens rvernra ........ 1 9 ..........

RAYMOND . BARRINATON..2Rd..00.
MARTHA EULINE WALKER, Defﬂndants :

SUMMONS AND '__COMRLA!NT

JOHN N DUCK e
: Plalntlffs Attorney

---------------------------------------------------------------------------

Defendant’s Attorney

iR
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September 3, 1968

0. L. MURPHY, Plaintiff IN THE CIRCUIT COURT OF BALDWIN
COUNTY, ALABAMA AT LAW
Vs

RAYMOND E., BARRINGTON, et al,
Defendants CASE NO. 7717

TC THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW

I, Mabel Amos, Secretary of State, hereby certify that on  August 28, 1968
I sent by certified mail in an envelope addressed as follows:

“ Raymond E. Barrington “Certified Mail—

Route 3, Box k2 Lo Return Receipt Requested
ClarkSVl 1 ]e, Tennessee 370 0 Deliver to Addressee Onlyu

bearing sufficient and proper prepaid pestage, a notice hearing my signhature and the Great Seal of
the State of Alabama in words and figures as follows:

Raymond E. Barrington
Route 3, Box 42
Clarksville, Tennessee 37040

You will take notice that on August 28, 1968 . the Sheriff of Montgomery
County, Alabama, served upon me, in my official capacity, summons and complaint in a
case entitled: 0. L. MURPHY, Plaintiff VS RAYMOND E. BARRINGTON, et al,
Defendants 5

in the CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA AT LAW

Case No. 7717 a true copy of which summons and lcomplaint is attached hereto
and the said service upon me as Secretary of State of the State of Alabama has the force and
effect of personal service upon you.

WITNESS MY HAND and the Great Seal of the State of A.‘«.abama this the 28th
day of August, 1968

(Signed) Mabel SAmos

Enclosure (1) Secretary of State”

I further certify that the notice above set out which was so mailed in the envelope addressed
as above set forth had attached fo it a true copy of the summons and complaint in the above-styled
cause.

I further certify that on September 3, 1968 I received the return card, showing
receipt by the designated addressee of the aforementioned matter at Clarksville, Tn.
on August 30, 1968

WITNESS MY HAND and the Great Seal of the State of Alabama thls the 3rd day
of September, 1968 /
YY\ ol f ,j Zq.,aa/
3 Mabel Amos

Secretary of State

Enclosures: Return Receipt Card and copy
of Summons and Complaint.
CC: Honorable John V. Duck
319 Magnolia Avenue
Fairhope, Alabama 36532




PRINTING CO.. BAY MINETTE, ALA.
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0. L. MURPHY, o ) IN THE CIRCUIT COURT OF

Plaintiff,

VS.

MARTHA EULINE WALKER, jointly

)
_ )
RAYMOND E. BARRINGTON and )
and individually, }

)

Jefendants.

BAQD%IN COUNTY, ALABAMA

AT LA

The Plaintiff claims of the Befendants the sum of NINE

~ 'HUNDRED TEN AND 99/700 {$910.99) DOLLARS as damages, for that

~ heretofore on, to-wit: the 4th day of September, 1966, the Plain-

tiff's automobile was parked at ithe intersection of Milwaukee

Street and Wisconsin Street in Rebertisdale, Alabama, which was

then and there 2 public highway in Ea?dwfn County, Alabama, and

" yehicles then and there as to cause the

" where Plaintiff's automebiie had a rightto bs, the Defendants,:-

- jointly and concurrently, so negligently operated their motor

motor vehicle which was

operated by the Defendant,. RAYMOND E. BARRINGTON, o run over,

upon or against the automobile of the PI

aintiff; and the Plaintiff

~avers that as a proximaie conseguence of the joint and concurrent

neagligence of the Defendants, his automobile was damaged in that:

the Teft rear bumper was bent; the rear

frame was badiy bent and

the mount bracket had to be replaced; the lTower left panel was

‘bent and smashed and otherwise damaged;

was bent and damaged; the left rear tail

suter assembly was damaged; the back-us

left side; the rear wheeil housing panel

the Teft guarter panel
iight was broken and the
Tights were broken on the

was bent znd smashed and

otherwise torn; the rear wires on the automobile were pulled away

and had to be replaced; the left door ouier panel was bent and

smashed and had to be repaired, and that the Plaintiff's said

automobilie was otherwise bent, smashed and torn, all %fo his

damage in jhe amount aforesaid.

The Plaintiff avers that all of his szid damage was proxi-

mately caused by the said joint and concurrent negligence of the




Befendants in and about the negligent operation of their said

motor vehicles a%t the time and place and on the occasion aforesaid,

-- (:\Q@ R \,, \\ SEI \

hence this suit.

R{T RHNEY FOR PLAINTIFF
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., 3

Plaintiff ressecifa?Ty demands a2 trial by Jury.
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STATE OF ALABAMA
COUNTY OF BALDWIN

Personaily appeared before me, the undersigned authority,
JOHN V. DUCK, who being by me First du]yéand legally sworn, doth
depose andsay as follows: ~

My name is JOHN V. DUCK. I am the Attorney of Record for

“the Plaintiff, 0. L. MURPHY in the case of 0. L. NURPHY vs.

RAYMOND E. BARRINGTON and MARTHA EULINE WALKER, jointly and in-

dividually, and that RAYMOND E. BARRINGTON is a non-resident of
the State of Alabama and is preéent]y regiding at Rt. 3, Box 42,
Clarksville, Tennessee.

Further the affiant sayeth not.

Sworn to and subscribed before

me on this the Lff day of
/?ifxﬁd}ﬂ , 1968.

/Y%?n/ﬂ /gg@}géy

7 NOTARY PUBLIC AUE 2

o
sJ

.‘
1

e

I3

7 CLERK
NEGISTER
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HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

LAWYERS

T R- T NATIONA LA N LD
CHAS, C. HAND J0TH FLOOR-FIRS o L BANK BUILDING

C.3, ARENDALL, JH.

T.MASSEY BEDSOLE MOBILE, ALABAMA
THOMAS G, GREAVES, IR,
WM, BREVARD HAND 36601

VIVIAN G, JOHNSTON, JR,
PAUL W. BROCK

ALEX F. LANKFORD,IIT
COMUND R. CANNON September 20, 1968
LYMAN F. HOLLAND, JR,

J. THOMAS HINES,JR.
DONALD F, PIERCE

LS &, BRASWELL
HAROLD D, PARKMAN

G. PORTER BROCK, JR,
HARWELL E.COALE,JR.
ESTCPHEN G.CRAWFORD
JERRY A, MGCDOWELL

W, RAMSEY M:KINNEY‘JR.
LARRY U. SIM5

L WAYNE LOUDERMILCH
A.CLAY RANKIN,IIT
EDWARD A, HYN DMAN, oHR.

Miss Alice Duck

Clerk of Circuit Court
Baldwin County

Bay Minette, Alabama

MAILING AQDRESS:
.0, DRAWER C
OR PO, 80X 122

CARLE ADDRESS;
HAR
TELEPFHONE
“32-55{1
AREA CCDE 205

Re: O. L. Murphy, Plaintiff, vs.
Raymond E. Barrington and
Martha Euline Walker, jointly and
individually, Defendants
Circuit Court of Baldwin County, Alabamna
Case No. 7717

Dear Miss Duck:

Enclosed please find a Demurrer on behalf

of the defendant,

Raymond E. Barrington, in relation to the above-referenced case.

We would appreciate your filing this Demurrer
Court Records of Baldwin County, Alabama.

With best personal -regards,

in the Circuit

Very truly yours,

DFP/dm For the Firm

Encl.




0. L. MURPHY,

the Complaint

1.
2.

sald cause.

3.

4,

5.

conclusion of

Defendant was

6.

7.

plained of.

8.

parate and several grounds, viz:

by this Defendant to the Plaintiff.

on the part of this Defendant.

Plaintiff, & IN THE CIRCUIT COURT OF

X
VS. BALDWIN COUNTY, ALABAMA

X f

RAYMOND E. BARRINGTON X AT LAW

and MARTHA EULINE WALKER,

jointly and individually, X

Defendants. X
DEMURRER

Comes the Defendant, Martha Euline Walker, and demurs to

filed in said cause and assigns the following se-

That said Complaint does not state a cause of action.

That there 1s a misjoinder of parties defendant in
That said Complaint does not allege any duty owing
That said Complaint does not allege any negligence

The allegation that the Defendants Jjointly and con-

currently so negligently operated theilr motor vehicles is but a

the pleader and does not shbw in what manner this
negligent.

That such Complaint attempts to allege guo modo of

the negligence of the Defendants but such| Complaint does not show

in what manner or in what way this Defendant was negligent.

It is affirmatively shown ih the Complaint that the

automobile owned by the other Defendant caused the damages com-—

That such Complaint also alleges negligence and

proximate cause as a conclusion.




the Plaintiff's automobile was parked butédoes not allege that

9. That said Complaint alleges the date and place where

this Defendant was then and there negligeht.

CERTIFICATE oF SErvicT

i _cesjts'?"y that 2 Copy of theifaremsnis -
- - Fad! bl iy
‘22ding has been'served 4oon cojmC &

' fﬁ pariies to this proceeding, &
,.ar;g the same to each Dy First C'Ias;
-l States Maii, properiy addressec:

/

o SEE 10 b7
4, [ A

Atk

z 'aos'ﬁage porepaid on thisﬁic&a\'

Euline Walker

CLERK

REGISTER

e
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0. L. MURPHY,

Plaintiff,

:VS .
RAYMOND E. BARRINGTON
and MARTHA EULINE WALKER,
jJointly and individually,

'Defendants.

IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA

AT LAW

QE,JEE@% ekgt, EﬁiE?E CLERK

REGISTER




0. L. MURPHY, : . IN THE CIRCUIT COURT CF

BALDWIN GOUNTY, ALABAMA

Plaintiff . AT LAW

Ve

RAYMOND E. BARRINGTON and @
MARTHA EULINE WALKER,
jointly and individually,

(X )

Defendaﬁts.

CASE NO, | 7717

DEMURRER

Comes now each of the following defendants, RAYMOND E.
BARRINGTON,
_separately and severally, and demurs to the plaintiff's

complaint filed herein and each count thereof, separately

and severally, and for separate and several grounds of
demurrer, sets down and assigns, separateiy and severally,

the following:

1. " That it doés not state facts sufficient to con-

stitute a cause of action against this defendant.

2. TFor that negligence is therein aileged merely

as a conclusion of the pleader.

3. For that it is vague, indefinite and uncertain,
in that it does not apprise this defendant with suffi-
cient certainty against what act or acts of negligence

defendant is called on to defend.

4. For that it does not appear withésufficient
certainty what duty, if any, this defendaét may have

owed to the plaintiff.

5. TFor that it does not appear with sufficient
certainty wherein this defendant violated any duty owed

by defendant to the plaintiff.

e D e S




-2-

6) For that it does not sufficiently appear that

this defendant owed any duty to the plaintiff which de-

fendant failed to perforﬁ.

7) TFor that the averments set up, if true, do mot

show any liability on the part of this defend%nt.
' 8) For that the pleader sets out in whét said negli-
' gence consisted, and the facts so set out do éot show
negligence. |
8) For that there doeé not éppear suffécient causal
connection between this defendant's said breaéh of duty and
plaintiff's injuries and damages.

10) No facts are alleged to show that plaintiff sus-

tained any damage or injury as the proximate result of any

|
negligence or breach of duty on the part of this defendant.

11) It is not alleged with sufficient certainty where
said accident occurred.

32)  For aught that appears, plaintiff ﬁad no right to
be where plaintiff was at the time and placeéof said acci-
dent. |

13) It is not alleged that the negligeﬁce.complained
of proximately caused the accident and the iﬁjuries and
damages complained of.

14) For that said count is duplicitous?

15) For that each injury complained of in the alterna-
tive could not result from each alternative éct allegedly

ceusing such injury.

b
]
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16) For that each alternative averment @oes not state
facts sufficient to constitute a céuse of actéon against
this defendant. é

17) It is not alleged that the wanton conduct com-
plained of proximately caused the accident and the injuries

and damages complained of.

18) There is no allegation of either a willful or

.wanton act committed by this defendant.

19) There is no allegation of either a willful or
wanton injury committed by this deféndant.

20) TFor that there is a misjoinder of causes of action.

21) For that there is a misjoinder of parties plaintiff.

22}  For that there is a misjoinder of parties defendant.

Dot FE

Trial Attorney for Lefendant

of Counsei:

HAND, ARENDALL, BEDSOLE, GREAVES & JCHNSTON

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct copy
of the foregoing Demurrer to John V. Duck, Esquire, Attorney for
Plaintiff, by depositing a copy of same in the United States mail,
postage prepaid, addressed to Mr. .Duck at his office in Fairhope,
Alabama, on this, the 20th day of September, 1968.







0. L. MURPHY, suing as Father 1§
and next friend of LARRY _ :
PHILLIPS MURPHY, a minor, | IN THE CIRCUIT COURT OF

Plaintiff g

vVs. ' BALDWIN COUNTY, ALABAMA
2
RAYMOND E. BARRINGTON and AT LAW
MARTHA EULINE WALKER, q

jointly and individually,

Defendants.

- DEMURRER

Comes the Defendant Martha Euline Walker, and cemurs to
the Compleint filed in saild cause and as 'to each and every count
thereof, separately and severally, and assigns the following se-.
parate and several grounds, viz:

l. That said complaint does not state a cause of action
a2gainst this Defendant.

2. That Count One first refers to the Father as +the

Plaintiff and in the same sentence to the minor as the Plaintiff.
3. That said complaint attempté to allege the quo mode
of the negligence of this Defendant without alleging such facts as
a matter of law to constitute negligence.
4.  That it is affirmatively shown that the damage to the
Plaintiff was caused by the automobile driven by the other Defend-
ant and not by this Defendant.
5. The allegation that such Defendants jointly and con-

currently so negligently operated their vehicles is but a con-

clusion of the pleader.
6. That said complaint does noﬁ allege any duty owing
by this Defendant to the Plaintiff.

7. That Count Twoc of sald complaint does not allege that




this Defendant willfully and

- CERTIFICATE B¢ ,Sé-ﬁavsca

i cerﬁfy that & copy othe fo*m”
Eead:rg has been se'v

fcr a parties to ¢

wantonly injured the Plaintiff.

Fuline Walke

CLERK .
REGISTES




7717

0. L. MURPHY, =suing as Father
and next friend of LARRY
PHILLIPS MURPHY, a minor,

Plaintiff,

V8.

RAYMOND E. BARRINGTON and
 MARTHA EULINE WALKER, jointly
and individually,

Defendants.,

IN THE CIRCUIT CQURT OF
BALDWIN COQUNTY, ALABAMA

AT LAW

{ CLERK

REGISTER




