ENGEL AND SMITH

ATTORNEYS AT LAW
SUITE 810 VAN ANTWERP BUILDING
P.C. BOX 1045

MOBILE, ALABAMA 36860! ' TELEPHONE
MYLAN R, ENGEL . AREA CORE 205

LEC A.SMITH, JR. 438-3625

September 28, 1967

Mrs. Alice V. Duck

Clerk Register :
Circuit Court, Baldwin County
Bay Minette, Alabama

RE: Smith-Kelly v. Thornton, Circuiit Case No. 7704

Dezar Mrs. Duck:

Enclosed you will find our answer to the complaint filed in the
abovestyled case.

We wish to point out that the heading of the complaint served
upon our clients mentions the Circuit Court of Mobile County
but was stamped as filed by you on August 28, 1967. We have
reason to believe that the Honorable Attorney for the Plaintiff
has made 2 mistake in the heading of his complalnt since our
Court in Mobile County has never heard of such al case.

Please verify for me if a complaint as abovestyléd was filed in
your Court on-August 28, 1957.

Very truly yours,

ENGEL AND SMITH

oD BTl

Desmond B. Toler
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INC. ., . .
! OF BALDWIN COUNTY,
plaintiff
) ALABAMA
VE . 3
H
WILLIAM T. THORNTON, JR., AT LAW, CASE NO. 7104
and SALLY G. THORNTON, )

Gointly and individuaslily,

Defendants.

i COMES the Defendents, Willism 7. Thormton, Jr., @nd
Sz1lly G. Thornton, separstely and severslly and files these
their pless, separately snd severally, to the complaints

1. Not gullty.
2. The sllegations of the complaint are untrue.
ENGEL AND SMITH
Attorneye for Defendsnts
BY:,
Menber appearing
Defendants respectfully demsnd @ trial by jury.
ENGEL ANL SMITH
“Attorneys for Defendants
BYs .
Member appearing
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E. GRAHAM GIBBONS

B. F. STOKES, Il AUg’USt 25: 1967

GIBBONS & STOKES

ATTORNEYS AT l.aw
160 CONGRESS STRERT
MORBILE, AL.ABAMA

TELEPHONE 433-2611

Mrs. Alice Duck, Clerk
Circuit Court, Baldwin County
Bay Minette, Alabawa

Re: Smith-Edly, Inc. wvs William T. Thornton,

Dear Mrs. Ducks:

I enclose herein an original and three copiles of a suit kase on

MAILING ADDRESS
P. ©. BQX 293
MOBILE, ALABAMA, 36601

¢
i
.\

% S,

a promisseroy note in the above case. 1 would appreciate it if

you would file the same in the Circuit Court of

Baldwin County

and issue it for service, and I would also appreciate it if you

would confirm the filing date and also the date
is perfected.

when service

Thank you very much for your attention to this matter.

Sincerely,

[ lveiar S|

E. Graham Gibkons
EGG:thc

Enclosure
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SMITH-KELLY SUPPLY COMPANY,
INC.,

Plaintiff
vs:
WILLIAM T. THORNION, JR.,
and SALLY G. THORNION,
Jointly and Individually,

Defendants

DEMURRER

Comes now the Plaintiff and demurs, separately and severally, to the

sets out as follows, separately and severally

1. For that said plea is irrelevant, immaterial and incompetent,
2. PFor that it affirmatively appears that said plea seeks to zlter

the terms of 2 written instrument by parol evidence.

3. For ought that appears said plea seeks to

written instrument by parcl evidence.

4. ZFor that said plea is no defense to the Cc

3. TFor that it does nct appear whetler the al

Plaintiff was in writing.

L

the Defendant, separately and severally, and as grounds therelfore

V= —

IN THE CIRCUIT COURT OF

BALDWLN COUNTY, ALABAMA

AT LAW, CASE KO. 7704

>

alter the terms of z

mplaint.

lezed apgreement made by

WILEON HAYES

AttormeyFor rthe PLAintiff.
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SMITH-RELLY SUPPLY COMPANY, : IN THE CiRCUIT CCURT

INC., :
: CF BALDWIN COUNTY,
Plaintiff
: ALABAMA
VS.
WILLIAM T. THORNTON, JR.,
and SALLY G. THORNTON, :
jointly and individually,
Defendants. AT LAW

CASE NUMBER 7704

PLER
Comes now the Defendant, Sally G. Thornton and

filed this additional plea, separately and severally to
the Complaint:

3. There has been a failure of consideration for

the signature of this Defendant, in that this Defendant signed

said promissory note which is the subject of this suit under

the agreement that the Plaintiff would not file any liens

thereafter against the property of either Defen@ant.

This Defendant alleges that Plaintif%, on to-wit:
January 12, 1966, recorded in the Probate Court.of Mokile County,
Alabama in Real Property Book 649, Pages 313-315, a materialman's
lien affidavit against certain real property owned by the Defend-

ant, William T. Thornton, Jr.

ENGEL AND SMITH, Attorneys

F fendant, Sa¥IyNG. Thornton.
(L \/B7¢
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SMITH~KELLY SUPPLY COMPANY,V IN THE CIRCUIT COURT OF

INC.,
Plaintiff, MOBILE COUNTY,

vS-. ALABEMA

WILLIAM T. THORNTON, JR. and AT LAW

SALLY G. THORNTON, jointly
and individually

)
)]
)
)
)
)
)
).
)
}
) 2T
) CASE NO. /7 =

i
aj«-

Defendants.,

Plaintiff claims of the defendants $9;490,29 due by promissoroy
note made by*hém on the 4th day of January; 1966. Defendants fail-
ed to pay said note according to its terms. Bf said note defendants
waived all right of exemption and agreed to pay a reasonable attor-

ney's fee; which is claimed in the sum of $1;898.06;

o~ [
; <k;ﬁ§LQ£GU&A \SAK Oe b
Attorney Yor Plaintiff

For service upon the defendants at Spanish Fort Estates, Spanish
Fort, ARlabama, telephone number 438-2116, by forwarding to the
Sheriff of Baldwin County, Alabama, Bay Minette, Alzbama. Serve
late in evening.
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SUMMONS AND COMPLAINT | MooRrz PRINTING é:OMPANY-BAY MI\E'I'TE AvLa.
' i Circuit Couri:é, Baldwin County |
STATE OF ALABAMA T o
' No. 770}4
 Baldwin County L re SRR

o . | O TERM, 19
TO ANY SHERIEF OF THE STATE OF ALABAMA. :
You Are Hereby Cémmanded to Surrjx_:mon‘ﬂi'é ........................ et en s
...“.H:‘.u.iaxﬁ_;m-..Ti_-_.@bmtm..-..and....Sally..a,.;mhorntm,...jointly..and..xndm;.duﬁ},;z ................... |

LT T TR P vu LSRN B

to appear and plead, answer or demur, within thirty days from the service he
in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette,

..... Williaw.Z..Thornton.and.Sally. G.. Thornten,. jeintly. and. in

...............................................

By | _ .-Smith-Kelly_ __E_.;_g.gp_;ﬁr Comp

A R L L

reof, to the complaint filed
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STATE OF ALABAMA
Baldwin County

CIRCUIT GOURT

SMITH-KELLY SUPPLY COM PAi\I_Y yine

" Defendant lives at

Plaintlfi'g
vs,

WILLTAM T. THORNTON and

fendants

De i
SALLY G. THORNTON, Jo#mtly and Ind

SUMMONS AND COMPLAINT

.........

. Duck
AliceJ ........................................ Clerk

Plaintiff's Attorney

Defendant's Attorney
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SMITH-KELLY SUPPLY COMPANY,

INC.,

Plaintiff

vs.

WILLIAM T. THORNTON, JR.,
and SALLY G. THORNTON,
jeintly snd individually,

Defendants.

COMES the Defendants, wWilliam T.

Sally G. Thornton,
their pleas,

1. Not guilty.

separately and severally and

) IN THE CIRCUIT COURT

) OF BALDWIN COUNTY,
) ALABAMA
)
AT LAW, CASE NO. 7704

Thornton, Jr., and

files these

separately and severally, to the complaint:

2. The allegations of the compleint are untrue.

ENGEL AND SMITH
Attorneys for Defendants

BYNY J 2 ;g%/\

Member appeai+ag o~

Defendants respectfully demand a trial by jury-
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