%&%ﬁﬁ%éﬁﬁy % To any sheriff of the State of Alzbama:

You are hereby commanded to summon C. A. POGUE to
appear within thirty days from the service cof this writ
in the Circult Court of Baldwin County, To be held for said
County at the place of holding the same, Then and There To
answer the complaint of CLIFTON SONS.

Witness my hand, this g day of Augus%, 1967.

ZM/: ¢ Lt ~£f)/f/&c»ﬁ ¢

Alice Du
Circuit €Clerk

CLIFTON SONS, ) IN THE CIRCUIT COURT OF
Plaintiff g BALDWIN CCOUNTY, ATABAMA
Vs. ) AT LAW, NO. j@%’} _
C. A. POGUE, C. A. POGUE, %
D/B/A POGUE EOX COMPANY, )
Defendant. %
COUNT ONE

Comes now the plaintiff and claims of The defendant the
sum of FIFTY THOUSAND DOLLARS ($50,000.0C) as damages, for
thét, Go-wit: on August 22, 1966, the defendent was engagsd
in the business of operating in the City of Elberta, Alabana,
a box manufacturing company and on, to-wit, sald day and date,
in said State and the County of Baldwin, the plaintiff was
a servant or employee of the defendant, in Tthe service or
business of the defendant, and then and there, while in the
performance of his dutlies as such servant, or employee, he
was operating a certain saw which was defective, and while
the plaintiff was in the opération of said saw as aforesald
in the performance of his dubties, as & proximalbe consegquence
of the said defective saw, Cthe plaintiff's left hand was
ceused to ccme in contact with the teeth of sald saw's
blade, and as a proximate result, the plaintiff was injured
as follows, to-wit: he received serious injuries to his left
hand, and the muscles, nerves and ligaments were torn,

lacerated, bruised and contused; his capacity to work and

earn monsey has been permenenily lmpaired; he has veen made
Ml :
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to incur considerable'medical expenseé in and about his
efforts to heal and cure himself; he was caused to suffer
physical pain and mental anguish and will be made to suffer
in the future; and he has been permanently injured and
disabled. And the plaintiff avers that he received said
injuries as a proximate result and comsequence of a defect
in the conditions of the ways, works, machinery or plant
connected with or used in the business of defendant, which
defect arose from or had not been corrected or discovered
owing tc, the negligence of defendant, or of some person
in the service of defendant and intrusted with the duty of
seeing that the ways, works, machinery, etc. were in propsr
condition, in this: That the said saw, on which the
plaintiff was injured, was defective.

The plaintiff further avers that the defendant does not
regularly employ more than eight employees and that The
defepdant has not elected to become subject to the Workmen's
Compensation Act, Title 26, Sections 256-325 of the Coce of
Alsbama, 1940 (Recomp. 1958), hence this sult.

COUNT TWO

Comes. now the plaintiff and claims of the defendant
the sum of FIFTY THOUSAND DOLLARS ($50,000.00) as damages,
for that, to-wit, on August 22, 1966, the defendant was
engaged in the business of operating in the City of Elberta,
Alabama, a box manufscburing company and on, to-wit, said
day and date in said State and the County of Baldwin, the
plaintiff was a servant or employee of the defendant, in the
service or business of the defendant, and then and there,
while in the performence of his dutizs as such servant, or
employee, he was operating a certain saw which conbained a
defect in its guide, and while the plaintiff was in the
operation of said saw as aforesaid in the performance of
his duties, as a proximate conseguence of the defective
guide on the said saw, the plaintiff's left hand was caused

o come in contact with the teeth of said saw's blade,

“‘j”@' Biry %ﬁ’f“*’ :
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and as a proximabte result the plaintiff was injured as
follcws, to-wit: he received sericus injuries to his left
hand, and the nuscles, nerves and ligaments were torm,
lacerated, brulsed and contused; his capacity to work and
earn money has been permanently impalred; he has been made
to incur considerable medical expenses in and about his
efforts to heal and cure himself; he was caused to suffer
physical pain and mental anguish and will be made to suffer
in the future; and he has been permanently injured and
disabled. And the plaintiff avers that he received said
inJuries as a proximate result and consequence of a defect
in the condivicns of the ways, works. machinery or plant
connected with or used in the business of defendant, which
defect arose from cr had ncot been corrected cor discovered
owing to the negligence of defendant., or of some person in
the service of defendant and intrusted with the duty of
seeing that The ways, works, machinery, efc., were in proper
condition, in this: That the sald sazw, on which the plaintiff
was inJured, conftalned a defective guide.

The plaintiff further avers that The defendant does not
regularly emplcoy more than eight employses and that the
defendant has not elected to become subject to the Workmen's
Compensation Act, Title 26, Sections 256-325 of the Code of
Alabama, 1940 (Recomp. 1958), hence this suit.

COUNT THREE

Comes now the plaintiff and claims of the defendant the
sum of FIFTY THOUSAND DOLLARS ($50,000.00) as damages for
that, te-wit: on August 22, 1966, the defendant was engaged
in the business of operating in the City of Zlberta,
Alabama, a box manufacturing company. and as part of his business
was operating a certain saw, and thal the plaintiff was on,
to-wit, said day and date in said State and the County of
Baldwin, in the employ of defendant, working on said saw,
and while so engaged in The active discharge of his duties,
hig left hand was severly cut on sald saw's blade, and as
a proximate result the plaintiff was injured as follows,

to-wit: he received seriocus injuries to his left hand, and




the muscles, nerves and ligaments were torn, lacerated,
bruised and contused; his capacity To work and esrn money
has been permanently impalred; he has been made to incur
considerable medical expenses in and about his efforts to
heal and cure himself; he was caused to suffer physical

pain and mental anguish and will be made to suffer in the
future; snd he has been permanently injured and disabled.

And. the plaintiff avers that said injuries were proXimately
caused by the negligence of one Mrs. Hede, whose name I1s
otherwise unknown to the plaintiff, who was also 1n tae
employ of the defendant, who had superintendence intrusted

to her by defendant whilst in the exercise of such superin-
tendence, and that sald negligence of sald superintendent
consisted in this: That the sald Mrs. Hede, who had superin-
tendence of the sald saw and the employees who operated the
same, negligently set The guide control on the sald saw SO as to
make it unsafe to cut beards, and as a proximate conseguence,
the plaintiff was injured as aforesaid.

The plaintiff further avers that The defendant does not
regularly employ more than eight employees and that the
defendant has not elected to become subject to the Workmen's
Compensation Act, Title 26, Sections 256-%25 of the Code of
Alabama, 1940 (Recomp. 1958), hence this suit.

COUNT FCUR

Comes mnow the plaintiff and claims of the defendant the
sum of FIFTY THCUSAND DOLLARS ($50,000.0C) as damages, for
that, So-wit, on August 22, 1966, the defendant was engaged
in the business of operating in the City of Elberta, Alabama,
=z box manufacturing company and on, to-wit, said day and date
in said State and the County of Baldiwin, the plaintiff was a
servant or employee of the defendant, in the service or
business of the defendant, and thern and there, while in the
performance of his dutles as such servant, or employee, he
was operating a certain saw, and while the plaintiff was in
the operation of said saw as aforesaid in the performance of
his dubies, his left hand was severely cut on said saw's

blade and as a proximate result the plaintiff was injured




as follows, to-wit, he recelved serious injuries tc his

left hand, and the nuscles, nerves and ligaments were forn,
lacerated, bruised and contused; his capacity to werk and
earn money has Dbeen permanently impaired; he has been male

to ircur considerable medical expenses in and zbout hls
efforts to heal and cure himself; he was caused to sulfer
physical pain and mental anguish and will be made to suffer
in the future; and he has been permansntly injured and
disabled. And the plaintiff avers that he recelved his said
injuries and damage as the proximabte consequence of the
negligence of Mrs. H%de, whose name 1s not otherwise known

to the plaintiff at this time, in the service or employment
of the defendant, to whose orders or directien The plalntiff
at the time of the injury was to conform, and did conform,
and that the plaintiff suffered said injuries and damage f{rom
his having so conformed in this: That the szid employee of
the defendant to whose orders or directions the plalntliff was

bound to conform negligently ordered the plalntiff %o

operate a dangerous saw, and as a proximate consecguence, the

plaintiff was injured as aforesaild.

The plaintiff further avers that the defendant does not
regularly employ more than eight employees and that the
defendant has not elected to become subject to the Workmen's
Compensation Act, Title 26, Sections 256-325 of the Code of
Alabama, 1940 (Recomp. 1958), hence this sult.

COUNT FIVE

Comes now the plaintiff and claims of the defendant the
sum of FIFTY THOUSAND DOLLARS ($50,000.00) as demages, for
that, So-wit, on August 22, 1966, the defendant was engaged
in the business of operating in the City of Elberta, Alabama,
a box manufacturing company and on, to-wit, said day and
dase in said State and the County of Baldwin, the plainfiff
was a cervant or employee of the defendant, in the service or
business of the defendant, and then snd there, while in the
performance of his duties as such servant, or employee, he
wae operating a certain saw, which, in its mechanism or
operation, was of a damngerous character, and was dangerous

to anyone who was not instructed as to 1ts proper operation,
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snd while the plaintiff, who was not familiar with the
mechanism or working of said saw, was in the operation of said
szw as aforesaid in the performance of his dubies, his left
hand was severely cut on said saw's blade, and as 2 proximate
result the plaintiff was injured as follows, to-wit: he
reCeived serious injuries to his left hand, and the muscles,
nerves and ligaments were torn, lacerated, bruised and
contused; hig capacity to work and earn money hzs been
permanently impaired; he has been méde to incur considerable
medical expenses in and sbout his efforts to heal and cure
himself; he was caused to suffer physical pain and mental
anguish and will be made to suffer in the future; and he

has been permanently injured and disebled. And the plaintiff
avers that said injuries were proximetely caused by the
negligence of one Mrs. Hede, whose name is otherwlse unknown
to the plaintiff, who was also in the employ of the defendant,
who had superintendence intrusted to her by defendant whilst
in the exercise of such superintendence, and that sald
negligence of said superintendent consisted in this: That
the said Mrs. Hede, who had superintendence of the sald saw
and the employees who operated the same, negligently failed
to instruct and superintend the plaintiff as to the proper
operation of the said saw, or as to The dangerous

character of its mechanisr , ard as a proximete conseguence,
the plaintiff was injured as aforesald.

The plaintiff further avers that the defendant does not
regularly employ more than eight employees and thab the
defendant has not elected to become subject to the Workmen's
Compensation Act, Title 26, Sections 256-%25 of the Code
of Alabama, 1940 (Recomp. 1958), hence this suit.

COUNT SIX

Plaintiff elaims of the defendant the sum of FIFIY
THQOUSAND DOLLAERS (ﬁE0,000.00) as damages, for that, to-wit:
on August 22, 1966, the defendant was engaged in operating
a box menufacturing company in Elberta, Alabama, which 1s
also in the County of Baldwin; that on the date aforesaid
plaintiff was in the employument of the defendaznt, and while

in = discharge of his duties, under his employgent, his left
R 08 Bt LS

Pl




K haﬂd.waS‘ééverely cut on The blade"of a certein saw, and as
S-S prox1mate result the plaintiff was injured as follows,
 to w1t he recelved ‘serious 1n3ur1es to his left hand, and
'T,thewmusclesg~nerves'and ligaments were torn, lacerated,
jag:uisgd and. contﬁsed;:his capacity to work and earn money
i'hés(been permaﬂeﬁtly*impaired; he Has been made to incur
" considerable medicai éXpenses in and about his efforts to
M:héal and cure himself; he was caused to suffer physical pain
.and mental anguish and will be made To suffer in the future;
. and he haé'beenlpermaﬁently injured and disabled. And the
_ plaintiff avers.that his said injuries were proximately caused
by the negligence of the defendant in feiling to provide him
.-with a reasonably safe place in which to do his'ﬁork under
:“his.employment.A Wherefore he sues and claims daﬁages as

:aforesaid.

'The plaintiff further avers that the defendant does not
regularly emploj ﬁore than eight employees and that the
defendant has not elected to become subject to the Workmen's
Compensation Act, Title 26, Sections 256-325 of the Code of
Alabama, 1940,(3éééﬁ§?‘1958), hence this suifb.
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PLAINTIFF/EESPgCTFULLYfDEMANDS A TRI@L BY JURY.
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e i

DEFENDANT MAY BE SERVED AT ELBERTA, ALABAIMA.
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CLIFTON SONS, )
)
Plaintiff ) IN THE CIRCUIT COURT OF
)
~VS— ) BALDWIN COUNTY, ALABAMA
)
C. A. POGUE, C. A. POGUE, ) AT LAW
d/b/a POGUE BOX COMPANY, )
) CASE NO,
Defendant. )
DEMURRER

Now comes the Defendant in the above styled cause and demurs
to the Complaint filed therein and to each and every count thereof

separately and severally, and as grounds of such demurrer assigns,

| separately and severally, the following:

1. It does not stata a cause of action.

2. The allegations of the Complaint are vague, indefinite
and uncertain.

3. The allegations of the Complaint are vauge, indefinite
and uncertain in that it does not apprise the Defendant with
sufficient certainty against what act or acts of negligence he is
called on to defend.

4. The allegations of the Complaint ére vague, indefinite,
and uncertain in that no facts are alleged to show how or in what
way the works, machinery or plant of the Defendant were defective.

5. The allegations of the Complaint are conclusions of the
pleader.

6. No facts are alleged to show any negligence on the part
of the Defendant.

7. No facts are alleged to show any breach of duty owed by
the Defendant to the Plaintiff.

&. - No facts are alleged to‘show any bfeach of duty owed by
the Defendant or any the employees of the Defendant.

9. ©No facts are alleged to show the negligent performance
of any duty owed by the Defendant to the Plaintiifif.

10. No facts are alleged to show any defect in the Defendant’
ways, works, machinery or plant.
11. It is not alleged that any negligence on the part of the

' Defendant was the proximate cause of Plaintiff's injury.

C. G C ‘
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C. G C.

12. It is not sufficiently alleged how and in what way the
Plaintiff was permanently injured.

13. The allegations that Plaintiff's capacity to work and
earn money has been permanently impaired is a conclusion of the
pleader and no facts are alleged on which this conclusion could be

based.

I hereby certify that I have mailed a copy of the above
Demurrer to James W. Howell, Attorney for Plaintiff, Foley, Alabama
by first class mail, postage prepaid, on this the 19th day of

September, 1967.
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IN TE CIRCCIT COURT OF
BALDWIN COUNTY, ALABAMA
AT LAW
CASE NO. __

CLIFTON SONS,
Plaintiff,
Vs.

POGUE, C. A. POGUE,
d/b/a POGUE BOX COMPANY,

Defendant.

P A e T T o B o S

AMENDED COMPLAINT

COUNT ONE

Comes now the Plaintiff and claims of the defendant the sum
of Fifteen Thousand ($15,000.00) Dollars as damsges, for that, on,
to~wit, August 22, 1966, while the plaintiff was working es an a-
gent, servant or employee of the defendant, who was engaged in the
business of operating a box manufacturing business, in the Cifty of
Elberta, Alabama, and while Plaintiff was acling within the line
and scope of his employment, and while in performence of his duties
ag such agent, servant or employee, to-wit, of opersting a cerfain
defective circular saw, the plaintiff's left hand was injured, by
the nerves, mugcles and ligements being torn, lecerated, bruised
and contused , his capacity to work and earn a liveahood has
been permanently injured, he incurred medical and hospital bills,
his left hand was permanently injured, he suffered physicel pain
and mental anguish, all as a proxjrate result and consequence of
the defective saw ofj%%é%é%é%?%tgi; that the lumber guard to said
saw was improperly atfached, resulfing in its slipping when Plain-
tiff began to cut the board then inserted for cutting, causing
Plaintiffs left hand fo be thrown into the circular saw, which
caused Plaintiff's injuries above complained of, hence this suit

in the amount sued for.

mommoaf PLATNILRT
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o heréby certify“fhat T have mailed & copy of the above
Amended Compgiaint to Ceéil.é. Chason, Attorney for Defendant, Foley,
Alabamé, by first claés mail, postage prepaid, on this the l6th day
of March, 1970.
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CLIFTON SONS, )
)
Plaintiff, ) IN THE CIRCUIT COURT OF
)
—-VS— ) BALDWIN COUNTY, ALABAMA
)
C. A. POGUE, C. A, POGUE, ) AT LAW
d/b/a POGUE BOX COMPANY, )
) CASE NO, 7691
Defendant. )
DEMURRER

Comes now the Defendant and demurs to the Amended Complaint
filed in the above styled cause, ard as grounds for such demurrer,
agsigns separately and severally as follows:

1. It does not state a cause of action.

2. The allegations of the complaint are vague, indefinite
and uncertain.

3. The allegations of the Complaint are vague, indefinite
and uncertain in that it does not apprise the Defendant with
sufficient certainty of what act or acts of negligence he is
called on to defend.

4. The allegations of the Complaint are conclusions of the
pleader.

5. From the allegations of the Complaint, it appears that
this case should have been brought under the Workman's Compensa-
tion Act of the State of Alabama as set out in Title 26, Sections
262-325, Code of Alabama, 1940, (Recomp. 1958).

6. This case should have been filed under the Workman's
Compensation Act of the State of Alabama.

7. That there is a presumption under the law that an injury
to an employee comes under the Workman's Compensation Act of the
State of Alabama.

8. ©No facts are alleged to show any negligence on the part
of the Defendant.

9. ©No facts are alleged to show any breach of duty owed by
the Defendant or any of the employees of the Defendant to the
Plaintiff.

10. No facts are alleged to show the negligent performance

of any duty owed by the Defendant to the Plaintiff.
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11. ¥or that the Complaint does not allege who improperly
attached the lumber guard on the saw.

12, For aught there appears that the Plaintiff could have
impropxly attached the lumber guard on the saw, proximately
causing his own injury.

13. There is no negligent act by the Defendant alleged.

1l4. There is no allegation of a negligent act by the
Defendant proximately causing the Plaintiff's injuries.

15. The alleged defect in the saw is not set out with
sufficient certainty.

16. The allegation that the Plaintiff was operating a
certain defective circular saw is a conclusion of the Plaintiff.

17. It does not allege that the Defendant or any of his
emplovees improperly attached said lumber guard fto the saw.

18. It is not sufficiently alleged how and in what way the
Plaintiff was permanently injured.

19. The allegations that Plaintiff's capacity to work and
earn money has been permanently impaired is a conclusion of the
pleader and no facts are alleged on which this conclusion could
be based.

20. For aught it appears that the Plaintiff could have

willfully injured himself.

. 2 g
TeG@ih CYv-—rOr Delfendant

I hereby certify that I have mailed a copy of the above
Demurrer to the Honorable Kenneth Cooper, Attorney for Plaintiiff,

Bay Minette, Alabama, by First Class Mail, postage prepaid, on

this the p day of March, 1970.
IR o,
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CLIFTON SONS, IN THE CIRCUIT COURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA,
Vs. AT LAW

C. A. POGUE, C. A. POGUE,
d/b/a POGUE BOX COMPANY,

R T T

Defendant. CASE NO. 7691

PLEA
Comes the Defendant in the above-styled cause and in answer
to the Complaint heretofore filed in sald cause says that he is

not guilty.
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CLIFTON SONS, IN THE CIRCUIT CQURT OF

Plaintiff, BALDWIN COUNTY, ALABAMA,
Vs. AT LAW

C. A. POGUE, C. A. POGUE,

)
)
)
)
)
)
d/b/a POGUE BOX COMPANY, )
)
)

Defendant. CASE NO.. 7691

- DECREE OVERRULING DEMURRERS

Demurrers to the Bill of Complaint as last amended in the
gbove-styled cause are overruled.

Done this the 28th day of May, 1970.
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CeECIL. G. CHASON

jftomeg at ofaw

CHARLES . Sims III P. O. DRAWER 458
ASSOCIATE

216 W. LAUREL AVENUE

Mareh 20, 1970 FOLEY. ALABAMA 36535
PHONE 205/943-3171

Mrs. Alice Duck

Cierk of the Circuit Court
Baldwin County Courthouse
Bay Minette, Alabama

Re: Clifton Sons.vs. C. A. Pogue, et al

Dear Mrs. Duck:

Enclosed please find Demurrer in the above-styled cause,
a copy of which I have this day mailed to the Honorable
Kenneth Cooper, attorney of record for the Plaintiff.
Please file.

Youzs very truly,

| f ’
5_\//,-} \f\/(/ii/ &L_/’{\
Charlai H. Sims, IIT
CES,III/vd -
Enc.

ce: Mr. Kenneth Cooper
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