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.. dointly end individuelly

" Bernard Tageme Phillips, George Willis Truckirg Cempeny et als
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SUMMONS AND COMPL AINT ' MOORE PRINTING COMPANY - BAY MINETTE, ALA.

| STATE OF ALABAMA
: Baldwin County

Circuit Court, Baldwin County

- Nou Fiicen o

TO ANY SHERIFF OF THE STATE OF -"ALABAI\F/IA:
You Are Hereby Commanded to Summon mﬂég‘%&@m%ﬁm@ﬁwﬁ?wﬂ@ﬁ@&@%iﬁ i
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..whese true Snd correct meme. s sthorwise unimown bub.will bo. szended whon agcertained,
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to appear and plead, answer or demur, within thirty days from the service hereof, to the complaint filed

in the Circuit Court of Baldwin County, State of Alabama, at Bay Minette, against

.......................................................................................................................................
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STATE OF ALABAMA

Baldwin County

CIRCUIT COURT

Pla:intiflfs o

V8.

Defendants
SUMMONS AND COMPLAINT
Filed it 19....

*Plaintiff's Attorney

Defendant's Attorney

. Defendant lives at
B Recztéi;e; -;ﬁj)ffice
.......................... 19,
e secrtestesseneneessssrnnny Sheriff
1 have exgcuted this summons
_t4h1's .............................................. 19,0,




ﬁﬁ & Eﬁ?iﬁg a8 séministrator ) IE THE CIRCUIT CUURT OF
'_ef the Zstate of Zlls Jane ¥rvin,

Flaingiff, Y BALDWIN COU (1Y, ALABiMA

V3. | ) AT AW |
BEANARD IUGHNE PHILLIPS, SR, end ) | .
 GECRGE WILLIS TRUCKING COIraﬁf‘ '
JOHN DOE, D/B/AL GEQRGE WILLIS )
TRUCKING COMPANY:; GEORGE WILLIS

TRUCKING COMPANY, a FPartnership )

composed of JCE& DOE and BICEARD
ROE; GECRGE WILLIS TRUCKING 3
CUMPARY, = Cerperation whose true
and correct name is otherwise 3
unknown but will be amended when
agceriained, jointly and indivi- )
dually, .

- .
Defendants. ) CiSE FG. e 5}!
'lalnoif& cizims of the Defendants jointly and individually

the sux of One Hundred Pifty Thousand asnd 00/100 ($15C,000.4%) Dollaps

for that heretofure on,. to=wit, the 6th day of June, 1967, while Ilig

Jane irvin wag a passenger in 2 car being cperated by wne Milton Hoz, i
Dougles, in & southerly dirécticn on and iong V. 8¢ Highway 90, ot o
A ) < o, N |

H yointﬁ tG5Wit§'526 &@@t szthﬁ'inters&ctioﬁ of the sfcressid highway

ey St o e B ,

“,«irf%“’?ﬁ ?’”};" eyrre ;,_',— e O .;-L.mz..;mma, . Mﬁ&_wﬁt.ﬁuuub e i e s
- - \.’ r y "v : : - .

: . . % -3 . . ‘ - .
segyanﬁ uf ewp¢ogee of D@seﬁﬁw‘t Gecrge hi1¢¢$,2:ucming_

in the line and scup@ of his authority as such,

h_wa}“j'@f" ;2% the Ume aud

= /:a"..—,cr ehesmame o be in 2 collision with the
»“" )

i S sctam et P N
am@f;rv1?\was & p ss&ﬁge& and 25 & direct
- f;;ﬂ f f;"’f e . . . om

« £~ .. . . 3 ﬂ.,\.{\.ﬂ a..“j?f._s_
nd_}rox&mate of “he; ﬂmegli»ence wf the Deieﬂda‘us ag alcressid &

'- 1£&r@% wherefore E aintif? seeks punitive damsges.

( » - L " MR A e TESEDNE A e, ey
TSN, MARR AND FRIZDLANDER

. . .;‘;'; V ﬂt \ /5 au@ﬁé}s ia&. ?by\ cm?,}y . - . /f'
¢ be served &% 359 West Morelasnd

efendant Beraﬁrd Eug«ae_?hillips, r. xa
Drive, Frichard, 218b

ot

\n

. ' Willis Trueking Company 1s located at 509 Telegraph Road,
Defendant George Willis Trucking Company vcal
Mopile, Alebama.
LAW OFFICES
?YSON MARR AND FRIEDLANDER
. Pt 158 57. LOUES STREET
el oRAMA




Jomw M. TysonN
TroMas M, MARR

MaTEY FEIZOLANDRER

CrarLes S. STREET
Davin S, Conran

Law OFFICES
Tysonw, MaR® AND FRIEDLANDER
18 ST Lovrs STrRErT

MOBILE, ALABAMA 36601

TELEPHONE 432-4554

December 13, 1967

Mrs. Alice V. Duck

Clerk of the Circuit Court
Baldwin Ccunty Courthouse
Bay Minette, Alabama 36507

In Re: Eddie Ervin, as Administrator of the
Estate of Ella Jane Ervin

Lear Mrs. Duck:

Please lgsue & branch summons in the above styled cause in
accordance with Title 7 Secticn 185 of the Code of Alabama 1958
Recompiled upon Bernard Eugene Phillips, Sr., at %19 Fremont

Street, Selma, Alabama.

D3Czmah
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EDDIE ERVIN, as Administrator
of the Estate of Ella Jane Ervin,

IN THE CIRCUIT CCURT OF
Plaintiff,

VS. BALDWIN COUNTY, ALARBAIMA

BERNARD EUGENE PHILLIPS, SR.

and GEORGE WILLIS TRUCKING COMPANY,

et al,

LAW CASE NO. 7681

+1

A

e o M o ot Sy Bl S B B st Wiyt Wrart?

Defgdants.

Bow comes Ceorge Willis, doing business as George Willis
Trucking Company, one of the Defendants in the above styled cause,
and demurs to the Complaint in said cause and as grounds therefor
assigns, separately and severally, the following:

1. For that the Complaint fails to stabte a cause of
action.

2. For that the Complaint fails to state a cause of
action against this Defendant.

3. rom aught that appears this Defendant owed no duty
to the plairt iff at the time and place complained of in the
Complaint.

L. TFrom aught that appears this Defendant has breached no
duty which he owed to the Plaintiff at the time and place complained
cf in the Complaint.

[cCORVEY, TURNER , JOENSTONE ;AMS & VAY/ §

7?‘ 1!‘- 7 / l / ‘fff‘!

£ /f . o ¢ _f
BY / jaig {/{Z, e / E (_:;‘/"f-f\é(’ﬂ'«_.’\(j o ?L?};f- "
Attorneys for the Qﬁfeﬂaant; George/
#illis doing busindss as Georze Wiyéis

Trucking Company i\\/

CERTIFICATE

i, Alex T. Howard, Jr., one of the attorneys for George
Wiilis, doing business as George Willis Trucking Company, one of
the Defendants in the above styled cause, hereby certify that I have
served a copy of the above and foregoing Demurrer upon Mr. David S.
Conrad, attorney for the Plaintiff in said cause, by mailing a copy
of same to him by First Class United. S:ates Mail, properly addressed
and with postage prepaid on thisaﬁﬁhQE day of September, 1967./

£
b

T -- /{/@f[ /T a7
?,;h; e f{Alex T. Hbyérd, Jr.}?&\

i B3 w384




EDDIE ERVIN, as Administrator ) IN THE CIRCUIT COURT CF
of the Estate of Ella Jane Ervin,

Plaintiff, ) BALDWIN COUNTY, ALABZMA
vVs. ) AT TLAW

BERNARD FUGENE PHILLIPS, SR. and )
GEORGE WILLIS TRUCKING CCMPANY:
JOHN DOE, D/B/A GEORGE WILLIS )
TRUCKING COMPANY; GEORGE WILLIS
TRUCKING COMPANY, a Partnership )
~.composed . .of JOHN DCE and RICHARD

' ROE; GEORGE WILLIS TRUCKING )
COMPANY, & Corporaticn whose trus
and correct name 1s otherwise )

unknown but will be amended when
ascertained, jolntly and indivi- )
dually,

Defendants. ) cass vo._T 4 %/

“Plaintiflf claims of the Defendants jolntly and individually
the sum of Oné Hund?ed Fifty Thousand and 00/100 ($150,000.00) Dollars
for that heretofore-on, to-wit, the 6th day of June, 1967, while Ella
Jane Ervin was a passenger in a car being operated by one Milton Horace
Douglas, in & southerly direction on and along U. S. Highway 90, at a
peint, to-wit, 526 feegig% the intersection of the aforesaid highway
and the Apalachee River Bridge, said ﬁighway eC beihg a public highway
in Baldwin Cournty, State of Alabame, Defendant Bernard Fugene Phillips,
Sr., the agent; sef%ant or employee df7Deféﬁdant George Willis Trucking
Company while acting within the lineﬁéhd s¢ope of his authority as such,
S0 negiigentlyfoperatédfa truck on U. 8. Highway 9C at the time and
place méntioﬁe&;soﬁés to cause the -same 13 be in a collision with the
automoblle in wnlch>Ella Jane Ervin was a passanger and as a direct
and prox¢mat§%%ELEhé negligence of he Dc;eﬂdants as aforesald Ella Jane

Ervin was fatally injured, whe*efore Plaintiff beeks punitive damages.

TYSON, MARR AND FRIEDLANDER

LD L

//bavid S. Conr%db'

;?iiii?&ﬁefiiﬁs j/}?lal by jury.
f?»—'r/I/f'

Defendant Bernard Eugeqe Phillips, Sr. may be served at 359 West Moreland
Drlve, Prichard, Alabamsa.

Defendant George Willis Trucking Company is located at 509, Telegraph Road,
Mobile, Alabama.
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S .SUMMONS AND " COMP L:;A.I NT =::M00]\‘.E PRINTING | COMPANY - BA'Y MINETTE:: ALA.

C it C rt Bald Co -
STATE OF ALABAMA 768 lm g Wm. iy
No ‘

Baidwm County EER R

TO ANY SHERIFF OF THE STATE OF ALABAMA
: You Are Hereby Commanded to Summon Bernard .Eugene Phll-llPS; Sr., and George Wlll is

e Truckmg Cnmpany, Job.n Dma, d/h/a George. h:.llz.s Truck:.n.g Csmpany,...a..pa,rtnersh:.p

e Rhose $roe.and sonrect nawme is. chemms ,:mmm..bnt._.ﬁal-.l...-b..e...@m@;}.@%@....H%ﬁ?&.-.ﬁ%?ertamed,

Jointly and individual 1y g
to appear and plead, answer or demur, within thirty days from the sérvice hereof, to the complaint filed
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o o3 i | | fpenarel Eu ﬁé’yzé\ //)/4//2/9 e 0
My 2 4G (\//24,.77)5—14,75 chl wjﬁf/ﬁwﬂz /77/c~
\No?ﬁal Page. oo, |
-
TATE OF ALABAMA :. I : Defendant lives at
: Baldwin County : . .
i 33

EDDIE ERVIN,as Administrator of

The Estate of ELLA JANE ERVIN |
7 ~ Plaintiffs % * |

Vs,

BERMARD EUGENE PHILLIPS, Srj and‘_f}
% Defendants {
. 99/ ORORGE WILLIS TRUCKING CO, el als

SUMMONS AND COMPLAINT B

') C:}\ df ook _,,w.‘,AQ,,A A P;)']

sodiligent amrch e lr}

Foarnad.

i ;ousm T 1) ? s < -
| Q. L%&)J-’ IWFCER
.r.'g-:ﬁ?ya - -

wug(’o:' U‘mf (s ]

1 ”,5“_&@/@)*4’):5}\__

Y] S
I) ,J ;

Deputy / Sherits

Ty/son, Maryr, & Friedlander _ :
By /David 5. Congipflrs Actomey | 47 W
5 . o Y L
‘ s = i 01\'9 ......... Sheriff

Deputy Sheriff

Defendant's ' Attorney -~ '
|




JOHNSTONE, ADAMS, MAY, HOWARD & HILL
ATTORNEYS AT LAW

NINTH FLOOR MERCHANTS NATIONAL BANK BUILDING
PHONE 433-55&81 R O, BOX I988

C. A L. JOHNSTONE,JR. MOBILE, ALABAMA 36601
R. F. ADAMS, SR.
SAMES L. MAY, JR.

ALEX T. HOWARD.JR, J 068

G JEPTHA KILL anuary ll} l/

CHARLES 8. 8AILEY, JR, GESSNER T. MSCORVEY (1882-1965)
BRQCK B. GORDON BEN D, TURNER,.QOF COUNSEL

BEN H. HARRIS, JR,
WILLIAM H, HARDIE,JR.
DOUGLAS INGE JOHNSTONE

Honorable Alice J. Duck, Clerk
Circuit Court of Zaldwin County
Baldwin County Courthouse

Bay Minette, Alabama 36507

Re: Eddie Ervin, ete., v. George Willis Truckin% Co.,
et al, Cir. Ct., Baldwin County, Case No. 7681

Dear Mrs. Duck:

Enclosed is a Demurrer to be filed in your Circuit
Court in the above case for the Defendant, Bernard Eugene
Phillips, Sr.

Thank you for your kind attention to the above.

. 7
Yours very t;ulyg ; /{ ,!
' 4 T“b//i Y vﬁ ;
l,“{/ ) ; { /«/ g v

Aléx T. Howard,/ P | !

ATHir/mio

Enclosure: Demurrer




EDDIE ERVIN, as Administrator of } IV
the Estate of Ella Jane Ervin,

Plaintiff, )
-vs- ) AT
BERNARD EUGENE PHILLIPS, SR. and )
GEORGE WILLIS TRUCKING CONPAYY
et al,

Defendants. )

Now comes Bernard Eugene Phillips, Sr., one of the Defendants

THE CIRCUIT COURT OF

SALUDWIN COUNTY, ALABAMA

LAW. CASE NC. 7681

in the above styled cause, and demurs to the Complaint in said

cause and as grounds therefor assigns,
the following:

1. For that the Complaint fails
action.

2. For that the Complaint falls
action agalnst this Defendant.

3. From aught that appears this
to the Plalntiff at the time and place
Complaint.

L. From aught that appears this

nc duty which he owed to the Plaintiff

separately and severally,

to state z cause of

to state a cause of

Defendant owed no duty

complained of in the

Defendant has breached

at the time and place

complained of in the Complaint.

JOHNSTONE, KDANS, MAY, BOWARD & ¥ L

BY / f‘:{ [ "'”" hng/{—mm

Attorneys *or the Defendan§£ f
Bernard Eugene Phillips, ﬁ%;\ /

\\]

AV

H
i

CERTIFICATE

I, Alex T. Howard, Jr., one of the attorneys for Bernard
Eugene Phillips, Sr., one of the Defendants in the above styled
cause, hereby certify that I have served a copy of the above
and foregoing Demurrer upon Mr. David S. Conrad, attorney for

the Plaintiff in said cause, by mailing a copy of same to him

by First Class United States Mail, properly addressed and with
postage prepaid on this // L7 day of January, 1068

/*\f// /\\f—'
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11 PIY
?_\su

AN 1 21968

80 w53 MIIGE J. DIBK &

¥OL




