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RESOLUTION

WHEREAS, the CITY OF FAINHOPE is now in the process of ewpanding
it's park facilities, zlonmz the Lastern Shore of Mobiie Bav, and
Rk -
WHEREAS, the CITY OF FAIRHOPE has been unsuccessful in it's af Tforzs

to acquire the property at the West end of Fairhope Avenue known as the CASTING
and 1t’s premises by purchase, and

WIEREAS,~the acgquisition of the property would be In the public
interest and necessary for public use end park lands, now therefore,

BE‘IT RESOLVED that the CITY OF FAIRHOPE through it's ri§ht of
ceminent domein as set out in Title Nimeteen, Section Cne, et seq, and Title

Thirey-seven, Section 507, et seq, of the 1940 Code of Alakmma as reconpiled

th

In 1958, proceed with the acquisition of the proparty hereinafter described to

be used as park purposes which saild property is more smarticulari daescribed as
- ¥ b5

A& lot of land 92.5 feet, more or less, in
its Easrterly and Wes Lcrly dimensions, and
155 feet, more or less, im its Northerly
and Southerly dimemsione, the Zasterly and
Westerly boundaries be*ng paraliel to ons
snother, and the Northerly aund Southerly
boundaries being paraliel to ome enother,
located at the shore end of the Fairhope
nmuxf and on the North side therecf, being
listed in the recorhg of Feirhope Single
Tax Corporation as “Traet A” on Beach,
Division 1, of the lands of Fairhope Single
Cowporation, Fairhope, Baldwin County, Alsbama,
hfwlnwmf'rm‘%mmmlw,fmm%$ 5
South, Range 2, Baldwin County, Alsbama.

BE IT FURTHER RESOLVED that a Petition for Order of Comdemmation

be filed forthwith in the 0ffice of the Judge of Probate of Baldw

th

el C&uu*v

Alsbane naning as the owners of the hereinabove described nroperty FTALRUQOPE

SINGLE TAX COTPORATION, a corporation organdzed and exist ing under the lawe of

e State of Alsbama, and GEORSE J. MITCEELL and wife, BARSARA VALLAS MITCHELIL.
EE IT FURIYVER RESOLVED the City Attorney file the said

Fetition for Ovder of Condemmation Forthwith.

ADCPTED this the 27th day of February, 1967.
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STATZ OF ALAZAMA

BALDWIN COWNTY

Before ;;jt:S:E;\th\ ‘\j _ S;:}Lj;m_'

in ené for seid county in sald state, persomally appeared MARIE MOORE, City

T,
&

& lotary Public,

ierk of the CITY OF FAIRECOPE, ALABAMA, who is known to mwe, and who being by

me first duly sworm, doth depose and say:

That she ig the City Clexk of the CITY OF FAIRHOPE, Baldwin
County, Alzbama, and that the foregoin: Kesolution is a true and COTTECt copy
acopted on the 27th day of February, 1967, and that the original Is on file in

q -

tne Minute Boox at the City of TFairhope, Alabama.
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| MARIE MOORE  /
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[BEARBARA VALLAS MITCHELL,

iSeptember 11, 1867, subject only to the rights

CITY OF FAIRIQOPE, ALABAMA, 1
A Municipal Corporation, '

Petitioner,

sl

V3.

FAIRHOPE SINGLE TAX i
CORPORATION, A Corporaticon
and GECRGE J. MITCHELL and )

Ix

Respondents.

CLAIM OF FAIRHQPE SINGLE TAX .
" CORPORATION TOR PART 0T AWARD

Tle

BALDWIN

~ IN THE CIRCUIT COURT OF

L VP ey

COUNTY, ALABAMA

Comes now Fairkhope Single Tax Corporation, a cowporation

by its attorneys, and files

Th

claim for

Y QNE:"

That it is the owner in fee simple of

erty condemned in

¢ : . - . .
iithe Order of Condemnation heretofors entered in

a distribution *+o

it of the award heretofore made in +this cause to it and George J.

-

all of the

W

rop-

this proceeding and particularly described in

this cause on

if any, of George

J. Mitchell and Barbara Vallas Mitchell under and by virtue of the

terms and provisions of the lease to them by it,
s attached hereto and by reference made a part

particularly set forth herein.

TWC -

That at the time of the filing of

Fairhope, Alzbama, a munlicipal

in said Application, and at the time of +the

el T
TTT)

' '.‘s,:a' ol &

corporation, in the

a copy of which

Thereof as though

u

by tho
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CITY OF FATIRHOPE,

A Municipal Corporation, IN THE CIRCUIT COURT OF
Petitioner,
BALDWIN COUNTY, ALABAMA
vs.

FAIRHOPE SINGLE TAX CORPORATION,
a Corporation, and GEORGE J.
MITCHELL and BARBARA VALLAS
MITCHELL,

LAW SIDE. NO. 7669.

R e R ™ L W S W N W)

Respondents.

FINAL JUDGMENT:

This cause coming on to be heard upon the claim of Fairhope
Single Tax Corporation, and the claim of George J. Mitchell and
Barbara Vallas Mitchell, and the testimony of the witnesses heard
ore tenus in open Court, and the Court having considered the same,
it is, therefore, ORDERED, ADJUDGED AND DECREED by the Court as
follows:

1. That the said George J. Mitchell and Barbara Vallas
Mitchell, shall have and recover the sum of FIFTEEN THOUSAND
DOLLARS ($15,000.00) as compensation for their leasehold interest
and for the value of the improvements situated thereon.

2. That the said Fairhope Single Tax Corporation shall have
and recover the sum of TEN THOUSAND DOLLARS ($10,000.00) as and
for its interest in said lands.

3. That the remaining costs of these proceedings be pro-
rated between Fairhope Single Tax Corporation and the said George
J. Mitchell and Barbara Vallas Mitchell on the basis of their re-
covery in this cause, being two-thirds to be paid by George J.
Mitchell and Barbara Vallas Mitchell, and one-third to be paid by

Fairhope Single Tax Corporation.

DATED at Bay Minette, Alabamsz, this"@é{@@? day of %%ﬁﬁijx.f.
y

1968.

¢ _4.-"" ’ /
VAP ;
vacw%;%?{ézx,f, .
A




CITATION OF APPEAL Baldwin Times - 200-3-62

THE STATE OF ALABAMA
Baldwin County - Circuit Court

TG ANY SHERIFF OF THE STATE OF ALABAMA — GREETING:

Whereas, at 2 Term of the Cireuit Court of Baldwin County, held on the 14th

L MEY, 1968 e NEREGGOAR e s oy WXy 11 2 COT-

““tain cause in said Court wherein __CITY OF FAIRHOPE , ALABAMA, & Municipal Corporation..

Plaintiff, and FAIREOPE SINGLE TAX CORPORATION, A ..

| ) BARBARA.VALLAS MITCHELL,
Corpox ation and GEQ&GE__.L-_MIIQHELL#and.__l Defendant a judgement was rendered againsixsatd

_i_§<,,;§hm%w;m§§1tﬁ1__Qi___.thg,._g.'{ént:mze:sy__-b.emeen__.the.;ﬁ.eﬁgndé.mts&.as..to..ﬂthe-"dist:ibution-u
of :the condemnation award,

to reverse which itfdﬂment ..., the said Fai rhope Single. Tax-Corperation, —-
applied for and obtained from this office an APPEAL, réturﬁable tothe ... next

Term of our...Supreme - Court of the State of Algbarna, to be held at Montgomery, on
“the. o cdayof . | : . EER - i96_._-“.-z.next-, -and the necessary bond
having been given by the said Norborne C. Stone , Jr. and John Earle Chason

T o ted — " , BREEhiEsg

Now,"Yoﬁ Are Hereby Commanded, without deiay, to cite ‘@he said_ City of Fairhope, .

e ) George J. Mitchell & Barbara Vallas Mitchell
a Municipal Corporation , or .. John V. Duck  and Owens & Fatton ...

, attorneys to appear at the... . _..NexXL Term of our
said Supreme Court, to defend against the said Appeal, if . they _ ___ think proper.
Witness, ALICE J. DUCK, Clerk of the Circuit Court of said County, this 21st

day of.....October: A D, 1068 .

"
; : [ P : #
/Z J ya .(8':..('77&‘ J;LLi”C//E, Clerk.

T E




Oﬁ‘ﬁﬂvuwm.ﬂw
Vwm ‘Q\N\ w%

|
i
1
!
H
i
{
1

A CORP., "

0

P
=
0.
)
—_-
@ -
o
ot -
[+
et
=
5 -
=
< .

b

Ls
—
£l
o
=
-
[z
M
=3
=
<
2
[==3
&. .
- O
~
=
o
B
feud
=

Vs. } Citation in Appeal

Uk

fis)

& GEORGE J,
215t day of Octmxm., 1968.

‘casE No.
Baidwin County, Alabama

7669
CIRCUIT COURT

FAIRHORE SINGLE TAX CORPORATION,

_CITY OF FAIRHOPE

Iss.tled,,“._'-.-...
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CITY OF FAIRHOPE, a Municipal ) IN THE PROBATE COURT OF
Corporation,
) BALDWIN COUNTY, ALABAMA
Petitioner, S
); CASE Xo.
VS. o
) &
FATRHOPE SINGLE TAX CORPORATION, -
a corporation, and GEQORGE J. )
MITCHELL and BARBARA VALLAS MITCHELL, e
) o-p )
Respondents. =
) =
(]
APPLICATION FOR CONDEMNATION §32

IO THE HONORABLE HARRY D'OLIVE, JUDGE OF THE PROBATE COURT, BALDWIN COUNTY,
ALABAMA:

Comes now THE CITY OF FATREOPE, ALABAMA, a Municipal Corporation,
organized and existing under the laws of the State of Alabama, Petitioner in
the above styled cause, and files this it's application in the Probate Court of
Baldwin County, Alabama, for Order of Condemnation for park purposes of the
lands hereinafter described for the use as public ‘park purposes and as a basis
.for the release sought, shows unto the Court as follows:

1. Petitioner is authorized under'ﬁhe_Constitution of Alabama
1901, and under the provisions of Title 19, Sectiqn'l; Code of Alabama; 1940 as
recompiled in 1958, and Title 37, Section 507, et seq, of the 1940 Code of Ala-
bama as recompiled in 1948, to.institute znd prosecute these proceedings in it's
own name for the purposes of condemning for public park lands, lands located
within the municipal boundaries of the City of Fairhope, a Municipal Corporatioxn
in Baldwin County, Alabama.

2. That your Petitioner has adopted the Resolution declaring that
the acquisition of the property hereinafter described is in the public interest
and necessary for .public use, a copy of which Resolution is attached hereto
marked Petitioner's "Exhibit A", with leave herein prayed to refer to the same
as often as may be mnecessary.

-'3. That the property sought to .be condemned for public park
purposes is located on the Western end of Fairhope Aveniue and more particularly
described aa follows, to-wit:

A lot of land 92.5 feet, more or less, in
its Easterly and Westerly dimensions, and
155 feet, more or less, in.its: Northerly
and Southerly dimensions,  the Easterly and
Westerly houndaries being parallel to ome
another, and the Northerly and Southerly
boundaries being parallel to one another,

continued ...




located at the shore end of the Fairhope

Wharf and on the North side thereof, being o

listed in the records of Fairhope Single g%_

Tax Corporation as "Tract A' on Beach,

Division 1, of the lands of Fairhope Single

Tax Corporation, Fairhope, Baldwin County, e

Alabama, lying in Fractiomal Section 18, =0l

Towmnship é South, Range 2, Baldwin County, ég

Alabama. a
Y

" &4, That a diligent search has been made. of the records of Béig}
win County, Alabama, and diligent inquiry made to ascertain the names and
addresses of the parties owning said tract of land; and .accerding to the best
of your Petitioner's information, knowledge and belief, the said lands are
oumed and interest in said landg are claimed by the parties named as Respondents
in this cause.

WHEREFQORE, the premises consideIEd; your Petitioner respectfully
prays:

1. That an Order be made appointing a day for the hearing for
this application and that notice of the filing thereof and of the day set for
the hearing thereof be given to the Respondents.

2. That this Court will appoint Commissioners to ascertain and
report the compensation and damages.occasioned'byxsuch.taking;

- 3. That upon a final hearing of this Petition an Order and
Decree be made by this Court condemning the hereinabove described property and
declaring that the acquisition of the property is in the public interest and
necessary for publis use, all for the uses and purposes of public park lands

for the CITY OF FAIRHOPE, a Municipal Corporation in the State of Alabama.

‘:K\QQ“\)

STTORNEY FOR PETITIONER
STATE OF ALABAMA

PALDWIN COUNTY . /)?/ &[ gf .
Before me, JH,OLQ A, f4a? ' ', a Notary Public, in

and for said county in said state, .personéllly appeared JOHN V. DUCK, who is
known to me, and who being by.me first .duly sworn, doth depose and say:

That he is the attorney for the CITY OF FATRHOPE, Fairhope, Ala-
bama, that the allegations of the foregoing Petition are true and correct
‘according to his best knowledge, information and .belief.

ke )

DUCK, CiYy Attormey, Falrﬁbpe
Alabama

Sworn to and subscribed hefore me =
this g __day of__Jp @A SQ 5 1967.
t

Baldwin ETunfy, Alabama - . .

b
.&.4——.
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%5
RESOLUTIOH

WHEREAS, the CITY OF FATRHOPE is znow in the process of EK?&ﬁflw@

it's pagk facilitles, zlomg the Eastern Shore of Mobile 3ay, and

o~

WEREREAS, the CITY OF FAIRNOPE has been unsuccessful in it's afforts

4

to acguire the property at the West end of Fairhope Avenue known s the CASIHC
and it's prenmises by purchase, and

WHEREAS, the acquisition of tha property would be in the public
intersst and necessary for public uwse and park lands, now therefore,

BE IT RESCLVED that the CIUY OF ?AE&HGPE through it's zight of
eninent domain as set out in Title NWineteen, Section One, et seg, and Title
hivty-geven, Section 307, eb seq, of the 1840 Code of Alzbanms as recompiled
In 1858,proceed with the acquisition of the propexrty hersinafrer described to

e used as park purpeses which saild property is nore particularly described zg

& ot of land 92.5 feot, more or less, in
itg Easterly and westarly dimensions, and
135 feet, more or less, in its Northerly

e

and Southerly dimensionsz, the Basterly and
Westerly boundaries baing pﬂralae Lo one
another, and the Northerly amd Southerly
boundaries being paraiiel to onme snother,
located at the shore sad of the Fairhope
Yharf and on the North side thereol, being
listed iIn the records of Fairhope Sinple
Tax Corporation as "Tract A" on Beach,
VDiviaion 1, of the laznds of Tairhope Single Tax
Corporation, Fairhore, Daldwin County, Alabams,
lving in Fractional Secetion 18, Township &
Bouth, Range 2, Baldwin County,. Alsbama.

BE IT FURTHIR BESOLVED that z Perition for Order of Condenmation

oy
[w]

aldwin County

e filed forthwith in the Office of the Judge of Probate o v,

Alebume naming as the owners of the hereinabeove déscribeé sroperty FAIREQPE

SINCLE TAY CORPOBATION, & corporation orpanized and existing under the laws of

the State of Algbama, znd GECRGE J. MITCIELL and wife, BARBARA VALLAS MITCHELL.
BE IT FURTHER RESOLVED tha: the ity Atvornmey file the sald

Petitlion far Orvder of Condemnntion Forthnedih.

ADOPTED this the 27th day of February, 1967.




STATE GF ALABAMA ' 5‘@;

BALLWIN COURTY
}
Befors me, \m «quk\ » @ Notary Public,

in and for said county im

étate$ nersonally ﬁgea*eﬁ MARIE MOORE, City
'

Ciexk of the CITY OF TAIRECPE, ARAMA, who is known to me, and who being by

l’?

(21

me first duly swornm, doth depose and say:

That she

o
]

the City Clerk of the CITY OF FAIRHOPE, Laldwin
County, Alabama, and that the foregoing Tesolution is a true and corredt copy

adopted om the 27th day of February, 1867, snd that the originm 2l is on file in

rhe Minute Book at the City of Fairhope, Alabana.

YARIE HOORE

Sworn Lo &n Jbsc thad before me
Qf;’z :
. 4 r _M'I N 3 ::
on Tthis the Say of

(\/\(\ NN C\\ 1967.

NN \ﬁ 9

& ".”? 1:’

Be)

T




CITY OF FAIRHOPE, a municipal ) IN THE PROBATE COURT OF
corporation,

) BALDWIN COUNTY, ALABAMA
Petitiomner,
) =
vs. =2
)

FATRHOPE SINGLE TAX CORPORATION
and GEORGE J. MITCHELL and )
BARBARA VALLAS MITCHELL,

Respondents.

8 LQ 30 g?

NOTICE OF L1S PENDENS

Notice is hereby given that on, to-wit:. the 2rnd day of March, 1967,
the CITY OF FAlRHOPE; a municipal corporation, filed its application in the
Court of Probate of Baldwin County, Alabazma against FATIRHOPE SINGLE TAX CORPOR-
ATION, a corporatian,ﬁﬁnd GEQRGE J. MITCHELL and BARBARA VALLAS MITCHELL,
seeking to condemn tﬁe hereinafter described lands belonging to said Respondents
for park purposes in the mamnner required by Title 19; Section 1, Code of Ala-
bama 1940 as recompiled in 1958, {fma Title 37, Section 507, et seq, of the 1940
Code of Alabama as recompiled in 1958;éand thetappliéént further seeks by said
application to acquire the properties }or tge use.as'éark purposes.

That the said properties sought to be condemned by said applicant for
such uses and purposes is located in the City of Fairhope, County of Baldwin,
State of Alabama, and more particularly described as follows:

A lot of land 92.5 feet, more or less, in its
Easterly and Westerly dimensions, and 155 feet,
more or less, in its Northerly and Southerly
dimensiong, the Easterly and Westerly boundaries
being parallel to one another, and the Northerly
and Southerly boundaries being parallel to ome
another, located at the shore end of the Fairhope
Wharf and on the North side thereof, being listed
in the records of Fairhope Single Tax Corporation
as "Tract A" on Beach, Division One, of the lands
of Fairhope Single Tax Corporatiomn, Fairhope,
Baldwin County, Alabama, lying in Fractiomal Section
18, Township 6 South, Range 2 East, Baldwin County,
Alabama.

This the IQE '~ day of hj%hcz{tﬁg B , 1967.

CITY OF FAIRHOFPE

};s. b‘i

63
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STATE OF ALABAMA

BALDWIN COUNTY

Before the undersigned authority, personally appeared JOHN V. DUCK,
who, being by me first duly sworn, deposes and says that he is the attorney for
the said CITY OF FAIRHOPE, a municipal corporation, and is authorized to file
the foregoing Notice for and in behalf of the said CITY OF FAIRHOPE, 2 municipal
corporation, and that he has knowledge of the statements contained therein and

that such statements are true and correct.

Sworn to and subscribed before me

on this the é; day of

%r@ -, 1967.

A
/XLZ(:W 2.

Notlary Public, Baldwin County,

Aldbama.
3 )
Y

TE T




CITY OF FAIRHOPE, a municipal ) IN THE PROBAIE COURT OF
corporation,

) BALDWIN COUNTY, ALABAMA
Petitioner, b=t
) . <
VE.
) .
FATRHOPE SINGLE TAX CORPORATION,. P
and GEORGE J. MITCHELL and ) -
BARBARA VALLAS MITCHELL, 3
) K
Respondents. on
&

ORDER APPOINTING DATE FOR HEARING

This day came the CLTY OF FATIRHOPE, a municipal corporation, and
filed in this Court it's application or petition to have condemned for certain
purposes therein stated, certain lands belonging to FAIRHOPE SINGLE TAX CORPOR-
ATION, a corporatiom, and ﬁEORGE J. MITCHELL and BARBARA VALLAS MITCHELL, a
description of said property . being specifically set forth in said application
or petition.

It is therefore, ORDERED, ADJUDGED AND DECREED that the 2lst day of
March, 1967 be appointed the day to.hear said applicatiom or petitionm, and that
notice of the same, and of the day set to hear the same, be given at least ten
(10) days before the day.set, by personal service upon FAIRHOPE SINGLE TAX
CORPORATION, a corporation, Fairhope Avenue, Fairhope, Alzbama, and GEORGE J.

MITCHELL and BARBARA VALLAS MITCHELL, who reside at 265 Woodlands Avenue, Mobile,

DONE this the 52 ' day of 'Efn)/{\dlAKi/eb’/ “ , 1967.

Alabama.

A ol

=~ JUDGE OF ?ROKATE




CITY OF FAIRHOPE, a municipal ) IN THE PROBATE COURT OF

corporation,
); BALDWIN COUNTY, ALABAMA
Petitioner, =
) 14
vs.
) Tl
FATRHOPE SINGLE TAX CORPORATION Cﬁ?
and GEORGE J. MITCHELL and 2D -
BARBARA VATLAS MITCHELL, éﬁ
) B
Respondents. Eég
—

DECREE SETTING. PETITION .FOR HEARING
' AND DIRECTING NOTICE -

The CITY OF FATRHOPE, a municipal corporation, by and through,i;‘s
Attorney, filed in this Court, .it's application or petition in Writing; verified
by it's Attorney, stating the names and residences of the various owmers, and
prays for the condemmnation of the land and property described in said applicatig
or petitionr, which said property is described as follows:

A lot of land 92.5 feet, more or less, in.its
Easterly and Westerly dimensions, and 155 feet,
more or less, in its Northerly and Southerly
dimensions, the Easterly and Westerly boundaries
being parallel to one another,: and the Northerly
and Southerly boundaries being parallel to one
another, located at the shore end of the Fairhope
Wharf and on the North side thereof, being listed
in the records of Fairhope Single Tax Corporation
as "Tract A" on Beach, Division One, of the lands
of Fairhope Single Tax Corporation, Fairhope,
Baldwin County, Alabama, lying in Fractional Section

18, Towmship 6 South, Range 2 East, Baldwin County,
Alabama.

And in said application it is alleged the use or purpose for which
the land is to be taken and the interest therein acquired.

It is . therefore, ORDERED, ADJUDGED AND DECREED by the Court that
notice of the application and the time set for hearing thereof be given to
FAIRHOPE SINGLE TAX CORPORATION, a corporation, and GEORGE J. MITCHELL and
BARBARA VALLAS MITCHELL who reside at 265 Woodsland Avenue, Mobile, Alabama,
all residents of the State of Alabama, by personal service, notifying them of
the date when said application or petition is set for hearing.

It is further, ORDERED, ADJUDGED AND DECREED by the Court that the
21st day of March, 1967 at 10:00 o'clock A.M. is set for the hearing of said

application or petition at the Office of the Judge of Probate, Baldwin County,

Alabama.
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CITY OF FAIRHOPE, 2 municipal ) IN THE PROBATE COURT OF
corporation, : : '

) BALDWIN COUNTY, ALABAMA
Petitioner, . =
vS.
) _
FATRHOPE SINGLE TAX CORPORATION s
and GEORGE J. MITCHELL and ) =2
BARBARA VALLAS MITCHELL, %E
) £n
Respondents. Efé
o)

TO ANY SHERIFF OF THE STATE OF ALABAMA, GREETINGS:

You are hereby commanded to serve the following notice upon BARBARA
VALLAS MITCHELL, 265 Woodlands Avenue, Mobile; Alabama:

You will take notice that on the 2nd day of Marcﬁ; 1967, an appli-
cation or petition was filed in the Court by-the“CITY'QF FATRHOPE, a municipal
corporation, setting forth its desire to comdemn-for certain purposes therein
stated lands belonging to FAIREOPE SINGLE TAX CORPORATION, a corporatiom, and
GEQRGE J. MITCHELL and w1fe, BARBARA VALLAS MITCHELL a description of said
land as specifically set forth in said application or petition filed in this
Court and said application or petition prays that this Court will make and
enter an order appointing a day for hearing of said applicationm and for such
other and further orders and procedures as may be necessary. You will take
further nmotice that the Court has appointed the 2ist day of March, 1967 at
10:00 o'clock A.M. to hear said application or petitiom, -at which time you may

appear and contest the same if you so .desire to-do.

WITINESS my hand this the S . & T day of 7’)74/!»&4/ , 1967.

Ao S0 0ie.

" _JUDGE OFgPROBATE
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CITY OF FAIRHOPE, a municipal ) IN THEE PROBATE COURT OF
corporation, o o
) ' BALDWIN COUNTY, ALABAME
Petitioner, : =
)
vs. s
) wwp)
FAIRHOPE SINGLE TAX CORPORATION )
and GEORGE J. MITCHELL and ) S 2
BARBARA VALLAS MITCHELL, ' R - (A
) : | o=
Respondents. . it e -

T0 ANY SHERTFF OF THE STATE OF ALABAMA, GREETINGS:

You are hereby commanded to serve the following notice upon FAIRHOPE

SINGLE TAX CORPORATION, a corporatiom, located on Fairhope Avenue, Fairhope,

Alabama:

You will take notice that on the 2nd day of March, 1967, an appli-
cation or petition was filed in the Court by the CITY OF FAIRHOPE, a municipal :
corporation, setting forth its desire to condemn for certain purposes therein
stated lands belonging to FATRHOPE SINGLE TAX CORPORATION, a corporatiom, and
GEORGE J. MITCHELL and wife, BARBARA VALLAS MITCHELL, a description of said
1§nd as sgeq??ical;y set_qut?"in.said applicat;on or petition filed in.this
Court and said application or petitiom prays that this Court will make and
enter an order appointing a day for hearing of said application and for such
other and further orders and procedures as may be necessary. You will take
further notice that the Court has appointed the 2lst day of March, 1967 at
10:00 o'clock A.M. to hear said application or petition, at which time you may

appear and contest the same if you so desire to do.

WITNESS my hand this the JH day of MM , 1967.
~

Koy B

~ JUDGE og PROBATE
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CITY OF FAIRHOPE, a municipal ) IN THE PRCBATE COURT OF
corporation,

) BALDWIN COUNTY, ALABAMA.,
Petitioner, S
) -
vs.
) o
FATRHOPE SINGLE TAX CORPORATION =)
and GEORGE J. MITCHELL and ) =
BARBARA VALLAS MITCHELL, =
), _ ﬂ
Respondents. ™~

TO ANY SHERIFF OF THEE STATE OF ALABAMA, GREETINGS;

You are hereby commanded to serve the following notice upon GEORGE J.
MLTCHELL, 265 Woodlands Avenue, Mobile, Alabama:

You Willktake notice that on the 2nd day of March, 1967, an zppli-
cation or petition was filed in the Court by the CITY OF FAIRHOPE, a municipal
corporation, setting forth its desire to condemn for certain purposes therein
stated, lands belonging to FAIRHOPE SINGLE TAX CORPORATION, a corporation, and
GEORGE J. MITCHELL_agd wife, BARBARA VALLAS MITCHELL,.a_aescription of said

land as specificelly set forth in said applicé%ioﬁ or petition filed in this

il Court and said application or petition prays that this Court will make and

enter an order appointing a day for hearing of said application and for such
other and further orders and procedures as may be necessary. You will take
further notice that the Court has appointed the 21lst day of March, 1967 at
10:00 o'clock A.M. to hear said application or petition, at which time you may

appear and contest the same if you so desire to do.

WITNESS my hand this the dg? - day of 1557222445{£L/ . 1967.

AL NoDe

-~/ JUDGE OF (fROBATE
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1 It appears to the Court upon the evidence of R. C. MACON, as Mayor
| of the CITY OF FAIRHOPE, Fairhope, Alabama, and MRS. MARIE MOORE,

41 City Clerk, of Fairhope, Alabama, taken orally before the Court,

CITY OF FAIRHOPE, a ) IN THE PROBATE COURT OF
municipal corporation,
) BALDWIN COUNTY, ALABAMR
Petitioner, &
)
Vs, ) e
5o
FAIRHOPE SINGLE TAX CORPORATION, —
a2 corporation, and GEORGE J. ) =
MITCHELL and BARBARA VALLAS o
MITCHELL, ) P,
&A%
Respondents. )

This being the day regularly appointed to hear the Petition
of the CITY OF FAIRHOPE, a municipal corporation, heretofore filed
in this Court, praying that the Court condemn certain lands descri-
bed in said Petition for the purposes set forth therein, and FAIR-
HOPE SINGLE TAX CORPORATION, a corporation, and GEORGE J. MITCHELL
and BARBARA VALLAS MITCHELL, being represented in Court by their
attorneys, and 1t appearing unto the Court that all interested
parties have had due and legal notice of the filing of said Petitio
and of the day set to hear the same, the Court now proceeds to

hear said Petition, together with all the evidence touching same.

that the allegations of said Petition are true; that FAIRHOPE
SINGLE TAX CORPORATION, a corporation, and GEQRGE J. MITCHELL and
BARBARA VALLAS MITCHELL are the owners of said lands and it is
necessary that said lands be condemned for the purpose mentioned
in the Petition. It appears further that no objections have been
filed to the granting of said Petition and that no objections were
made at the hearing.

It is therefore ORDERED AND DECREED by the Court that said
Petition be, and the same is hereby granted.

DONE this the 21st day of March, 1967.

A, DOS

JUDGE/OF PROBAFE COURT, BALDWIN
COUNTY, ALABAMA

G Ny gy
L
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)
 MITCHELL, )
)

“to assess the damages and compensation to which the Respondents

‘in Baldwin County, Alabama.

CITY OF FAIRHOPE, a )
municipal corporation,

IN THE PROBATE COURT OF

BALDWIN COUNTY, ALABAMA
Petitioner,

)
)
VSs.
)
FAIRHOPE SINGLE TAX CORPORATION,

a corporation, and GEORGE J.
MITCHELL and BARBARA VALLAS

Respondents.

ORDER APPOINTING COMMISSIONERS

It appearing that the Court of Probate of Baldwin County,
ATabama has this day granted the petition of the CITY OF FAIRHOPE]
a municipal corporation, in that cause styled, CITY OF FAIRHOPE,
a municipal corporation, Petitioner, vs. FAIRHOPE SINGLE TAX COR-
PORATION, a corporation, and GEORGE J. MITCHELL and BARBARA VALLAS

MITCHELL, Respondents, and it appearing unto the Judge of Probate
that ZZ%{&EQQJcﬁgi;Q¢2,,4» ,/Qﬁgaaé?CgéélzacaoifAf}mu
and(22%24QZZf ﬂ;% ﬁééﬂéﬁ2£5LC;Z. , who are citizens of this

4

county, each possessing qua%i;}cations of jurors and each being

disinterested, and therefore proper and competent persons to act

as Commissioners to view the Tand described in said petition and

are, entitled, it is therefore prop

be, and they are hereby appointed as such Commissioners to view
the lands described in said petition and after hearing all of the
evidence offered, to assess the damages or compensation to which

the said Respondents are entitled and said Commissioners will

report their doings hereunder in writing to the Court of Probate

DONE this the 22225 day of 5 7 , 1967.

hY

- (N )

™ JUD%? OF PROBATE

) )
Sd &




CITY OF FAIRHOPE, a municipal )

, IN THE PROBATE COURT OF
corporation,

NOTICE OF APPOINTMENT

100 Tttt Zow Fiadoe, 2 G’%&W
&MJA«/‘Q ffa/@z‘ @A/ér%

KNOW YE that hav1ng full faith and confidence in your

integrity and competency, you have, by the Probate Judge of Bald-
win County, Alabama, been appointed and constituted Commissioners
in the petition and cause hereinabove set forth with all of the
power and authority and duties vested 1n or which may devolve on
you as such Commissioners under and by v1rtue of the Taws of
Alabama relating to eminent domain.

You will be sworn as Jurors are sworn, and you, Oor a majori
of vou, shall assess the damageé and compensation to which the
owners of the Tand as described in said petition are entitled on
account of any injury that may result to them by reason of the
taking and condemning by the CITY OF FAIRHOPE, a municipal corpor-
ation.

You may view the lands or property to be condemned and you
must receive all legal evidence offered by any party touching the
amount of damages the owners of the Tands will sustain, and the
amount of compensation they are entitled to receive by virtue of

having title to said property divested out of them and vested in

the CITY OF FAIRHOPE, a municipal corporation.

You must within twenty (20) days from the dati zj your
appointment, which was to,wit: the Z‘hé' day of 7

1967, make a report in writing to the Court, stating the full

reasonable market value of said lands or property, the basis of

) ‘BALDWIN COUNTY, ALABAMA
Petitioner,
)
VS. =
) 82
FAIRHOPE SINGLE TAX CORPORATION,
a corporation, and GEQORGE J. ) R
MITCHELL and BARBARA VALLAS ot
MITCHELL, ) —
‘:C-E’
Respondents. ) o
-
o

ty




this proceeding, ascertained and assessed by you for the owners of
the lands, and file a certificate along with your award that none

of you have ever been consulted, advised with or approached by any
person in reference to the value of the lands, or the proceedings

to condemn the same prior to your appointment.

This the 7m’day of W , 1967.

7/

ay 0L e

JUDGENOF PROBATE, BALDWIN COUNTY,
ALABAMA.
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STATE OF ALABAMA
BALDWIN COUNTY.
We, and each of us, do solemnly swear that we will well and
truly try the cause now pending and sumbitted to our decision,
said case being styled CITY OF FAIRHOPE, a municipal corporation,
Petitioner, vs. FAIRHOPE SINGLE TAX CORPORATION, a corporation,
and GEORGE J. MITCHELL and BARBARA VALLAS MITCHELL, Respondents,

and that we are not directly nor indirectly interested 1n the

sprpn oy Ind | OV,

issue to be tried, and that we are not biased or prejudiced
against either of said parties, and that we will render such com-
pensation to the Respondents as to us shall seem just and proper

in the premises. So help us God.

el of e,

Sworn to and subscribed hefore

me on this the "/37£zﬁay of

65227454421/ | . 1967.

EBACOWIN COUNTY,

TT06E OF PROBA |
ALABAMA.
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CITY OF FAIRHOPE, a municipal
corporation,

IN THE PROBATE COURT OF

i

‘BALDWIN COUNTY, ALABAMA
Petitioner,

)
)
VS. )
)
)

S

3L5£m59y

FAIRHOPE SINGLE TAX CORPORATION,
a corporation, and GEORGE J.
MITCHELL and BARBARA VALLAS
MITCHELL,

Y

Py

Respondents.

REPORT OF COMMISSIONERS

TO THE HONORABLE HARRY D'OLIVE, JUDGE OF SAID COURT:

Now comes 2547Z£QZéLg4;§i4;dﬁuZ4fagffzbié{Cf%éi;ZZQ;xaéa;

an‘d%l;éux(f Zédi: Qi@é’ . ant/make known unto the Cﬁrt

as follows:

That they were on the 7’$¢§éy of A;?;?_/4JL/%Z// 5

1967, duly appointed by this Honorable Court as”Commissioners in

.

the above styled cause, with all of the power, authority, and
duties which were vested in them or which devolved upon them as
such Commissioners under and by virtue of the provision of Title
19, Section 1, et seq, Code of Alabama of 1940 as recompiled in
1958; that they have been sworn as Jurors are sworn, that they
have received all 1§ga1 evidence offered in behalf of the owners
of said property, a%d by the CITY OF FAIRHOPE, a municipal corpor-
ation, at a hearingjhe?d and conducted by them in the Court House

of Baldwin County, §1abama on the ¢+ day of f%ﬂ,a;j

1967, after notice éf the time, place and purpose of said hearing
had been given. j

:;”%hat on a fui], fair and impartial consideration of all the
evidence in this matter, they have assessed the damages and com-
pensation to which %he owner or owners of the land described in
the petition in this cause is entitled on account of any injury
that may result to them by reason of the taking and condemning of
said Tand by thi CITY OF FAIRHQPE, a municipal corporation, at the

and %23 250 25 .
total sum of $J‘mproueneglf-$*’5//@d% , and which said

property is more particularly described as follows:

0




such Tlands or the proceedings to condemn the same prior to his

A lot of land 92.5 feet, more or less, in its
Easterly and Westerly dimensions, and 155 feet,
more or less, in its Northerly and Southerly
dimensions, the Easterly and Westerly boundaries
being parallel to one another, and the Northerly
and Southerly boundaries being parallel to one
another, located at the shore end of the Fairhope
wWharf and on the North side thereof, being listed
in the records of Fairhope Single Tax Corporation
as "Tract A" on Beach, Division 1, of the lands
of Fairhope Single Tax Corporation, Fairhope,
Baldwin County, Alabama, lying in Fractional

Section 18, Township 6 South, Range 2, Baldwin
County, Alabama.

AL gy

That in the opinion of said Commissioners, said sum is the
full reasonable market value of said lands and property and the

o
said sum of ¢ 0217[ 78 O =

and assessed by us against the said CITY OF FAIRHOPE, a municipal

is hereby ascertaine

corporation, for the owners of said Tand for damages and compen-
sation for any injury that may result to them by reason of the
taking and condemning of said lands and the vesting of title

thereof in the said CITY OF FAIRHOPE, a municipal corporation.
DONE this the /7 %% day of W

1967 .

, =7

f'wn,cw&a&z
_ Vi
WS

s -
OMMISSIONERS

STATE OF ALABAMA

BALDWIN COUNTY _ | Q :

o, Httlon Findere, . éz&é 2 ttrecngilon)

and(iéiéézégﬂa¢,/ C?%Jéd4;éfé;é. v , do hereby certif;ythat each
; =

of us possesses qualifications of a Juror, that he is entirely

disinterested in this cause, and that he has never been advised

with or approached by any person injfeference to the value of

Nl at
m)@%}




appointment, and that he knew nothing of the same prior to his

appointment.

Dated this the
1967.

/T T

¥00¢

ﬂggm g]p

Commissioners




CITY OF FAIRHOPE, a )

P 3 IN THE PRCBATE COURT OF
municipal corporation,

. ) BALDHIN COUNTY, ALABAMA
Petitioner,
vsS. )

ORDER OF CONDEMNATION
BY PROBATE COQURT

o

FAIRHOPE SINGLE TAX CORPORATION,) §

a corporation, and GEORGE J.

MITCHELL and BARBARA VALLAS ) ,

MITCHELL, %g;_

Respondents. ) =

e
&
o9

THIS CAUSE, coming on to be heard on this day for a
Decree confirming the report of Commissioners heretofore appointed
in said cause, and for an Order of Condemnation in pursuance thereg
of as to the Tands described in said report, and applicant's

petition filed in said cause:

And it appearing unto the Court that on, to-wit: the
21st day of March, 1967, this Court heard the allegations of said
petition and all legal evidence offered by authorities touching

the same, and there being present at said hearing all parties or

their respective attorneys.

And it further appearing that the Court did make an
Order granting said petition for the condemnation of the property
therein described, namely:

A Tot of land 92.5 feet, more or less, in 1its
Easterly and Westerly dimensions, and 155 feet,
more or less, in its Northerly and Southerly
dimensions, the Easterly and Westerly boundaries
being parallel to one another, and the Northerly
and Southerly boundaries being parailel to one
another, Tocated at the shore end of the Fairhope
Wharf and on the North side thereof, being listed
in the records of Fairhope Single Tax Corporation
as "Tract A" on Beach, Division One, of the lands
of Fairhope Single Tax Corporation, Fairhope,
Baldwin County, Alabama, lying in Fractional Section
18, Township 6 South, Range 2 East, Baldwin County,
Alabama,

~

andsdid a%;;;fppo1nt ;?7Z¢£ZZZ§§Z/ 4;%§Zﬁgaﬁéaﬁg¢/
Afz)/ ,ékz4t4,¢%122;£; (i:ﬁggzszv C>162é5222${;42)
three citizens of the County of Baldwin in wHich the lands sought

to be condemned are situated, and who were disinterested, and who

possessed the qualifications of jurors in Baldwin County, Alabama

389

1

=



to assess the damages and compensation to which the Defendants,

FAIRHOPE SINGLE TAX CORPORATION, a corporation, and GEORGE J. g;;
MITCHELL and wife, BARBARA VALLAS MITCHELL, described in said =
B
petition, are entitled as their respective interests might appear%@ :
"

And it further appearing unto the Court that notice of
the appointment of said three named persons as commissioners was
issued by the Court to the Sheriff of said County of Baldwin as
required by Taw, and by said Sheriff served on said three named
persons as commissioners as required by Taw.

And 1t further appearing unto the Court that said
Commissioners before entering upon the discharge of their duties
in the premises, were sworn as jurors are sworn, and that they
did thereafter receive all legal evidence offered by the parties
touching the amount of damages the owners of said Tands will sus-

tain and the amount of compensation they are entitled to receives

And it further appearing unto the Court thii/ibe said

A00Y

)

commissioners did on, to-wit: the //5?? L day of ,4:;££%<L(f
/

1967, make their report in writing to this Court stating TWENTY-
FOUR THOUSAND SEVEN HUNDRED FIFTY ($24,750.00) DOLLARS to be the
amount of damages and compensation ascertained and assessed by
them for the Defendants whom said commissioners find to be entitle
to the TWENTY-FOUR THOUSAND SEVEN HUNDRED FIFTY ($24,750.00) DOLLA

And it further appearing unto the Court that said com-
missioners did also file a certificate along with their award that
none of them has ever been consulted, advised with or approached
by any person in reference to the value of the lands or the pro-
ceedings to condemn the same prior to the assessment of damages,
and that they knew nothing of the same prior to the assessment of
damages, and that they knew nothing of the same prior to their
appointment.

NOW, THEREFORE, it is ORDERED, ADJUDGED AND DECREED by
the Court that the applicant, CITY.GF FAIRHOPE, a municipal corpon

ation, pay all costs incurred in this cause.

RS.




And it further appearing unto the Court that the damages
and compensation so ascertained and assessed by said commissioners
for the Defendants have been deposited in this Court.

And 1t further appearing unto the Court that all things
necessary and required by the laws of the State of Alabama have
been done and performed by the applicant.

It 1s further ORDERED, ADJUDGED AND DECREED and is the
Judgment of this Court that the property sought to be condemned
by said petition be condemned, granted and awarded to the applican
CITY OF FAIRHOPE, a municipal corporation, and that all right,
title and interest prayed for in said petition, which is now con-
demned, granted and awarded to the applicant in and by this decree

be, and the same is hereby divested out of the said Defendants and

vested in the applicant.

DONE this the R A%day of /Qwﬂd -

1967.

FOUNTY, ALABAMA

cr

w
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CITY OF FAIRHOPE, a municipal )

corporation,
!
Petitioner, IN THE PROBATE COURT OF
)i
Vs. ,
) =
FAIRHOPE SINGLE TAX CORPORATION BALDWIN COUNTY, ALABASA
and GEORGE J. MITCHELL and ) -
BARBARA VALLAS MITCHELL, .
) o
Respondents. e
) 2
° e
o0
NOTICE OF APPEAL &R

Comes GEORGE J. MITCHELL and BARBARA VALLAS MITCHELL,
Respondents in the above styled cause, and pursuant to the pro-
visions of Title 19, Section 17, Code of Alabama of 1940, pray
for and take an appeal to the Circuit Court of Baldwin County,
Alabama, from the order of condemnation entered in said cause on
the 20th day of June, 1967, insofar as said order of condemnation
relates to or in any manner affects all the Respondents named in
the caption of this notice of appezl, in the property described

in said order of condemnation, being particularly described as

" follows:

A lot of land 92-1/2 feet, more or less, in its
Easterly and Westerly dimensions by 155 feet, more

or less, in its Northerly and Southerly demensions;
the Easterly and %esterly boundaries being parallel
to one another, and the Northerly and Southcrly
boundaries being parallel tc one another, located
at the shore end of the Fairhope Wharf and on the
North side thereof, being listed in the records of
the Fairhope Single Tax Corporation as "Tract A" on
Beach, Division I of the lands of the Fairhope Single
Tax Corporation, Fairhope, Baldwin County, Alabana,
lying in Fractional Secticn 18, Township & South,
Range 2 East, Baldwin County, Alabama.

George J. Mitchell and Barbara Vallas Mitchell do hereby
file in the Probate Court of Baldwin County, Alabama, the Court
entering such order of condemnaticn, this their written notice of
appeal and George J. Mitchell and Barbara Vallas Mitchell do here-
by demand a jury for the trial of this cause in the Circuit Court

of Baldwin County, Alabama.

DONE this 21st day of June, 1967.

OWENS AND PATTON

238%3 By\§§;>(§5§3§~\ Sy

Attorneys for Resnoqdents GGeorge

. Mitchell and Barbara Vallas
Mltchell




TO: CITY OF FAIRHOPE, a municipal corporation
FAIRHOPE SINGLE TAX CORPORATION

YOU ARE HEREBY NOTIFIED that the above Notice of Appeal

was filed in the Office of the Judge of Probate of Baldwin County,

=
Alzbama, on the 21st day of June, 1967. %ﬁ
WITNESS my hand this 21st day of June, 1967.
- L ey
. ﬁ;XEﬁ,JQ14*~Q_ 2
£

Alabama.

N\ W ‘?\Q\L
NMQ
w&««@» WT‘”‘ WM:{_‘%

OWS AND @ﬁ'ﬂo’u

Judg#, Probat7’Court of Baldwin County,§¥%

I hereby accept service of the notice of appeal as filed
in the matter of City of Fairhope vs. Fairhope Single Tax Corp., et

al, by George J. Mitchell and Barbara Vallas Mitchell.

-

e 2 Y Fra Pl -
Norbornd C. Stone, Attorney of Record

for Fainhope Sinygle Tax Corporation

I hereby accept service of the notice of appeal as filed

in the matter of Citv of Fairhone vs. Tairhope “ingle Tax Torp.

et al, by George 3. Mltchell and Barbara Vallag\fltchell
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John\V Duck, Attorney-of Record\for
Uu@lty of Fairhope

\\
\\v;




IR

ISTINYS

-
m ey M.
1 )
|
oo . 4 N
_ o g 9 \Jf/
[ [+ nt e ¢
“ . i
| B oBoa m LS,
i ] H
: 3 % <
m i 8 & o u/ﬂ.
o Y ;
] WL_ .am N S
bR ! b
I Tl E o 3o
3 e - 3 )
W.A.. 1 I Mw“ &T.
Sal B Y
p un/
; e N
! 5] e
' 4
' !
i
| i,
, 4
: HLAN
: i) ﬁ,w fk/ i
m ¥ 4 \
_ N
! —
w Jd
L .
| 8
ta oy
= = " @m
4 3
g v
. 1
wm ‘
L)
3
y/ 1 %@
- 1
PR B
] e




CITY OF FAIRHOPE, a municipal ) IN THE CIRCUIT COURT OF
corporation,

) BALDWIN COUNTY, ALABAMA
Petitioner,
) e
VS.
FAIRHOPE SINGLE TAX CORPORATION,
a corporation, and GEORGE J. )
MITCHELL and BARBARA VALLAS
MITCHELL,
Respondents. )

JUDGMENT OF CONDEMNATION

On this the 11th day of September, 1957, comes into open
Court, the applicant, the CITY OF FAIRHOPE, a municipal corporatign,
by it's attorney, and also came the Respondents, FAIRHOPE SINGLE
TAX CORPORATION, a corporation, and GEORGE J. MITCHELL and BARBARA
VALLAS MITCHELL, Respondents, by their attorneys.

Thereupon the Court proceeds to hear a stipulation by the
attorneys concerning the granting of the application and it appeal-
ing unto the Court that the Defendants consent that said applicatjon
be granted, it is therefore, CONSIDERED AND QRDERED by the Court
and it is the judgment of the Court that the said application of
the CITY OF FAIRHOPE, a municipal corporation, for the condemnatipn
of the lands described in said petition and belonging to the
Respondents be, and the same is hereby granted.

Thereupon the Court proceeds to have assessed by a jury
the damages and compensation to which the Respondents, FAIRHOPE
SINGLE TAX CORPORATION, a corporation, and GEORGE J. MITCHELL and
wife, BARBARA VALLAS MITCHELL, are entitled for the condemnation
of the Tand sought to be condemned described in the petition.

Thereupon on, the 11th day of September, 1967, came a jury

of good and lawful men, to-wit: ___Damon L. Fuqua

and eleven others, who being duly impanelled and sworn, according
to law upon their oath, do say: "We, the Jury, hereby assess and
fix the damages and compensation to the owners of the property

described in the petition for application for condemnation filed
in the office of the Judge of Probate of Baldwin County, Alabama,
on the 21st day of March, 1967, in this cause, at TWENTY-FIVE

THOUSAND ($25,000.00) DOLLARS".
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And now comes the applicant by it's attorney, and shows
unto the Court that it has heretofore deposited with the Judge
of Probate of Baldwin County, Alabama, the sum of TWENTY-FOUR
THOUSAND SEVEN HUNDRED FIFTY ($24,750.00) DOLLARS in money for
such Respondents as damages and compensation for the condemnation
of the lands described in the application for condemnation.

Now, therefore, it is ORDERED, ADJUDGED AND DECREED by the
Court, that the said Respondents are entitled to have and receive
of the said Clerk, the sum of TWENTY-FOUR THOUSAND SEVEN HUNDRED
FIFTY ($24,750.00) DOLLARS of the said sum of TWENTY-FIVE THOUSAND
($25,000.00) DOLLARS, and that the applicant, the CITY OF FAIRHOPE,

a municipal corporation, is hereby ordered to pay in to the said
Clerk of the Court,'%he sum of TWO HUNDRED FIFTY ($250.00) DOLLARS
plus Court costs for the remaining difference of the said award.

Now, therefore, on motion of said applicant, it is CRDERED}

ADJUDGED AND DECREED by the Court that the hereinafter described
property sought under such application to be condemned, on the
following described land of the said Respondents, namely:

A Tot of land 92.5 feet, more or less, in its

Easterly and Westeriy dimensions, and 155 feet,

more or less, in jts Northerly and Southerly

dimensions, the Easterly and Westerly boundaries

being parallel to one another, and the Northerly

and Southerly boundaries being parallel to one

another, located at the shore end of the Fairhope

Wharf and on the North side therveof, being listed

in the records of Fairhope Single Tax Corporation

as "Tract A" on Beach, Division One, of the Tands

of Fairhope Single Tax Corporation, Fairhope,

Baldwin County, Alabama, lying in Fractional Section 18,

Township 6 South, Range 2 East, Baldwin County, Alabama,
for the purpose of park property within the municipal Timits of
the City of Fairhope, Fairhope, Alabama, be condemned, granted and
awarded unto said applicant, the CITY OF FAIRHOPE, for it's use
as sought in said application.

It is further ORDERED, ADJUDGED AND DECREED by the Court
that the Respondents, FAIRHOPE SINGLE TAX CORPORATION and GEORGE
J. MITCHELL and wife, BARBARA VALLAS MITCHELL, recover of the
applicant, CITY OF FAIRHOPE, a municipal corporation, the €oS+ of
this case for which let execution issue.
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DONE this the 11th day of September, 1967.

LS

B T0F THE GTRCUIT COURT OF

B N
BALDWIN COUNTY, ALABAMA
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CITY OF FAIRHOPE,
A Municipal Corporation,

IN THE CIRCUIT COURT OF
Petitioner,

VS.

FAIRHOPE SINGLE TAX CORPORATION,
a corporation, and GEORGE J.
MITCHELL and BARBARA VALLAS

MITCHELL,

)
)
)
) BALDWIN COUNTY, ALABAMA
)
) NUMBER 7669.
)

Respondents,

ANSWER AND CLAIM:

Now come George J. Mitchell and Barbara Vallas Mitchell, by
their attorneys, and for answer to the claim heretofore filed by
Fairhope Single Tax Corporation, says as follows:

1. Parties deny the allegations of paragraph One of said
claim insofar as it alleges an ownership in fee simple by Fairhope
Single Tax Corporation, but admits the conveyance attached thereto.

2, Parties deny the allegations in Paragraph Two of the
claim insofar as it alleges the lease was void and of no effect,
but admits that rentals were due under terms of said lease, the
exact amount of which are unknown, pending a pro-ration by this
Court.

Now come George J. Mitchell and Barﬁara Vallas Mitchell, for
further answer to this cause and pursuant to Alabamaz Code, Title 19
Section 26, et seq., by their attorneys and show unto this Honor-
able Court as follows:

1. That on the 11th day of September, 1967, this Honorable
Court entered a judgment of condemnation of certain property in
which George J. Mitchell and Barbara Vallas Mitchell had an interes
together with the Fairhope Single Tax Corporation; that the con-
demnation award rendered was in the amount of $25,000.00, and said
award has been paid.

2. That George J. Mitchell is interested in said property by
virtue of a certain conveyance executed between him and the Fair-
hope Single Tax Corporation, a copy of which conveyance is attach-
ed hereto and made a part hereof by reference as if the same were

specifically written herein. -




3. That it affirmatively appears that said conveyance does
not specify the rights that each of the pérties would have in the
event that the land was condemned by a third party.

4. That it affirmatively appears that paragraph 4 of said
conveyance provides, in effect, that said rentals which George J.
Mitchell has paid since the inception of the conveyance shall be
administered as a trust fund for the equal benefit of all parties
renting said lands.

5. Said George J. Mitchell znd Barbara Vallas Mitchell
further show unto this Honorable Court that the Fairhope Single Tax
Corporation is not a "landlord"” in the usual sense of the term, but
that it is a non-profit corporation dedicated to the demonstration
of the "Single Tax Theory", and it holds legal title to the lands,
in trust, for the benefit of all renters, including George J.
Mitchell; the said George J. Mitchell further shows unto this Honor
able Court that he is not a "tenant" in the usual sense of word in
prior to the condemnation, he had the use, occupancy and enjoyment
of the lands, subject to conditions of the conveyance, not only for
the remaining period of said conveyance, but further that as Lessee
he had the right to the benefit of such monies as were paid to the
Fairhope Single Tax Corporation by other Lessees of said corpo-
ration; that the taking of the property in this case was involun-
tary on the part of all Respondents, thus terminating of dissolving
the "res' of said trust.

6. That some dispute or controversy has arisen between the
Fairhope Single Tax Corporation and George J. Mitchell and Barbara
Vallas Mitchell, over the respective rights of the parties of the
condemnation award made in this case.

WHEREFORE, the said George J. Mitchell and Barbara Vallas
Mitchell pray that this Honorable Court will set this matter for
hearing in accordance with the rules of this Honorable Court and
that upon the consideration of the same that this Honorable Court

will order and decree .as follows:

rhat




(A) That the Fairhope Single Tax quporation held title to
sald property as a trustee for the benefit of George J. Mitchell
and Barbara Vallas Mitchell.

(B) That the said George J. Mitchell and Barbara Vallas
Mitchell are entitled to the condemnation award made in this case,
less and except such rentals that might be due the said Fairhope
Single Tax Corporation as of the time of the taking of the said
property and such administrative expenses, including a reasonable
attorney's fee, that the said Fairhope Single Tax Corporation
might have incurred with respect to the defense of this cause, and
that this Honorable Court will determine the said amount of rentals
and administrative expenses, including a reasonable attorney's fee,
due the Fairhope Single Tax Corporation in this cause, to be paid
from the said award and ‘the balance of such condemnation award
shall be paid to George J. Mitchell and Barbara Vallas Mitchell.

(C) The said George J. Mitchell an& Barbara Vallas Mitchell
pray for such other, further and different relief as the Court may

deem fit and proper in this cause.

OWENS AND PATTON

iz |
BYv/k<{ ii;w/ %/jcz;2>} g;% .

)

Attorneys for Respondents,/George
. Mitchell and Barbara Vallas
Mitchell.

I, the undersigned, one of the attorneys of record for the
Respondents, George J. Mitchell ané Barbara Vallas Mitchell, in
the foregoing cause, do hereby certify that I have this day forward
ed a copy of the foregoing answer znd claim to Norborne C. Stone,
one of the attorneys of record for Fairhope Single Tax Corporation,
by United States Mail, properly addressed, with postage prepaid,
this _JQTP  day of October, 1967.
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- . Connor Owens, Jr. ;?7
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