Jobnston, Pohnston & Nettles
%gﬁrﬂ

$10 am Antfverp Building

Srmuel M. Iohiston C‘ﬁﬁﬂbﬂc, :c\izchzmm 3BE0L

Hillinn E. Bolmston Telephone 432-1811
Soonuel A Johnstow, Jr.

Brrt B, Nettles

August 22, 18967

Rohert G. Rendall, It

Mrs. &lice J. Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Re: Marguerite C, Hays vs.
Robert Glenn Liadsey, et al
Case No, 7645

Dear Mrs. Duck:

I enclose you herewith demurrer which I would like
for yvou to file in this case. I am enclosing a seli-
addressed, stamped envelope, and would thank you to
advise me when this has been done.

I have sent the plaintiff's attorney a copy of
this demurrer.

Witk kindest regards and best wishes, I remain
Yours very Truly,

JOHENSTON, JOHNSTON & NETTLES

] f 7.; - 6 i 4
By Uiol & b b

Hniling Abdress
F. ®. Box 350
Sabile, Alnbawms

William %E/ﬁohnston

WEJ/am
Encl.
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MARGUERITE C. HAYS, : IN THE CIRCUIT COURT OF

Plaintifif, : BALDWIN COUNTY, ALABAMA
VS. : AN LAY
ROBERT GLENN LINDSEY and : NG, 7645 ¢

MARY P, LINDSEY, jointly
and individually, :

Defendants. :

Come the Defendanis and denmur %o the complaint on the
foliowing separate and several grounds:

1,  For aught that appears the repairs referred to in
the complaint were done prior o J. M, Weldon leasing or
taking possession of the premises wihere the Plzintiff was
injured.

2. TFor aught that appears any repairs done at the
piéce where the Plaintifif was injured was noi negligenily
done.

3. For aught that appears there was no covenant on the
part of the Defendants to keep the premises rented by J. M.
Weldon repaired, and no repairs were performed after J. M.
Weldon took possession of the premises where the Plaintiff
was injured as a2 tenant,

4, Under the laws of the State of Alabama a landloxrd
owes no aigher duty to a2 guest of the itenant than he does to
his tenzant.

5. For that it affirmatively cppears that the place
where the Plaintiff tripped and fell was a patent and obviocus
condition which should have been known to the tenant and to
his invitees,

5. It is not shown that the Plaintiff was injured by a
latent defect which was known To the landlord and of whick he

did not advise the tenant.




7. Yor aught that appears the plaintiff was not injured
by a latent defect which was unknown to the temant.

8. It is not alleged that there was a covenant by the
Defendants to keep the premises where the Plaintifif was
injured in repair.

8. It is not alleged that the laﬁdlo:é velunitarily or
gratuitously undertook to make repairs upon The wharf of the
premises that he had leased to J. M. Weldon and that he made
these repairs negligently after J. 1, Weldon leased the
premises and took possession of the same, and that this
negligence proximately caused Plaintiff{'s injuries and damages.

16. Under the laws ¢f Alabama a2 party who enters leased
premises under the tenant's title has no better right than
the tenant against the landlord,

11. The Defendants being the landlord, the principle
controlling their 1iability for injuries to the tenant's

invitee is that a landlord in the absence of a covenant to

bt
’.r.

repair or to kXeep in repair is only liable for injuries

¢ him 2zt the time of

ot

resulting from lzatent defects known
the leasing and which he conceals from the tenanit, and there
are no allegations in this complaint sufficient to support a
Jjudgnment of liability against the Defendants under said

principle,

&UQ@MVU g Q;}-—-f’ L»vaai _’LJE-;(_’

Aﬁtorneysdﬁor Defendant

LER'

REGISTER

CERTIFICATE OF SERVICE
This is to cortify that § have this day served counsel [or the
cpmesing party in the foregoing matter with a cony of this
vieading by depositing in the United States Hluil a copy of
snmein a properly addressed envelope with adeguate postage

thereon.
This -‘...Z._Z.“_-_.-.--.day 4 ”( M7J 7 , 18,60
R
Attorhey for

£29




MARGUERITE C. HAYS, ) IN THE CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA
Vs. ) AT LAWY
T S e ) 7e4s
and individually, )
Defendants. )

Plaintiff claims of the Defendants the sum of TWENTY-FIVE
THOUSAND ($25,000.00) DOLLARS as damages, for that heretofore and
en, to-wit: the 27th day of July, 1966 the Defendants owned a

certain house, wharf and pier house connected therewith located

~at, to-wit: Lots 84 and 85 of subdivision known as and called

Eastern Shore Parkway No. 1, according to plat thereof recorded
in Map Book 1, Pages 156-57 in the office of the Judge of Probate

of Baldwin County, Alabama, which house, wharf and pier house the

Defendants shortly theretofore had leased to or let to J. M. WELD@N

for use and occupancy by him and such persons as he should Taw-
fully thereto invite, and Defendants received rent therefor; that
said pier became and was in a weak and decayed condition and
thereby highly dangerous to the 1ife or limb or persons using it
and before the injuries hereinafter mentioned were received actua
the Defendants themselves, or by their servants or agents, engage
in or about repairing said pier and so negligently by themselves
or agents, conducted themselves in and about making such repairs
on such pier, which was on said July 27, 1966, weak and insecure
and unsafe for use, and as a proximate consequence thereof, the
Plaintiff stepped on said pier or wharf and tripped, and the
Plaintiff, while she by the invitation of the said J. M. WELDON
was rightfully and lawfully using the same on said day, durint th
time that the said J. M. WELDON was occupying said premises as a
tenant of the Defendants under said leasing or letting, and as a
proximate consequence thereof, Plaintiff suffered the following
injuries and damages: She suffered three (3) fractures of the
Teft ankle, she expended large sums of money in and about the

treatment of her injuries for doctors, hospitals and nurses, she

&i8
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suffered great pain and mental anguish, and she continues to

suffer great pain and mental anguish, that she was permanently

injured, all as a result of the negligence of the Defendants,

o\

hence this suit.

ATTORNEY FOR PLAINTIF¥F

Plaintiff respectfully demands a Trial by Juxy.

- \@“‘“"\ U Q\ 0 O
\ ATTORNEY FOR PLAINTJFF
\\\\t}

UL 26 1967

ALICE J. BEK &Cerer
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MARGUERITE C. HAYS, ) IN THE CIRCUIT CQURT OF
Plaintiff, } BALDWIN COUNTY, ALABAMA

VS. ) AT LAW, CASE NO. 7645

ROBERT GLENN LINDSEY and )

MARY P. LINDSEY, jointly

and individually,

Defendants. )

Comes now the Plaintiff in the above styled cause, and

amends her Bill of Complaint heretofore filed to read as follows:
COUNT ONE

Plaintiff claims of the Defendants the sum of TWENTY-FIVE
THOUSAND ($25,000.00) DOLLARS, as damages, for that heretofore and
on, to-wit: the 27th day of July, 1966, the Defendants owned a
certain house, wharf and pier house connected therewith located
at, to-wit: Lots 84 and 85 of a subdivision known as and called
Eastern Shore Parkway No. 1, according to plat thereof recorded
in Map Book 1, Pages 156-57 in the office of the Judge of Probate
of Ba1dwin"County; Alabama, which house, wharf and pier house the
Defendants shortly theretofore had leased to or let unto J. M.

WELDON for use and occupancy by him and such persons as he should

lawfully invite thereto, and the Defendants received rent therefork

that the said pier house was in a weak and decayed condition known
only to the Defendants herein, and that the Plaintiff had no
notice that the pier house was in a weak and decayed condition,
nor did the tenant, J. M. WELDON, know that the said pier house
was in a weak and decayed condition, and that on, to-wit: the
27th day of July, 1966, the Plaintiff stepped on said pier or
wharf or pier house, tripped over the latent defect on the premise
and the Plaintiff, while she, by the invitation of the said J. M.
WELDON, was rightfully and lawfully using the same on said day
during the time that the said J. M. WELDON was occupying said
premises as a tenant of the Defendants under the said leasing or

letting, and as a proximate conseguence thereof, the Plaintiff
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suffered the following injuries and damages: she suffered three
(3) fractures of the left ankle, she expended large sums of money
in and about the treatment of her injuries for doctors, hospitals
and nurses, she suffered great pain and mental anguish, and she
continues to suffer great pain and mental anguish, that she was
permanently injured, all as a result of the latent defect in the

premises known but to the Defendants, hence this suit.

N %a‘Q\

FOR PLAINTTRE

A

CERTIFICATE OF SERVICE
This is to certify that | huve this day served couasal

Fz;rt;f:c PPPosing pacty in she foregoing matter with = copy
ol a p;cndlng by depositing in the United States Mail
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MARGUERITE C. EAYS, } IN THEi CIRCUIT COURT OF
Plaintiff, ) BALDWIN COUNTY, ALABAMA

-V~ y AT LAY
ROBERT CGLENN LINDSEY and )
MARY P, LINDSEY, Jointly
and individually, )
Defendants. 3 CASE 0. 7845
)
DEMURRER

Come now the defendanis in the above styled cause and
demur to the complaint as last amended znd assign the following
separate and several grounds:

1. For that said couant does not stute a cause of action.

2. For aught that appears there was no covenant on the
part of the defendants to keep the premises renied by J. M.
Weldon repalred, and no repairs were periformed after J. M.
weldon took possession of the premises waere thé plaintiff
was injured as a tenant.

2. TUnder the laws of the State of Alabama a2 landlord
owes no higher duty to a guest of the teaant than he does to
his tenani, and no breach of any duty owad to the plaintiff
is alleged.

4. It is not alleged that there was a covenant by the
defendants to keep the premises where the plaintiffi was injured
in repair.

5. For that it is not shown what the alleged latent
defect cousisted of.

6. For that the allegation that the pier house was in 2

wealk and decayed condition does not show any latent defect

7. TForthat the allegation that the plaintiff tripped over
a2 latent defect is too vague, uncertain and indefinite to apprize
the deferndants of what defect it is claimed existed on the premises.
8. TFor that the allegatior that the plaintiff tripped

over a latent cdefect is a conclusion of the pleader.




-,
$. Tor ithat no facts are alleged showing the existence
of any specific latent defect.

JOHNSTON, JOHNSTON & NETILES
Attornevs for Defendants
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Samuel . Palpwton
Milltam . Jolston

Holmston, Jolmstan & Neitles
Tatorgers
810 Fan Anttoery Brilding
Hobile, Albom 35601
@ch:;:i;m 432-1811

' Smauure! FA. Yohmston, Pe.

Bert B, Netthes
?whnrf @. Remdalf, 1T

March 31, 1969

Mrs. Alice Duck

Clexk

Baldwin County Court House
Bay Mipnette, Alabama

Re: Marguerite C. Hays, vs.
Robert Glenn Lindsey and
Mary P. Lindsey
Case No. 7645
Dear Mrs, Duck:

The above case has been setiled and we

would appreciate your sending us z cost bill.

Thank you for your help.

Yours very truly,

Hiling Addeess
3. ®. Box 550

Hobile, Mlubamz

JOHNSTON, JOHNSTCON & NETTLES

Wg/a.ﬁ@

ilohert G. Xencal

RGK:dm

cc: Mr, Jobkn YV, Duck




