MAILING ADDRESS TELEPHONE
P, 0. BOX 4453 428-2220

CARDOLINE AVE. STATION WARREN L. FINCH
MOBILE. ALABAMA 36604
Lawyer

9632 OLD SHELL ROAD
MDBILE, ALABAMA 36604

November 17, 1967

Clerk of the Circuli Court
Bay Minette, Alabama .
1099 — T34

Dear Sir:

T have today been employed by Arnold Walker and son of
this city to represent them in a cass now pending in your Court
wherein Mr. Fred Kroner is the attorney of record. Mr. Kroner
died today and we have endeavored to get the file from his office
but have been unable to do so. My understandng is that the case
is set for %trial on December Sth. and that it arises out of an
sutomobile accident wherein Mr, Walkert!s son ran into a horse.

Will you please send me photostats of your file as soon
as possible.

WLF/ref




ARNCLD VW, WALKER, IN TEHE CIRCUIT COURT OF

Plaipntiff, BALDWIN COUNTY, ALABAMA
-VS-— AT LAW

C. C. LINDSEY,

R . W

Defendant. CASE NUMEER: 7633

INTERRCGATCRIES TC THE PLAINTIFYF

) _ 1. State your correct name, age, residence address and
business address.

2. Describe completely and in detail the vehicle
owned by yvou on the occasion of the accidert made the basis
of this suit, stating in your answer the make, years, model
and body style of the same. {(a) State the name and address
of the owner o¢f said motor vehicle on the date of said
accident. (b) BState the name and address of the driver of
said vehicle on said occasion, (¢} State by whom said motor
vehicle had been purchased prior to salid accident, and give the
date of the purchase. (d) How much was pzid for said motor
vehicle at the time of said purchase? (d) Give the name
and address of any other person who had any interest of any
nature whatsoever in said motor vehicle at the time of said
accident arnd describe that interest.

3. Describe completely and in detail every item of damage
sustained by said motor vehicle on the occasion of said
aceident. State in your opinion the fair reasonable market
value of said motor vehicle immediately prior to said accident
and also immediately after said accident, tefore it was re-
paired. {(2) Give the amount of each repair estimate cob-
tained as to said damage, and give the name and address of the
person or company making sald repair estimate. (b) State
whether @ not any of said damage was repaired and, if so,
zive the amount of the repair bill and the name and address
of the person, firm or corporation that mace said repairs.

(¢c) State who paid for said repairs. {d) State how long the
mctor vehicle was in the repair shop. (e) ©State whether or

not said motor vehicle has been sold subsequently the date of
the accident made the basis of this suit, and, if so, for what
amount, and state the name and address of the person, firm or
corporation to which said vehicle was sold. (£) Give the
mileage reading of said motor vehicle at the time of the accident
made the basis of this suit. (g) Give the mileage reading

of said motor vehicle at the time of answering these interroga-
tories. (k) Describe the condition of the brakes, signal
device, steering apparatus, tires and lighting egquipment on said
motor vehicle, separately, at the time of the accident made

+he basis of suit, (i) Vhen bhad the brakes, signal device,
steering apparatus, lights and tires on sa.dé motor vehicle,
separately, last been inspected prior to said accident,

and by whom?

4, State the purpose of trip on which your automobile
was engaged and whether same was in connection with your business
or for your benefit.

JOHNSTON, JOHNSTON & NETTLES

BY PSR LA Aot
Attorneys for Defendant




THE STATE OF ALABAMA

COUNTY OF MOBILE 4

Before me, the undersigned authority in and for said

county in said state, this day personally appeared

, who is known to

me, and who, being by me first duly sworn, upon oath deposes
and says that he is one of the attorneys for said specified
defendant in the above entitled cause, anc as such is
autbhorized to make this affidavit; that the answers of the
plaintiff tc the foregoing interrogatories, when well and

truly made zand filed, will be material testimony for said

defendant on the trial of this cause.

I hereby certify that I have served a copy of the
foregoing interrogatories on Hon. VWarren l'inch, attorney
for the plaintiff, by wailing a copy thereoi to him on
this the 5th day of April, 1963.

REEOT meresys  CLERK
A%EEAL n.g @;&:E{ REGISTER
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Johmston, Johmston & Nettles

Finfoyers
810 Parr Aertfoery Building
Samuel M. Fohnston cﬁnﬁﬂzr ?\I&thm 35801 Aniling Abdress
I & &

Fillixn: B Yobmstox Telephone 432-1811 H. G. Box 550
Smurel B, Johnston, Jr. c{}i{nbﬂr Alxh
Fert S, Hettles e
Roboet 5. Ferdalt, 11T August 8, 1967

¥Mrs. Alice Duck, Clerk

Circuit Court of Baldwin County
Courthouse

Bay Minette, Alabama

Dear Mrs. Duck:

Please file the following pleas for the Defendant
and advise me when this has been done. I am enclosing
a self addressed stamped envelope for your comvenience.
I have mailed a copy of these pleas to Mr. Wilson Hays
the attorney for the Plaintiffs at his office in Bay
Minette, Alabama.

With kindest personal regards, I remaln

Very truly yours,

JOHNSTCN, JOHNSTON & NETTLES




TRIAL MEMORANDUM

Re: Arnold w. walker v. C. C. Lindsey, Case No. 7633
Eddy Arthur wWalker v. C. C. Lindsey, Case No. 7634

These cases arise out of a collision between an automobile,
owned by Arnold W. Walker and driven by Eddy Arthur wWalker,
and a horse owned by C. C. Lindsey. Both complaints allege
that the defendant "knowingly or wilfully put or placed
a horse on Alabama Highway #225" and that the automobile
driven by Eddy Arthur Walker ran into the horse. The Eddy
Arthur Walker complaint céntains the further allegation that
the defendant "allowed to be a horse on Alabama Highway #225."
Arnold W. Walker seeks damages for the destruction of his
automobile and Eddy Arthuwr Walker claims personal injury.

Defendant has filed a plea of the general issue in the
Arncold W. Walker suit and pleas of the general issue,
contributory negligence and recoupment in the Eddy Arthur
Walker suit. The plea of recoupment seeks recovery for the
death of the horse proximately caused by the negligent
operation of the automobile.

The plaintiffs’® cases are controlled by Tit. 3, § 79,

Code 1940, which provides in applicable part as follows:

"Provided, however, that the owner of any
stock or animal shall not be liable for any damages
to any motor wehicle, or any occupant thereof,
suffered, caused by, or resulting from a collision
with such stock or other animal, unless it be proven
that such owner knowingly or wilfully put or placed
such stock upon such public highway, road or street,
where such damages were occasiocned.”

This statute was construed in Randie v. Payne, 39 Ala.App.

652, 107 So.2d 907, certiorari denied, 268 Ala. 697, 107 So.2d
913. In that case the plaintiff collided with the defendant's
bull on a public highway. The jury returned a verdict for the
plaintiff and the trial court granted a new trial because of
its failure to give the general affirmative charge as requested
by the defendant. The plaintiff appealed and the action of the

trial court in granting 2 new trial was affirmed. The court

e =4




said:

"There must be proof to the effect that the
owner of the stock knowingly or wilfully placed
the stock upon the public highway.

mrwilfullness' signifies a designed set purpose,
intention, or deliberation. Payne v. Vance, 103
Ohio st. 59, 133 N.E. 85.

"We find no evidence in this record that this
defendant placed his bull upon Highway 11 knowingly,
or wilfully. The value of the bull {$1500.00)
in and of itseif would tend to negative completely
the elements of knowingly and wilfully placing
him on a highway highly traveled.”

Randle v. Payne has been followed in McGough v. Wilson, 273

Ala. 179, 137 So.2d 43.

In the case at bar, the evidence shows that the horse
was kept in a fenced pen. There is nothing to show that
defendant knowlingly or wilfully put or placed the horse
on the highway. And, as was said in the case quoted above,
the value of the horse would in and of itself tend to
negative completely these elements.

As to the plea of recoupment, the qguestion of whether
Eddy Arthur Walker was negligent should be for the jury,
there being evidence that he was and that he was not driving

at a safe speed.




ARNOLD W. WALKER ) IN THE CIRCUIT COURT OF
PLAINTIFF ; BALDWIN COUNTY, ALABAMA
Vs % AT LAW
C. C. LINDSEY % NUMBER: ;74;52551
DEFENDANT ;

PTaintiff claims of Defendant the sum of THREE-THOUSAND
and NO/100 ($3,000.00) DOLLARS for that on to-wit the 31st
day of July 1966 Defendant knowingly or wiifully put or placed a
horse on Alabama Highway #225 at a point approximately 300 feet
South of Walter Johnson's driveway and approximately 5.5 miles
North of the intersection of Alabama Highway #225 and U. S. High-
way 31 a public highway, and as a proximate resuit thereby causing
or allowing the automobile of Plaintiff to run into, over or
against said horse and as a proximate consequence of the presence
of the said horse on said public highway Plaintiff's automobile
was'bent, broken, damaged and complietely destroyed, hence this
suit.

FRED M. KRONER, JR. AND WILSON HAYES
Attorneys for Plaintiff

v Y /J o

“Wilson Haves

Plaintiff demands trial by
jury.
b/45;/ji/// /C>/

Wilson Hayes ~ //
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NUMBER:

CARNOLD W. WALKER
PLAINTIFF
Vs :
€. C. LINDSEY
DEFENDANT
IN THE CIRCUIT COURT OF

BALDWIN COUNTY, ALABAMA -

AT LAW

" COMPLAINT




MOORE PRINTING CO., BAY MINETTE. ALA.

. SUMMONS AND fCOMPLAiNTi

{ 3 : Circuit Court, Baldwin County ’
STATE OF ALABAMA. . -

‘ ' o N 7633 ..

; Baldmn County S G

. TO ANY SHERIFF OF THE STATE OF - ALABAMA:

................................................................................................................................................................................
................................................................................................................................................................................

................................................................................................................................................................................

‘ mappearandplead answer or demur, within thirty days ‘from the service hereof to the comp1a1nt

filed in the Circuit Court of Baldwin "County, State of AlaBama. at ,Bay -Minette, against..... S -~
C ..... CLINDSEY ....................................................... Defendant ......
by S S PRy - S S —

Plaintiff

...........................................................................................................................................................

Witness my ‘hand f_his




Noureens 1633.. Page.co.oiviinnn

'STATE OF ALABAMA

. Baldwin County -

" CIRCUIT COURT .

----------------------------------------------------------------------------

---------------------------------------------------------------------------

Vs, v

T e et e L R T T R TR PR EERETI T

Defendants

SUMMONS AND ‘ COMPLAINT -

I‘red M. Kroner, Jr, &

---------------------------------------------------------------------------

¢ Plaintiff’s Attorney

---------------------------------------------------------------------------

Defendant’s Attorney

. Defendant lives at

dedisnarinnnies Brivevians romsrtrnerintiiinass i YOI

Recewed ln thce

iy _.,_« ......... // dfﬁ@ /ff

4 i ;
s / /// -
il gl i Deputy 7 Sheriff




ARNOLD W, WALKER, IN TEL CIRCUIT COURT OF

Plaintiff BALDWIN COUNTY, ALABAMA
vS. AT LAW
C.C. LINDSEY, NO. 7633

S St e’ St Sz S N Nt N

Defendant

Comes the Defendant and as answer to the complaint

says; not guilty.

JOHNSTON, JOHNSTON & NETTLES
Attorneys for Defendant

= \{Z}.’i{an% gjbon f’é’-




