IN THE CIRCULT COURT OF BALDWIN COUNTY, ALABAMA

LEON MORRIS and *
JAMES MORRIS,
Plaintiffs,
vS. CIVIL ACTION NO. 7628

s

™

THE MERCHANTS NATIONAL BANK
OF MOBILE AS TRUSTEE, et al, *

3%

Defendants.

MOTION FOR SUMMARY JUDGMENT

Come now the Defendants, The Merchants National Bank
of Mobile, a national banking association, as Trustee,
George E. Fuller and David B. Fuller, and without waiving any
pleadings heretofore filed by them, and move the Court under
Rule 56(b) ARCP to grant to them and to each of them, a summary
judgment in their favor in this cause, and as grounds therefor
aver that there iIs no genuine iésue as to any material fact and
that these Defendants are entitled to a judgment as a matter of
law.

This motion 1s based upon the following:

I

It is alleged in the complaint that on March 20, 1946
the Plaintiffs (hereinafter for convenience referred to as
Morrises) were operating a sawmill on Division "A" Fractional
Section 25, Township 4 South, Range 1 East, when they were
enjoined from doing so by the Defendants (hereinafter for
convenience referred to as Fullers), the Fullers maintaining,
according to the allegations of the complaint, that the sawmill
operations were being carried out on lands belonging to the

Fullers. It is further alleged in the complaint that as a
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result of the injunction, which was dissolved on October 29,
1966, the entire sawmill operation was shut down and abandoned
and the Morrises were damaged by reason thereof. Copies of the
bill for injunction;_the writ of injunction and the sworn answer
of the Morrises are attached hereto as Exhibits A, B, and C. The
property described in the bill for injunction (Exhibit A) con-
sists of all of Section 38 known as the Alexis Trouillette Grant
in Township 4 South of Ranges 1 and 2 East, all of Section 39 known
as the Lefroy Trouillette Grant in Township 4 South of Ranges 1
and 2 East, excepting nine acres, along with other property. Division
A Fractional Section 25, Township 4 South, Range 1 East was not de-
scribed in the bill. The Morrises were, by the writ of injunction,
(Exhibit B) enjoined from "taking down and removing any trees or
timber situated on the property involved in this suit and from
changing the character or status quo of the said property in any way."
In their sworn answer (Exhibit C) the Morrises denied that
they were in any way interfering with property belonging to the
Fullers but were confining their activities to property owned by
them, or property upon which they have a lease and the right to
occupy. Attached to their answer was a lease purporting to cover
lands described as Subdivision A, Section 25, Township 4 South
of Range 1 East in Baldwin County and about five acres from the
North End of Subdivision B, and a deed purporting to convey about
four acres in the Northwest corner of the Alexis Trouillette Grant,
Township 4 South, Range 1 East, and it was further alleged that

thelr operations were being carried out on these lands.

1T
Title to the lands described in the bill for injunction
was guieted in the 0ld Spanish Fort Development Company by
decree of the Circuit Court of Baldwin County, in Equity, .
dated October 10, 1927, in Case Number 666. Attached hereto

as Exhibits D and E are true and correct copies of the bill
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Page 3
of complaint and the decree in that case. In addition to said
decree, attached hereto and filed herewith are the following
instruments, which are furnished for the purpose of connecting
the title of the Fullers to 0ld Spanish Fort Development Company:

Official township plat of Township &4 South, Ranges 1
and 2 East as the same appeared of record in the Office of the
Judge of Probate of Baldwin County, Alabama on October 10, 1927,
Exhibits F and G respectively.

Mortgage foreclosure deed from Benjamin W. Martin
Auctioneer to Henry M. Soper dated February 8, 1934 as the same
appeared of record in the Office of the Judge of Probate of
Baldwin County, Alabama in Deed Book 55 at Pages 354-357,
Exhibit H.

Deed from Henry M. Soper and Ethel L. Soper, his wife,
to The Merchants National Bank of Mobile, as Trustee, dated
April 28, 1941 and recorded in Deed Book 75 at Pages 220-222
in said Probate Records, Exhibit I.

Deed from The Merchants National Bank of Mobile, as
Trustee, to George E. Fuller, dated May 23, 1944 and recorded
in Deed Book 98, Pages 301-307 in said Records, Exhibit J.

Deed from George E. Fuller and Patrice B. Fuller,
husband and wife, to The Merchants National Bank of Mobile,
as Trustee, dated July 18, 1944 and recorded in Deed Book 98

at Pages 309-313 in said Probate Records, Exhibit K.

I11
On June 21, 1946, or about three months after the
writ of injunction was issued, the Fullers filed a suit in
ejectment against the Morrises in the Circuit Court of Baldwin

County, Alabama, Case Number 974 to recover possession of the
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Page &
same lands described in the writ of injunction. On August 12,
1946 the Morrises filed an answer and disclaimer in the ejectment
suit, in which they disclaimed title to all of the property
described in the complaint except a certain parcel of land
described as lying between the South line of the Lefroy
Trouillette Grant, known as Section 39, Township 4 South, Range
1 East and the North line of the Alexis Trouillette Grant known
as Section 38, Township 4 South, Range 1 East, the range line
between Ranges 1 Fast and 2 East and the Appalachy River, being
Lot A, Section 25, Township 4 South, Range 1 East and a
specifically described four acre parcel containing about
four acres and lying within the Northwest corner of the Alexis
Trouillette Grant. This is the same property they claimed to own
or to be in lawful possession of in theilr sworn answer f£iled
in the injunction action (Exhibit C hereto). On December 2,
1946 a judgment was entered in the ejectment action in behalf
of the Fullers against the Morrises for all of the lands
described in the complaint except the four acre parcel lying
within the Northwest corner of the Alexis Trouillette Grant.
Attached hereto as Exhibits L, M and N are true and correct
copies of the complaint, the disclaimer and the judgment entered

on December 2, 1946.

v
Following a jury trial in the ejectment action held
in the Circuit Court of Baldwin County on December 3, 1946
there was a jury verdict for the Morrises as to the four acre
parcel. A motion for new trial was granted by the court on
February 22, 1947, and following a second trial onm April 16

and 17, 1947 there was a second jury verdict for the Morrises.
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This judgment was reversed on appeal to the Supreme Court of

Alabama in Merchants National Bank of Mobile, et al v. Morris,

et _al, 252 Ala. 566, 42 So0.2d 240 (1949). Following a second
trial held on April 10, 1956, a judgment was entered by the

court for the Fullers on January 23, 1957. On appeal this

was affirmed by the Supreme Court on May 22, 1958 in Morris, et al

v. Merchants National Bamk of Mobile, et al, 267 Ala. 542,

103 So.2d 310. Copies of the Supreme Court opinioms in 252 Ala.
566 and 267 Ala. 542 are attached hereto as Exhibits O and P.
Attached hereto as Exhibits Q and R are copies
of the complaint, disclaimer and judgment as they appeared in
the transcript of the appeal from the 1956 ejeétment trial
filed in the Supreme Court which are identical to the pleadings
from the initial ejectment trial. Both Leon Morris and James
Morris, the Plaintiffs herein, testified in the trial of the
ejectment suit held on April 16 and 17, 1947. A true and
correct copy of the transcript of their testimony is attached
hereto as Exhibit S. At the trial held in April 1956 only
the Plaintiff James Morris testified, and a true and correct
copy of the transcript of his testimony is hereto attached

as Exhibit T.

\4
On December 31, 1958, the Morrises filed a bill in
equity in the Circuit Court of Baldwin County against the
Fullers seeking to set aside the 1927 decree quieting title
in The 0ld Spanish Fort Development Company. The Fullers
demurrer thereto was overruled and on appeal the Supreme

Court reversed and rendered in Merchants National Bank of
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Mobile, et al v. Morris, 273 Ala. 117, 136 So.2d 193 (1961)

a copy of which is hereto attached as Exhibit U. In that
decision the Supreme Court held (273 Ala. 118):
"The ejectment suit disposed of the question
of title as between the parties, as we shall
demonstrate. We, of course, judicially know

the contents of the records of this Court in
this particular litigation.”

E S
and at 273 Ala. 120:
"The bill of complaint is totally lacking
in equity and the demurrers should have been
sustained. In our opinion, the bill cannot

be amended so as to give 1t equity.

Reversed and rendered."

VI
We earnestly insist that the above and foregoing
demonstrate that there is no dispute as to any material fact
herein; all of the issues relating to the injunction and any
other controversy between these parties has been.resolved and
settled previously, and the court should enter a judgment herein

for all defendants.

NOTE: By agreement of counsel the necessity for
certification by appropriate officers of each of the above
copies has been dispensed with.

STONE AND -VPARTIN{’___\,fﬂ----\é

".‘:

By \ - .
Attorneys for The Merchanté |
Bank of Mobile as Trustee’

D
Hae

o 76 o4
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CERTIFICATE OF SERVICE

I do hereby certify that I have on this Z day of
) o @@ — , 1976 served a copy of the foregoing

P eadlng on counsel for all parties to this proceeding by
mailing a copy of same by United States mail, properly
addressed and first class postage prepaié:




IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

LEON MORRIS and JAMES }
MORRIS, )
Plaintiffs, |
¥S. & CIVIL ACTION NO. 7628
MERCHANTS NATIONAL BANK OF
MOBILE, AS TRUSTEE, et al., )
Defendants. : )

MOTION TO SET ASIDE OROER GRANTING
DEFENDANTS® MOTION FOR SUMMARY JUDGMENT
The Plaintiffs come now and move the Court to set aside this
Court's COrder Granting the Defendants' Motion for Summary Judgment
and as grounds for said Motion, the Plaintiffs say:
That they want to amend their Complaint and equity requires
that this should be done. A copy of the Amendment the Plaintiffs
propose to make in the event this Decree Granting Motion for Sum-

mary Judgment is set aside is attached hereto.

- LeNoTir Thompsén
P. 0. Box 359 :
Bay Minette, Alabama 36507

. M. tley
P. 0. Box 968
Bay Minette, Alabama 36507

JUiie
EUNICE B, BLACKMON 1w
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LEON MORRIS and JAMES IN THEE CIRCUIT COURT OF

MORRIS,
BALDWIN COUNTY, ALABAMA

Plaintiffs,

Vs.
CIVIIL ACTION NUMBER

MERCHANTS NATIONAL BANK
OF MOBILE, as Trustee,
et al,

7628

ammmmmm:&n}emﬂm

Defendants.

ORDER

This cause coming on to be heard on Motion for Re-
consideration and on Motion for Evidentliary Hearing filed
in the Circuilt Court of Baldwin County, Alabpama, On the
16th day of September, 1977, and the sane being considered
by the Court it iss

ORDERED, ADJUDGED AND DECREED that the same be and
+he same are herewith denled.

Done this the 20th day of September, 1977.

ios -
L Lty

L g
DoggﬁAs 3, WEBB
SPECIAL JUDGE




LEON MORRIS and JAMES : IN THE CIRCUIT COURT OF
MORRIS,

Plaintiffs, : BALDWIN COUNTY, ALABAMA
vs.
MERCHANTS KNATIONAL BANK : CIVIL ACTION NUMBER
OF MOBILE, as Trustee,
et al, : 7628
Defendants.

MOTION FOR RECONSIDERATION

The Plaintiffs respectfully move the Court to reconsider
the following: (1) " Order of the Court dated May 13, 1977,
granting Defendants' Motion for Summary Judgment, and (2)
Order of the Court dated August 16, 1277, denying Plaintiffs’
Motion to Set Aside the Order Granting Summary Judgment for
Defendants, in order that Plaintiffs may amend their complaint.

As grounds for the above Plaintiffs show unto the Court
as follows:

1. That Plaintiffs’' Answer to the Motion for Summary
Judgment reflected a factual dispute that could not be resolved
by summary judgment.

2. The amended complaint of Plaintiffs reiterated a
factual dispute that could not be resolved by summary judgment.

3. Reasonable grounds exist for the delay in this
cause.

4. The amendment to the complaint which was filed
May 27, 1977, did not unduly prejudice Defendants.

5. To rule otherwise would be contrary to law and
equity.

Plaintiffs respectfully request oral argument on the
above motion.

TAYLOR, BENTON & IRBY
305 Horth Section Street
Post Office Box 471
Fairhope, Alabama 36532

e ttorneys for Plaintiffs

4
By M%
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CERTIFICATE OF SERVICL

I hereby certify that T have on this day served a copy
of the foregoing pleading on counsel for all parties to this
proceeding by depositing the same in the United States mail,
properly addressed and first class postage prepaid.

Dated this 4? 4&1}7 of
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THE STATE QF ALABAMA — - ~ = =~ JUDICIAL DE?ARTMENT

THE SUPREME COURT CF ALABAMA

OCTOBER TERM, 1977-78

Lecn Morris, et al.

S. C. 282& .

Merchants National Bank
of Mobile, etc., et al.

Appeal from Baldwin Circuit Court

BEATTY, JUSTICE.
This is an appeal by the Morrises from a summary
judgment rendered against them and from an order denying

their post-trial moticon to set aside that summary Jjudgment.
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The present action is an outgrowth of earliexr liti-
gation, commenced in 1946, in which the Fullers sought in-
"junctive relief against the Morrises. An injunction was
issued on March 20, 1946. On October 29, 1966, more than
twenty years later, this injunction was dissolvea. There~
after the Morrises broucght this present action to recover
damages, alleging a wrongful interruption of their business
and trespass to their property, all arising out of the
wrongful procurement and issuance of the injunction in the
earlier action.

In view of the reasons on which we have based our
decision to dismiss the appeal, it will be relevant to set
out the course of the pleadings which were filed in the in-
stant case.

""""" ‘The summons and complaint were filed on July 18,
1967. That complaint was demurred to on August i?, 1¢67.
Then the plaintiffs filed an amended complaint on November
22, 1968. This was followed on March 23, 1971 by the filing
of a motion to strike one of the defendants, and later, on
July 12, 1974, by the filing of a motion to dismiss by the
defendants. On December 15, 1975 the defendants moved for
summary judgment, supporting their motion with extensive
documentary and other evidence. Then, on April 12, 1876

the plaintiffs filed a second amended complaint, to which
the defendants filed a motion to dismiss on May 13, 19876.
This was followed by the filing by the defendants on December

28, 1976 of another motion for summary judgment. The plaintiffs
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then filed on January 4, 1977 their answer to the defendants
second motion for summary judgment. In granting the defend-
ants' motion for summary judgment on May 12, 1977, the trial

court's order included the following findings:

The Complaint filed by the Plaintiffs
against the Defendants in this case
seeks to recover substantial damages
from the Defendants for maliciously
and without probable cause obtaining
an injunction enjoining the Plaintiffs
from operating a sawmill on Division
'A' Fractional Section 25, Township 4
South, Range 1 East in Baldwin County,
Alabama (herein for convenience called
Divisicen A). The Bill for Injunction
filed by the Defendants against the
Plaintiffs in March of 1946, made no
reference whatever to Division & and
the Writ of Injunction issued on March
20, 1946, by the Circuit Court of
Baldwin County, In Equity, referred only
to the lands described in the Bill of

~ Complaint which did not include Division

- A.- An ejectment suit filed by the De-
fendants on or about June 22, 1946
against the Plaintiffs made no reference
to Division A and the Plaintiffs dis-
claimed, in such ejectment suit, any in-
terest whatever in the lands described
in the Complaint except Division A and
four acres in the Northwest corner of
Section 38, as to which two parcels the
Plaintiffs pleaded general issue. And
the Court having considered the Motion
for Summary Judgment and the exhibits at-
tached thereto, together with the Plain-
tiffs' response thereto, the Court con-
cludes that there is no genuine issue as
to any material fact and that the befend-
ants are entitled to a judgment as a
matter of law; . . . .

After the trial court had granted the defendants’
motion for summary judgment, the plaintiffs filed on May

27, 1977 an amended complaint, the preamble to which recited:

gz
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The Plaintiffs now amend their Com~
plaint and all its amendments by adding
the feollowing to each count or cause of
action: . . . .

The defendants followed this by filing on June 9,
1977 a motion teo strike the amended complaint, and alleged
two grounds: (1) that it was a nullity because ‘the court
had theretofore granted summary jﬁdgment; and (2) that it
was filed without leave of court contraryv to thé reguirements
contained in Rule 15, ARCP.

The plaintiffs on June 10, 1977 filed their "MOTION
TC SET ASIDE ORDER GRANTING DEFENDANTS' MOTION FOR SUMMARY
JUDGMENT, " and asserted as their grounds: "That they want
to amend their Complaint and equity requires that this should
be done.™

On August 9, 1977 the trial court entered the fol-

lowing order (filed on August 16, 1977):

This cause coming on to be heard on
Motion of the Plaintiffs to set aside a
Surmary Judgment entered by this Court
after careful consideration on May 12,
1977, in order that the Plaintiffs might
again be allowed to amend their complaint
and the same being considered by the Court
the Court finds that the original complaint
in this cause was filed on to wit: July 18,
1967, and thereafter amended by the Plain-
tiffs on two different occasions, on
November 22, 1968, and again on April 12,
1976. After said last amendment a volumi-
nous Motion for Summary Judgment with Ex-
hibits was filed by the Defendants on
November 28, 1976, with said Motion being
taken under advisement by this Court on
January 4, 1977, after Plaintiffs had filed
their answer to said Motion for Summary
Judgment on said date. Summary Judgment
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for the Defendants was entered by the Court
on to wit: May 12, 1977, after several months
of deliberation and study on grounds as set
forth in said Summary Judgment.

Under the circumstances as hereinabove

outlined it is the opinion of this Court that
the Plaintiffs have failed to exercise due
diligence in seeking to amend their complaint
and the suggestion being made to this Court on
this date that one of the Defendants, George
Fuller, Sr., died subseguent to the granting
of the said Summary Judgment and before the
filing of the last proposed amencdment by the
Plaintiffs, it is this Court's opiniocn after
careful consideration that to allow such a
belated third amendment tc the complaint as
originally filed would be unduly prejudicial
to the Defendants in this cause. Despite the
liberal rules with reference to the allowance
of amendments, it is this Court's opinion that
a Plaintiff should be able to decide and pre-
sent to the courts of this State the legal
issues in any cause within a period of eleven
years if a final disposition of any cause is
to be attained by the judiciary of this State

Then on September 15, 1977 the plaintiffé filed a

"MOTION FOR EVIDENTIARY HEARING OR IN THE ALTERNATIVE LEAVE

OF COURT TO FILE AFFIDAVITS IN SUPPORT OF MOTION FOR RECON-

SIDERATION."

As a ground for this motion the plaintiffs stated:

1. Justice reguires that Plaintiffs be

allowed an evidentiary hearing to develop the
factual context behind the pleadings hereto-
fore filed in said cause in order to show the
Defendants would not be unduly prejudiced by
filing of an additional amendment to the com-
plaint in this matter.

That same day the plaintiffs filed their "MOTION FOR RECON-

SIDERATION" of (1) the order granting defendants® motion for

summary Jjudgment and (2) the order denying plaintiffs' motion

to set aside so that another amended complaint could be filed.

The grounds in support of this final motion were:
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1. That Plaintiffs' Answer to the Motion
for Summary Judgment reflected a factual dis-
pute that could not be resolved by summary
Judgment.

2. The amended complaint of Plaintiffs
reiterated a factual dispute that could not
be resolved by summary judgment.

_ 3. Reasonable grounds exist for the delay
" in this cause. h :

_ 4. The amendment to the complaint which
was filed May 27, 1977, did not unduly prejudice
Defendants.

5. To rule otherwise would be contrary to

law and eguity.

This motion was denied on September 20, 1977. Notice of appeal
was filed on September 22, 1977.

The principal issue raised by this seguence of pleading
is whether the plaintiffs' appeal was perfected within forty-
two days of an appealable judgment in accord with Rule 4(a),
ARAP. In a motion to dismiss the appeal, the defendants con-
tend that the motions filed by the plaintiffs following the

summary Jjudgment did not suspené the running of the time for

filing notice of appeal. On the other hand, the plaintiffs

contend that their Motion to Set Aside Order Granting Defendants'

Motion for Summary Judgment was a proper Rule 59(e) motion, and
that their notice of appeal, filed on September 22, 1977, was
filed within forty-two days of the trial court's order denvying
that motion (September.ZO, 1977).

- "0Of course, the plaintiffs are correct in their conten-
tion that a proper motion for reconsideration fiied under the

authority of Rule 59(e) will extend the time for filing notice

i
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of appeal, even though the motion for reconsideration follows

the grant of a summary judgment. Papastefan v. B. & L.

Construction Co., Inc., S. C. 2457, decided March 10, 1978,

12 ABR 932. Their argument, however, misconceivgs the appli-
cability of that principle to these pleadings. Examination
of the post-trial pleadings reveals that in manner and form
their purpose was either to file another amended complaint or
to obtain the trial court's consent to file another amended
complaint. They were not designed to have the trial court
reconsider the evidence on which the summary judgment was
based.

Although not directly in point, Clardy v. Duke

University, 299 F. 24 368 (4th Cir. 1962) discloses the

reason why a motion to amend which follows summary Judgment

‘'should not be treated zs a motion for reconsideration which

would extend the time for appeal. Following summary judgment

rendered against him in“that case a party moved for recon-

sidaration, asking théiﬁfiéifébuft.fbraleavé to £ile an

amencded complaint.dfThélffiél”éouri'sTdenial;of the motion
was upheld on appeal, citinnguleﬁISLgi, FRC?P, cf. Rule 5(a},
ARCP. At pages 369-379 of>themrep9:t fﬁis significant lan-

guage appears:

If it should be held that plaintiff could
amend without leave after a hearing and
the granting of a summary judgment against
him, the effect would be to clothe a liti-
gant with the power, at any time, to re-
open a case and possibly to set aside a
judgment rendered against him by the court.
Rule 15(a) is not to be construed so as

to render Rule 12 meaningless and inef-
fective. . . .
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See also Freeman v. Continental Gin Co., 381 F. 2d 459,

469-470 (5th Cir. 1967}.

Becéuse the post-trial motions of plaintiffs did not
have the effect of extending the time for filing notice of
appg;l,ﬂﬁhat time began to run from the date of the summary
juagment,.or.Méy 12, 1977.” Forty-two days £from that date
would have been June 23, 1977. Thus the plaintiffs' notice
of appeal filed on September 22, 1977 was too late. Timely
filing of the notice of appeal is jurisdictional. Rule 3,
ARAP.

The appeal must be dismissed.

APPEAL DISMISSED.

Maddox, Jones, Almon and Shores, JJ., concur.
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IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

LEON MORRIS and JAMES ORRIS, )

Plaintiffs, 3

VS. )

CIVIL ACTION NO. 7628

THE MERCHANTS NATIONAL BANK OF 3
MORILE AS TRUSTEE, et al,

\

4

(D‘ .
wd
A
3
ek
U

ANSWER TO MCTION FCR SIIMIARY JUDGENT

- - ]

Case #666, a bill to quiet title, quieted title in 01d Spanish Fort
Development Company to Section 38, Township 4 South, Remges 1 and 2 Zast {Alexis
Trouillette Grant), Section 39, Township 4 South, Ranges 1 and 2 East (Lefroy

Trouillette - Idane Chestang Orant) except three acres described therein. See

ft=3

Fxhibit E in Defendants' Motion.

-

Case #1566, a suit for injumction, describes land in Sections 17, 18,

20, 29, 30, and Section 38, Township 4 South, Ranges 1 and Z Dast (Adexis

T

rant) and Section 39, Townshivn 4 South, Ranges 1 and 2 ILast {(Lefroy

<)

Trouillette

=

rant) less a 9 acre tract of land and except 9 parcels.

L

Trouillette

b

The ejectment suit, a copy of which is attached hereto, descr: ibes

Subdivision F of Fr

Ii

t13
m

Fractional Section 19, Township 4 South, Range 2 c-
ional Section 30, Township 4 South, Range 2 East, Section 38, Township 4 Scuth,

Ranges 1 and 2 East, (Alexis Trouillette Grant), Secticn 382, Township 4 South,
Ranges 1 and 2 East, (Lefroy Trouillette Grant) exceot © acres.

vhile all three suits include some of the same land, none of them
describe the sarme tracts of land.

The judgment entry referred to inm Exhibit N does not include all the
1and described in the Complaint except the four acres. If the Court will read
Exhibit N, it will see that the judgment entry says: ''- - the Defendants dis-

claim all right, title and interest in and to all the proverty ”mé

y

or except
the tract described in their disclaimer. It is therefore considered by the
Coure that the Plaintiff have and recover of the Defendants the following des-

cribed land disclaimed by the Defendants - - ''.  This judgment entry does not




include the property now wder consideration.

"
[

The two ejectment suits which were arvealed

to the Sunreme Court

(42 So. 2&, 240, and 103 So. 24, 310) dealt exclusively with the four acre tract

of land referred to in one of the opinions as four acres of wild land and 7
to as the Alexander property. This is not the land, however, under consideratior
today. This tract was specifically claimed by the Morrises in the ejectment sul

The jury foumnd for the Morrises on two differert occasions which, of necessity,

A s

included the land now in controversy.

As we have heretofore said, this piece of property was not included
in the treatment on appeal to the Supreme Court and I submit to this Coeurt that
this is the first time the issue has been raised that the land which gives rise

to the present law sult was ever ansiderad by the juries, by the local court, or

by the Supreme Court.

The attorneys in this case have heretofore failed to raise this matter

as an issue except in the Morris! claim to title in an ejectment suit and their

4 (adind

claim to title in the injunction. In the injunction suit an affidavit was filed

by Sam Burwell, His testimony clearly shows that thefour acre tract of

the parcel of land in litigation are two distinct tracts of land. His zffidaviy

shows that the Worcester land faces on Appalachee River, lies between

line Lefroy Trouillette Grant and North line of Alexis Trouillette Crant;
the Francisco land is immediately South of the North line of theAlexis Trouil-

lette Grant and adjoins the Worcester land. I have underlined the pertinent

parts of this witness's affidavit.

The affidavit of J. T. Worcester describes Subdivision A, Section 25,

Township 4 South, Rangel East, as being on Appulachee River between Lefroy and

Alexis Trouillette Grants: that there was an oid wharf and boat Ianding

iately in front of Subdivision A, an old mill site on it; that 25 years

his affidavit was made (which was the 15th day of July, 1946} he took charge
i

of this pronerty for his sisters. He leased it in '3

affidavit shows that this property was clearly marked around the boundaries.
That he had leased this provmerty to Morris Brothers in 1840; that tax w

on this property by his sisters; that his sisters cuieted title on this pro-

perty vj‘m 17th of June, 1827. A copy of the Dacree is attached to his

davit. He says that a small parcel of land immediately South of Subdivision A,

_—

ke South

as paid

land and

i
that

irmned-

’o_efore

affi-
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that was treated on the two appeals in Suoreme Court is not the land we have in

()

Section 25, Township 4 South, Range 1 East, hed been occupied by Sam Burwel

for about 20 years. This shows distinctly thet the four acre tract of land

- ~

litigation today, if the affidavit of J. T. ¥Wercester is believable. The per-

tinent marts of this affidavit are underlined.

T. M. Brantiey ’ :E
. O* Box 968

Bam ?"”ﬁtae, Alabama 36507
ttorney for the Plaintiffs

CERTIFICATE OF SERVICE




TEON MORRIS and JAMES MORRIS, * IN THE CIRCUIT COURT OF
Plaintiffs, % BALDWIN COUNTY, ALARBAMA

e

vs . 5

#|

THE MERCHANTS NATIONAL BANK OF *
MOBILE AS TRUSTEE, et al,

Defendants. CIVIL ACTION NO. 7628

MOTION TO DISMISS

Comes the Defendant The Merchants National Bank of
Mobile, as Trustee, and moves the Court to dismiss the complaint
in the above entitled matter as last amended and as grounds
therefor avers that said complaint, as last amended, faills to

state a claim upon which relief can be granted.

FILED
Ches B. Bailey, Jr./

MAY 13
. P Post Office Box 19838
EUNICE B, BLACEMON 8%2%  Mobile, Alabama 36601

§ o F Y F Bl

OF 'COUNSEL:

JOHNSTONE ,ADAMS ,MAY ,HOWARD & HILL

CERTIFICATE OF SERVICE

I do hereby certify that I have on this /Zh: day
of [M ,1976, served a copy of the foregoing
pleading on counsel for all parties to this proceeding by
mailing the same by United States mail, properly addressed

and first class postage prepaid.
&JQA?%Q
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LEON MORRIS and * IN THE CIRCUIT COURT FOR
JAMES MORRIS,

o

BALDWIN COUNTY, ALABAMA
Plaintiffs,

vs.

THE MERCHANTS NATIONAL

BANK OF MOBILE, AS TRUSTEE, *
et al,

Defendants. CIVIL ACTION NO. 7628

MOTION TO STRIKE AMENDED COMPLAINT

Come now the Defendants and move the Court to strike that
certain pleading heretofore filed by the Plaintiffs on or about
March 29, 1977 entitled Amended Complaint and as grounds therefor
aver:

1. The purported amendment is a nullity and of no force
and effect in that the Court on May 12, 1977 entered an order
granting the Defendants' Motion for Summary Judgment.

2. The purported amendment was filed by the Plaintiffs
without leave of Court first had and obtained as required by

Rule 15 Alabama Rules of Civil Procedure.

e)§ Jr.
Attorney \for Defendants George E. Fuller
and David B. Fuller

OF COUNSEL:

STONE & PARTIN
Post Office Box 1109
Bay Minette, Alabama 36507

Charles B. Bailey, Jr. & -
Attorney for Defendant Thef Merchants
National Bank of Mobile as Trustee

OF COUNSEL:
JOHNSTONE, ADAMS, MAY, HOWARD & HILL

Post Office Box 1988
Mobile, Alabama 36601

' 3y
. ?¥?§ ISR T




Page 2

CERTIFICATE OF SERVICE

I do hereby certify that I have on this 3% day of
@L“Ae » 1977, served a copy of the foregoing pleading
on counsel for all parties to this proceeding by mailing a copy
of same by United States mail, properly addressed and first class
postage prepaid.

EUNICE B, BLACKMoN CiReur

CLERK

EUNICEC. TINDADNRegister
Baldwin Co., &g




IN TEE CIRCUIT COURT OF BALDWIN COUNTY,

ATLABAMA
LEON MORRIS and JAMES )
MORRIS,
X
Plaintiffs,
X
vS. - X CASE NO. 7628
X
MERCHANTS NATIONAL BANK OF TR oE Ty
MOBILE, a corporation, as X I
Trustee, et al.,
X GEG 15 97D
Defendants.
X EUNICE B. BLACKION srecurt

MOTION FOR SUMMARY JUDGMENT

Come now the Defendants, Merchants National Bank of
Mobile, a corporation, as Trustee, George E. Euller and David
B. Fuller, by their attorneys, and without waiving any pleadings
heretofore filed by them; and moves the Court: under Rule 56 (b)
to grant to them and each of them, a summary judgment in their
favor and as grounds therefor says there is no genuine issue as
to any material fact and the Defendants are entitled to a Jjudg-
ment as a matter oflléw;'

This motion is based upon the following:

1. Final Decree of Circuit Court of Baldwin County.
Alabama, dated October 10; 1927, in that certain cause wherein
01ld Spanish Fort Development Company. a corporation, was Com-
plalnant and Sections 38 and 39, Township 4 South, Ranges 1 and
2 East (with other lands) et al. were Qespondents, a copy of whic
is attached hereto and marked Exhibit "A".

9. Official Township Plats of Township 4 South,
Ranges 1 and 2 East as the same appeared of record in the Office
of the Judge of Probate of Baldwin County, Alabama, on October 10
1927, copies of which are attached hereto and marked Exhibit "B

and "C*, respectively.

i3

- - p?g "‘t‘,': 1
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3. Mortgage foreclosure deed from Benjamin W. Martin,
Auctioneer, to Henry M. Soper, dated February 8, 1934, together
with attachments thereto as the same appears of record in the
Office of the Judge of Probate of Baldwin County, Alabama, in
Deed Book 55, at Pages 354—357; a copy of which is attached here-
to and marked Exhibit "D".

4. Deed from Henry M. Soper and Ethel L. Soper, his
wife, to the Merchants National Bank of Mobile, as Trustee,
dated April 28, 1941, and recorded in the Office of the Judge of
Probate of Baldwin County, Alabama; in Deed Book 75, at Pages
220-222, a copy of which is attached hereto and marked Exhibit
"E".

5. Deed from the Merchants National Bank of Mobile,
2labama, as Trusteef to George E. Fuller, dated May 23, 1944,
and recorded in the 0Office of the Judge of Probate of Baldwin
County, Alabama, in Deed Book 98, Pages 301-307, a copy of which
is attached hereto and marked Exhibit "F".

6. Deed from George E. Fuller and Patrice B. Fuller,
husband and wife, to the Merchants National Bank of Mobile, as
Trustee, dated July 18; 1944, and recorded in the Office of the
Judge of Probate of Baldwin County, Alabama, in Deed Book 28,
at Pages 309-313, a copy of which is attached hereto and marked
Exhibit "G".

NOTE: Each of the foregoing deeds are submitted for
the purpose of connecting the title of the present Defendants to
0ld Spanish Fort Development Company .-

7. Bill of Complaint in that certain cause wherein
Merchants National Bank of Mobile; a corporation, as Trustee,
et al., were Complainants and Leon Morris and James Morris were
Respondents in the Circuit Court of Baldwin County, Alabama,
covering lands in Sections 38 and 39, Township 4 South, Ranges

1 and 2 East, docketed as Case No. 1566, a copy of which is




Lo

attached hereto and marked EXhibit

ook
.

8. Injunction issued in the suit referred to in the

last paragraph hereof, a copy of which is attached hereto and
marked Exhibit "I".

9. Complaint in Ejectment in that certain cause wherein

Merchants National Bank of Mobile} a corporation, as Trustee,
et al., were Plaintiffs and Leon Morris and James Morris were
Defendants, in the Circuit Court of Baldwin County, Alabama, filed
‘on June 21, 1946} and covering lands in Sections 38 and 39, Town-

ship 4 South, Ranges 1 and 2 East, docketed as Case No. 974, a
copy of which is attached hereto and marked Exhibit “J".

10. Disclaimer filed on behalf of Defendants in the

Ejectment suit referred to in the preceding paragraph, a copy

of which is attached hereto and marked Exhibit "K".
11. Opinion of the Supreme Court of Alabama rendered

on December 21, 1961, in that certain cause wherein Merchants

National Bank of Mobile, et al., were the Appellants and
James D. Morris, et al, were the Appellees, a copy of which is
attached hereto and marked Exhibit "L".

NOTE: By agreement of counsel the necessity for certi-

L o

has been dispensed with.

gef;.z,.c:?.;:x.;!:z_on by appropriate officers of each of the foregoing coples

Respectfully submitted,

Charlas'% Balley, Iz . {4&3%
Attorneys for Merchants Natlonal
Bank of Mobile, as Trustee
HOWARD & HILL Merchants National Bank Building
Lawyers Mobile, Alabama 36601

Merchants National Bank Building
Mobile, Alabama 36601 f

TACKMON disune

..mLI‘x

OF COUNSEL:

JOHNSTONE, ADAMS, MAY,

: CER “ﬂCAT" 0F SERVICE 4
Norborhe C. Ston S
AttorneylXxkrtBawhat & copy of the foregoing
P. O. BoPleadine has been served up
Bay Mlneﬁiﬂ'ngabamat“

mahing o535
f" SL

Ly UJ..-

OF COUNSEL:

on coiinsel

H?&‘@&GV' 24 7 ’

CHASON, STONE, CHASON & PARTIN
Attorneys At Law

Bay Minette, Alabama

36507 -
PNyl A
f‘}-;iﬁ .




IN THE CIRCUIf COURT FOétéALDWIN COUNTY,

ALABAMA

LEON MORRIS and JAMES , X
MORRIS, X
X
Plaintiffs, 1
X
4
X

vSs. X CIVIL ACTION NOC. 7628

: . .

X
MERCHANTS NATIONAL BANK X
MOBILE, A Corporation, |
as Trustee, and GEORGE X
E. FULLER and DAVID B. FULLER,J
X
Defendants. X

MOTION TO DISMISS

Come now the Defendants, Gecrge E. Fuller and David B.
Fuller, by their attorney, and move this Court to dismiss the
Complaint heretofore filed against them and each count or para-
_g;aph.fheredf; aﬁd aSsign.the following ground:
1. The Complaintfails to state a claim upon which re-

lief may be granted.

George E. Fuller and David B.
Fuller

P. 0. Box 120

Bay Minette, Alabama 36507

OF COUNSEL:

_CHASON, STONE, CHASON & PARTIN
Attorneys at Law

P. 0. Box 120

Bay Minette, Alabama 36507

rrm

i

b\-‘ h-\.qg{ +&\lf 52.{-.& 495;.1 ;62

T Ly, g~ 4
W?nﬁav*- . Sjo-.s B O ELUNICE B. BLACKVON cireur?

Co?.t Served ow C.L.’Tﬁ-.a....gsq‘.. f‘:
JuL 19 19%

TLERK
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LEON MORRIS and JAMES MORRIS, IN THE CIRCUIT COURT OF

)
. Plaintiffs, )
vse ) BALDWIN COUNTY, ALABAMA

MERCHANTS NATICNAL BANK OF MOBILE,)
a corporation, as Trustee and

GECRGE E. FULLER, PATRICE B. } AT LAW
FULLER, and DAVID B. FULLER, }
Defendants.
) CASE NUMBER: 7628

Come the Plaintiffs in the above styled céuse by
C. LeNoir Thompson, their atterney of record, and move
to strike the name of Patrice B. Fuller as defendant in
the above styled cause, being informed corzlly by Honcrable
J. B. Blackburn, Attorney for the Defendant or Defendants,
that Mrs.‘Fuller was deceased. In making said motion your
movant is unaware of the exact date of the said defendant's
demise, no suggestion having been filed in behalf of defendant's

heirs.

I, C. LeNeir Thompson, Atterney for the Plaintiffs,
hereby certify that I have this day meiled a copy of the
foregoing Motion to Honorable J. B. Bleckburn, Attorney for
the Defendant or Defendants, by depositing a copy of same
in the United States Mail, properly addressed and postage

prepaid.

jfi72¢"f%7f2}/ //izzi;~ - //ﬁ,¢ifi/? /622;2:;M/%,-~mﬂﬂﬂ«

. LeNUIL, THBMPSCN
FIL]
MAR 23 1971

“UNICE B. BLACKMON Sia”




LEON MORRIS and JAMES MORRIS,

Plaintiffs,
VS. IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ALABAMA
MERCHANTS NATIONAL BANK OF

foe- S = = = =]

MOBILE, a corporation, as AT 1AW NO. 7628
Trustee, and GEORGE E. FULLER,
PATRICE B. FULLER and DAVID B.
FULLER, 3
Defendants. )
DEMURRER

Now come the Merchants National Bank of Mobile, a corpor-
ation, as Trustee, and David B. Fuller, each separately and sever-
ally, by their attorney, and demur to the complaint heretofore fileg
in this cause and as grounds of such demurrer set down and assign
the following:

1. It does not state a cause of actlon.

s s Tl

zf’

S

f@fAttorney for Merchants National Bank of

./ Mobile, a corporation, as Trustee, and
David B. Fuller

I hereby certify that I mailed a copy of the foregoing
demurrer to C. LeNoir Thompson, Esquire, Bay Minette, Alabama, by
first class mail, postage prepaid and properly addressed, on this

the 17th day of August, 1967.

/ / . wv@«/’f/{@/m«\

fﬁxtorney for Merchants National Bank of
/ Mobile, a corporation, as Trustee, and
V' David B. Fuller




IN THE CIRCUIT COURT FOR BALDWIN

COUNTY, ALABAMA

LEQN MORRIS and §
JAMES MORRIS,

Plaintiffs,

Vs, CIVIL ACTION NO. 7628
{
MERCHANTS NATIONAL BANK
OF MOBILE, as Trustee, et al., §
Defendants. )
OQRDER

This cause coming on to be heard on Mcticn of the Plaintiffs
to set aside a Summary Judgment entered by this Court after care-
ful consideration on May 12, 1977, in order that the Plaintiffs
might again be zallowed to amend thelr complaint and the same being
considered by the Court the Court finds that the original complaint
in this cause was filed on to wit: July 18, 1967, and thereafter
amended by the Plaintiffs on two different occasions, on November 22,
1668, and again on April 12, 1976. After said last amendment a
volumincus Metion for Summary Judgment with Exhibits was filed by
the Defendants on November 28, 1976, with said Motion being taken
under advisement by this Coﬁrt on.January 4, 1977, after Plaintiffs
had filed their answer to said Motilon for Summary Judgment on said
date. Summary Judgment for the Defendants was entered by the Court

on to wit: May 12, 1877, after several months of deliberation and

study on grounds as set forth in said Summary Judgment.

Under the circumstances as hereinabove ocutlined it is the
opinion of this Ccurt that the Plaintiffs have falled to exercise
due diligence In seeking to amend their compnlaint and the suggestion

being made to this Ccurt on this date that one of the Defendants,




George Fuller, Sr., died subsequent to the granting of the sald
Summary Judgment and pefore the filing of the last propesed amend-—
ment by the Plaintiffs, it is this Court's opinicn after careful
consideration that to allow such a belated third amendment to the
complalnt as originally £i1ed would be unduly prejudicial to the
Defendants in this cause. Despite the liberal rules with referehce
to the allowance of amendments, it is this Court's opinion that &
Plaintiff should be able to decide and present to the courts of
this State the legal issues in any causc within a period of eleven
vears if a final disposition of any cause is o be attained DY the
judiclary of this State and it is therefore;

ORDERED AND DECREED by the Cirecuit Court of Bzldwin County,
Alabama, that the Motion of the Plaintiffs to set aside the COrder
of this Court granting the Defendants' Motion fop Summary Judgment
be and the same 1s herewith DENIED.

Dated this the 9th day of August, 1977.

oL 5?//<¢/ :: &/

SOUGLAS 5. WEEB
SPECIAL JUDGE

" T, BLACKMON oL




IN THE CIRCUIT CQURT FCR BALDWIN

COUNTY, ALABAME

LEON MORRIS and £

JAMES MORRIS,
Plaintiffs; :
V3. g CIVIL ACTION NO. 7628
MERCHANTS NATIONAL RANK ﬁ |
OF MOBILE, as Trustee, et al., [
Défendants. I
ORDER

This cause comiﬁg on te be heard on Moticn of the Plaintiflfs
to set aside a Summary Judgment entered by this Court after care-
ful consideration on May 12, 1977, in order that <he Plaintiffs
might again be allowed to amend their complaint and the same being
considered by the Court”the Couyt findsmthat the ngginal chplaint
in this cause was filed on to wit: July 18, 1967, and thereafter
amended by the Plaintiffs on two different occasions, on November 22,
1968, and again on.April 12, 1976. After said last amendﬁent a
voluminous Motion for Summary Judgmenﬁ witn Exhibits was filed by
the Defendants on November 28, 1976, with said Motion heling taken
under advisement by this Court on January 4, 1977, after Plaintiffs
had filed their answer to éaid Mﬁtion for Summary Judgment on said
date. Summary Judgment for the Defendants was entered by the Court

on te wit: May 12, 1977, after several months of deliberation and

'study on‘grounds as set forth in said Summary Judgment.

Under the circumstances as hereinabove cutlined it is the
cpinion of this Court that the Plaintiffs have failed to exercise
due diligence in seeking to amend their complaint and the suggestion

being made to this Court on this date that one of the Defendants,

|
!
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George Fuller, Sr., died subsequent to the granting of the sald

Summary Judgment and before the filing of the last proposed amend-
ment by the Plaintiffs, it 1s this Court's ovinion after careful
consideraticn that to allow such a belated third amendment to the
complaint as originally filed would be unduly prejudicial to the
Defendants in this cause. Desplte the liberal rules with reference

to the allowance of amendments, 1t 1s this Court's opinion that a

Plaintiff should be able to decide and present to the courts of
this State the legal issues in any cause within a period of eleven
years 1f a final disposition of any_céusé is to be‘attained by the
judiclary of this State and it 1s therefore;

CRDERED AND DECREED by the Clrcult Court cf Baldwin Ccunty,
Alabama, that the Mction of the Plaintiffs tc set aside the Order
of this Court granting the Defendants' Motlon for Summary Judgment
be and the same is herewith DENIED.

Dated this the 9th day of August, 1977.

SILE B, BLACK NN VIRCUR : :
wht[%bﬂﬂaaﬁ CLERi{ . [ . L
- p— I G
TR s 49




M |
o 3]
S T3 G-t o
. 3 D Gy @
O 42 [ $4 e 9] 2 [0 P R
») i o @ @ 0} Q] st @ s g2 O ey
O oy O O 3 ERS o 42 e o < vl o
N NS ) 1 & ol £, ) R (33 a o > 6t ot el ! 42
i =3 42 o o St 43 3 e} St O (a1 BT fed o I . 1= D «
0 [4)] ot [0] (& 42 [ [ o8 13 @) ol -t R " (G —t 49 o 4} a
4 & KR o m § 4 2y ¢ Kt €.y (03 € ] ¢ 0] i~ 4 o3 RS
LW 42 QLR £, 42 O N i o On [ B wuo,
N O o m O a4 0 Gy g i mvm
Gy oo S o Se0 O by L * e o g W &
[ O vl ] 03] 43} i @ [ah () 1 s 13 3 o) et ) R ¢
o @ : o] [n 3 @ @ @] 3 G} pe o ® )] [ n 2 o
g8 e e E T TS S B S S\ B 0n O a = I A pi
£ =3 W o O £y £ S IS 1 s TN - i & 4 e O o
iy n & 0ot a 5 et O [ P 5
) © v )] ¢! & e [ =3 ] R B G-t N O I . _a
o8 @ o] (@] m& £y ol n o] ol j & O @) 1 3 o] 4} 4
= Rl Wi OB Gy ¢ W@ o pott /e S VRN S BN
IE] o o o Gr e < 5 22 @
- el o (GBS T ! % (ORI O @ @ (8] (& P M O S 42 o
i "0 0] L 3 oo o d = M a o U St S+ T <t S SRS SR &
o] o2 4 @ O i o ow= o i & 42 oI EE - T TI & B @ O L I
] O M o I SR ol g o wrt i 2 QK «t o =
4 >~ G 3 5 T " 134 ) 04 43 - L ! : R e
i ) Py et noo .w.a “..m mm -t m» 1 « 1 = muw s 5om [P S ot 3 o
€ N $ 42 SR & TR & S | T & VRS S s SRR S 8 wi B S T B S ) [V
© + W S 2 O e g0 e N = A= TR B B S BN
d e & gy U} [ S W 15} ne @ = 4 SR s IS o Q o3 W
; i ® © 3 & 3 i 0} 0] M 42 : @ ks ul
=1 o 3 £ O 5 o] s ] @ | 1} - 5] O o ct 3} Gy 5]
8} 1 O @ G s o e} o QW 4> ] O @
= 4 @ O 4%y 3 5] @ et 13 P I
o v o A5 . @ < - ° vl P S Y * ot 43 ] ] @ fa &) a3y [
(6] PO d Q e} 42 (o} QG 42 42 L& B & O J] o 0] §4
O O w0 R T S R & QP W P "3 L9
< o P (@] 42 NS (¢] 42Ty o $r 1 0 12
. v s oa aow e on S wl @ S S & o PR A O N - T R
ot O i B ., L P 3 w L S u 12 O £ 9
o 5O W 3) 4w o SN B R s NS S 7 S s SR o R
R B A T G & PR, O R w0 S S < B S S ® o0, O
20O O R 43 HE] 3 £ L O S B G RN L §1
i} » [ 9] —i Un o i e P ol 25 @ o i it +3 ] [63] (9 [4V] o
o m 3 &4 o] 1 ] ] n r to R 6} as L4 U o i
) O 193] o t ® i ] u OIS o (] R £ O 3 3
(1 i GO 1 © 3 3 " E o3 - I=! i 4 o Q. m @ ] L
fry A3 5] ) 5= g & W AT R S O fiy 0 - 1] B o) )] ] >
[ o ¢ b ] et Gy 0 QY4 33 43 43 ) "y 1] I s a - "l g o
o] £ =1 =} e @ 2 s ay o G-t Gy E o ) £ 4
g P Q o) fot ] 43 IR G| O o] W@ D L1 O S Gy W @ 0 O
o £ a0 i Geg - o O (O N ol B AD W £l I S B L < ¢
o = fro@res e Gt wl i £3 0w P [\ S O LS o} +om 42 G D G-t R
- O i - o f o as ol - Gt 0 1} g o i o w fe! o
(2 LY & 42 i O Tt I “ o o3 et I g1 R B @ a -
o £ £, o ow o kW b O @ E o AN
=1 © iy i 0 & NS N N | ST o @ ISR o M, o 0
42 ix] o 0} e @ Gt [543 e’ &} (4} Uy 1y N5 o O 5] ] o
D1 E e ] o [ B B e w0 et [V B < S o P 0 f4
e st R N W 5 Ry S R 1 L 42 L - I L s Sy 75} O B @ <
e I S e A2 . O o] w 1 O [ [ T < o T O [ R 42
o N ot il TR R X 5] 420 o [0} o O 6] [0} ™M 42 3 by i 42 [
oy [0 4= ¢} ¢ f40 Gy £ () (5} T = (o] £y
RO B 9] £ B Gy Gy W ] o o a8 ¢ (e o b §4 ©
PR @I [y « Q S PO # F L [0} Qb o = = O o @ A%} &5




T T
(VSIS

oo o
Lk D LU

¥

skl

e te =k
L T e

o
L2 En

4
[

"
[}
g
4]

1

e

|
|
il

;..e:.:‘._:f' Saw

o
Kid

onizs

[ery

T

51

At

43}

0

£

4

e

¥

o

and

.
oioxaled

o

UNCTLO

[
ERERy
‘LU

-

5

.
At
A4

o

on

L

JULCUL

o
=

e

il

el

ot

13

m..

3
£




e O [
&) - . D] [ s
£ ) i oo il i @ o A
a3 e ooy gt o o @ ® < = B B i
5] 4] m 7] o £ (] 42 (0] N [ T . ™ 1 S s R el
s 13 o) w3 K ...n Gy 3 ot 2 . ™ I £y ! ool ot ) o Q
. [ S A 1 o o < E s 1 (] o t - 13 o o Ty
T P d v IS SRR IS S G G o] 3 P ot
s Q &4 1] 1 £y 43 42 @ o 43 1y 434 32 Ko Gt i )] 3] i} 1 1)
O o 0] 42 Q o W o [} £ @ 4] RUR T 1 10 Pa i i <1,
3 ot Gy & 3 ¢ G L4 R e} LY et . 4 ol o £ 1] 0
PR I Q Wl 0 R S S IS i 4 @ G S I T ¢ B :
o ® L W 3 ) W ol D TN 1> oo £ o % w0 3
£ 0 12 0 f4 ot 0l 1 42 2y ) a3 KR 3 ol 1 3 - o3 i
o o a @ @ - ¥ § -4 £ €y i [OREES T B o ©
8 e O ®© G4 SHP R O] oLl o} o3 O, W TN a0 o |- 6y ERS —
-l 42 4 4] o Goq = 43 o ) O o @ O] - H o O [} O .
CE TS| 42 ol G U T e = O N Oy o @ 42 T {6 T I S S
e e ST 0] £ e} [ TS £ - £l ot 3 Q oY G 42 TS 2] W 43 a o
W 4 O | i s e b T (SRS @ et W ) &1 -4 e 0y “H © 5 FOFI &)
I £ 42 : @ W af O £ ] -2 LT 3 42 G- .% L3 Lo el .
O 2 4 33 ST Y A | 1) B | W @ 0] O - £t (O TN 42 @G @
NE] O i S o 8 12 [ o 2 3 j ¥ @ o2 B 2 O Q 4P 2 9] A
@w oo W by O R S S S O B+ ot t oo 0.y £2 b # o g P
o *- o @ 2 £ Q a1 ¢ 5 o ] G T ol < Goq (o] i L2 =
@ by ol 3 1 G I e S A £ W W - R Sq @ £ - Q ¥
-t ot 1 I it i @] ny c of [t LEa 7t 4 £ $) . [t ] et 1 42
o o, 5 £ = RS B S | B 1 3 PRI [ M O - -
73 G O 6y b 4 O LT i} o Qo @ 4 @ £q 1P | [ ooy B
w T Q 3] o] O et @ ol 0} o 1 4 &4 Q @ 13 ] B it s 4V el
e " [ [55] Ot & o G e @ 0 ™ ) (@] £ e} | o 4p 4 oy 3 2
O Gy o o € 3] ( (4] ISP S & £ [ Gy @ £y w i3 i (21 [ O
o O e} = ST o 3 QP L o} 2y a 0] (o] g
b @ i P [ 43 ol [V} [} 43 n St (0] 1)) i ¢ s (6] ad
43 L n T o (] 9l 1 G Gt o e < F 8] @ T3 i ¢ = 1! = 42
a a f1 a b4 ] o 4 W (] e b 3 E] e [ I 40 e} H TR | O
ot o} b ol (e ol | o T # 3 M oot S i 0] I it H ol (5]
0 1 [ 43 O a4 o SR o 2w O 3 £ H S 1Y o 0
w4 [ T S o ! 1 (0] W (LI | oo O (& @ e o 43 | R 12
$4 s} eSS S S R S “! o3 O £ I & e 3 g w2 1 o
o W owd & G P B> o W w0 R S y o Y PR <L
& FE R ow w o ow @ & 0 moovy @ W 0 g \ 13 s
< @ 1 B S FE S TR S S e o R PR o Y S ol
[} o w o @ o G o 2| R [ [ IS B o O €y = ! i £ = St
(0] o i L1 o] -l 42 [ 8] O o = o Y i) ) 9]
] 0} O 0 i a3 0 ¢ [ b @ L o a2 o i Al 9} ¢ v
S T @ O W po o o ® i MQ 0 (S TR TR & B 3 b o o (5] i
o a = G . - Gt L s £y et O i Gy Lo - £ el ! Y (I = v
o T e i 1> Gt o Y I " G ) 49 Gy 1) W . o (@ o wt » § [y 2] @
iy I ORI ] o3 aQ at & O] © & th @ 9 o ® o 4o i O3 b W €4 e
43 O £4 - 3 ot 12} $4 13} Lot o 42 sit] O s =y o P o = t €4
-t @ il ”: v (U] [0} ) ] Lo T o ol @ el 5, M &4 b A o < red L5
g [ S i - )] = €4 42 R et 73 £ o = 0] - ) i | g = 42 O
e o0 RS T SR U/ B+ R ¥ ] . W oow £ o o h
R ® 4 O O o e vt I PER o]l e ST B
ey [ = £ [N [ i @ (O] ) oy [} 5] el 0} ol o O 5 =
= 3 1> = Gy 5 42 O 0 g i~ £ = € t 42 vt
O th 13 ] 6} i G4 43 3 /7 4 [T (0] al i . G-y . i 5] e 4
[$) 42 Q Ly +2 i o vel Ui K @ (@] 4 %3] Ko 3 1] (U] Gy 43 3 e 1 { 13 o fam
o o 0] = 43 A 42 43 13 ] L G n 3 12 %) O ot ] 42 3 ol =it = S
G .0 £ s o ) @ 42 W SIS [&] 0 O ;) O i ot . 42
o 42 42 S S i iy i g @ < $ o @ O 2y o o wl Y 42
) ot O a3 [0} ] [ ] @ 43 Gy £y 0 O - Q@ [ TR & 43 o B H v
+ I £y I B &1 [ I 3 W 3 o] ) $4 0 G 0 ) O o 0] 1 O o o 3]
¢ ) fE4] 43 [ Ke! e o 4] 1)) ) = L [T [0} © ) 5] i3 s} i O Iy




i

~T
o i =

- i

o G oL
Al
[N

r

-~
-~

-~
~r

o

=

o]
o ZHLE

L]

HE ey

e

1

roed

R
A A

rches
ord

[

N e
el

<

el
N
b

[ ~Yakel

5

Y

s decree

b
(&)
<
bl

O

R
i

(02}
G-y

]
LA i

-

-
L

2

s
that

£
.,

e

-

nould

oo

I'ne
LiuT

e

v

uiu.u.‘v
I

Y

o e

.l.‘a-l
1 onel,
guirne

'e¥s
Pu

-

g

Oa;

e

s
r
A e

o]

PP

O Tl

17
HERW
s

-

w

A

ks e Rtk

Peaal

3
. |
) 4
B w
3 Lo
s Squrd
] O
e Q¢
[ ]
0]
bt
el 4D G
[ I
¥ij ] by
@ e
2 @ M‘" (24
QOO
4 OO
Q42

o]

+

~

<

Py
[y

3

=Rt
Ched b

U3

taNing

-5
AN e

gy i

1o
"
e

i e 0

-

~m e
[a~ Y
(¥

EE LR S
ol 42 et

O +(242

L vNepd

e et N 0D
oYy VO
-+ OO {2 £y
O 8o

¥

Q 570N

e & O

Uy L.0

.0 ©
e 4]
[ IR R )]
£ 42

OO ~0 Y
W Ord O

£ .Tvmﬂ_ 2

tirisN

bel

Lalil




IN THE CIRCUIT COURT OF BALDWIN COUNTY, ALABAMA

IEON MORRIS and *®
JAMES MORRIS,
%*
e
VS . CIVIL ACTION NO. 7628

THE MERCHANTS NATIOMNAL
BANK OF MOBILE, AS ¥
TRUSTEE, et. al.,

Defendants.

AMENDED COMPLAINT

The Plaintiffs now amend their Complaint and all
its amendments by adding the following to each count
or cause of action:

The bull-dozing and other activity referred to
in the suit for injunction was done on the aforesaid
land. At that time the defendants in this suit insisted
that this parcel of land belonged to them. That it
was encompassed in the Le Froy Truillotte and Idane
Chagtang Grant #39 in Township 4 South, Rancges 1 and
2 Bast. At the time the injunction was granted the
Plaintiffs and Defendants claimed the same land.

The Fullers called it Le Froy Truillote Grant #39:;
the Morrises called it Division "A", Fractional Section
#25.

It was on this land that the Plaintiffs were operating
and expanding their sawmill and bull-dozing. It was this
land that the Fullers wanted left undisturbed.

The Morris brothers., Leon and James, could have
defied the Court's Writ of Injunction and run the gauntlet
of 2 contempt citation. Their only other alternative was

to follow the route they traveled and they should now be

allowed theilr day in court. //i/iif:;z
AN Aéyfﬂf

%\NQS e,

_Attorneys for Pl\intiffs

~ D78 w31




CERTIFICATE QOF SERVICE

we hereby certify that we have this ;neﬂL { day of
\*?{\u;,_ , 1977, served a copy of the aforegoing
Amended Somplaint on Honorable NorborreC.Stone, Jr.,
Attorney for Defendants, George E. Fuller and David B.
Fuller, and Honorable Charles B. Bailey, Jr., Attorney
for Defendant, Merchants National Bank, by depositing
same in the United States Mail, postage prepaid.

(R /” o

: y/z%%ﬁﬁﬁﬁkﬂf’//

ev For Pla*“tlff
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. You Are Hereb Commanded to Summon ..MQ.ZZ'.L".;:f LhaL R onR k. ....m.’lL....E-?......f.w.v.m:‘.v.:........... P
y N

SUMMONS AND COMPLAINT!

MOORE PRINTING CO. BAY MINETTE, ALA.

Té ANY SHERIFF OF THE STATE OF ALABAMA:

3 L
N

STATE OF ALABAMA
b Baidwzn County

~ Circuit Court, Baldwin County

reerreserssssnn TERM, 19

T e e o

s

. T T R S e X~ Pt + o e T ; I TR e L e T T B .
f‘s...w...". e e o -.......n.-.....\’.‘.....u.......\....h....n........n.u...nu 5 apass Az T T T T T Y T FE AN PR
Tt trestriirintsannasnn P PPy riasranrErasiRsbany
[ reRErTEEEAEIessasRLTAE ST TIRRS bR AR ey Ly

T oy
by LitESh

Witness my::. hand this...

to appear a.ncl plead answer or &emur, w1thzn thn'ty days frorn the service hereof to the complamt

filed in the C:rcmt Court of Baldwin County, State of Aiabama. at Bay Mmette, ao'amst.....’.ar_.‘:.;,‘;“’.;’;.;s___

] B a2 e o
NaTio JZ" i ! - a nd Georae E.o
e L LS e B e L o e B ‘ P03 ReThd e veseneemssrneassassaaras Defendant...

................................... S L L LI L L L L T B PP P TP PPy e

P L T L LI T PR
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A W ~/}7§/ Bhenff clalme. /539{\__'4“”% at

No féﬂ.”/)zfj/ Page.vininin Fon Conis g per ile 'Lfrsi ‘?/E3 &0

FTIOR vm NS, Sheriie

o ALABAMA s m&nd Q00 Q

l.ﬂitUl onuuif :

Baldwm County "H "

o CIR;CU[T COURT |

r.." Z —:‘Shen ff

i have executed this summons

disaramsriaguieiitaisianretaneisineasinienarars & cunnipaans

37 s .3.9.“9..9‘:2;.\.“../....%3 o
_ 3 P@I‘mm @(s%wﬂﬁﬂw/a)b & 7

JuL181 957£

LE&EJ lug géf:ﬁg“rﬁk

//MZ; //0 '?/241;/’2.,50 m

Plalntlﬂs Attorney

...........................................................................

Defendant's Attorney el Deputy Sheriff
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