P. 0. DRAWER A-J RiCH ARD C LACE\{ TELEPHONE 9$28-2372

ATTORNEY AT LAW
FAIRHOPE, ALABAMA 36532

January 11, 19€8

Honerable Alice J. Duck
Circuit Clrerk

Court House

Bay Minetite, Alabama

Re: James H. Grayson
VS
Charles Summersell Case No. 74290

Dear Mrs. Duck:

I am enclosing Mr. Charles Summersell?®s check in the amount of
$347.75 in pavment 1in full judgement rendered in subject case.
You will note that the check is made in favor of Mr. James
Grayson and the First Mortgage Company of Mobile, the martgagee.
I am also enclosing Mr. Summersell®s check in the amcocunt of
£27.65 for Court cost in subject case.

Thank vou.

fwélnc%rely:

;l' C{/‘/ - P
v/klchard"c Lacey

' RCL/np .

Encl: checks

c/c: Honorable Kenneth Cooper
Attorney at Law
Bay Minette, ala.

RiEgtoMorsgage comeeny
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P. O. DRAWER A-J RICHARD C. LACEY TELEPEONE 9232313

Attorney at Law
FAIRTCPE, ALABAMA 365532

May 10, 1967

Mrs. aAlice J. Duck
Circuit Clerk

Bay Minette Courthouse
Bay Minette, aAlabama

Re: James H. Grayson
Margie Jan Grayson
vs.
Charles Summersell
Case no. 7490
Dear Mrs. Duck:
Please find enclosed demurrers filed in subject action.

Thank you.

" Richafd C. Laceiz

ART:mw
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SUMMONS AND GOMPIATNT

ISTATE OF ATABAMA IN THE CIRCUIT COURT OF
[BALOWIN  COUNTY BAIDWIN COUNTY, ALABAMA

NO.

TERM, 1967

ﬁTO ANY SHERIFF OF THE STATE OF ATABAMA; GREETINGS:

_fYou ere hereby commanded to summon Charles Summersell, of Daphne,
jAlabema, to appear and plead, answer or demur, within Thirty days
Ifrom the service hereof, to The complaint filed in the Circuit
HCourt of Baldwin County, State of Alsbama, at Bay Minette, against
iithe said Charles Summersell by James H. Grayson and Marcle Jan
IGrayson, FPlaintiffs.

| ( T/;“‘ ) :
 %Witness my hand this gi day of (ii«?fnx C , 1967.

(; ¢ﬁ<;akﬁjtak' ,

**********,ﬁ****** <********>ﬂ*******

JAMES H. GRAYSON and I TN THE CIRCUIT COURT OF
HIMARGIE JAN GRAYSON,
J BALDWIN COUNTY, ATABAMA
Plaintiffs,. -
| AT TAW
ﬁ Vs.
CHARLES SUMMERSELL, Q ’
Defendant.

- COUNT ONE:
" The Plaintiffs claim of the Defendant Nine Hundred Fifty

$950'OO) Dollars, damages for breach of warranty in the construct-

Jion of =n asphalt driveway pavement, located at 513 Spanish Main
IDrive, Lot 57 Unit A Spanlsh Fort Estates, Spanish Fort, Alabama,
by him to the Plaintiffs, on the 8th day of April, 1965, which the
.Defenéént warranted the said driveway would be 10 feet in width,

. thatmﬁhembaseﬁmaterialwwould¢consist"of.sand and.clay according- 1o

standard paving specification, 4 iaches thick, and that the surfaec-

| ing material would comsist of asphalt 2 inches in thickness, when
%in fact fhe saiddriveway was less than 2 inches in thickness and

Ethe sand and gravel was leés thﬁh'ﬁ inches in thickness and not of
the quality used for such asphalt pavement purposes, and as result

of ‘breach of sald warranties the said driveway became cracked, and

;unsatiSfaQtorj, hence this suit.

WDefendans's Address: 185
\Daphne, Alabema
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JAMES H. GRAYSON and ) IN THE CIRCUIT COURT OF
MARGIE JAN GRAYSON,

) BALDWIN COUNTY, ALABAMA
Plaintiffs,

) AT LAW
VS.

) CASE NO. 7480
CHARLES SUMMERSELL,

Defendant.

Comes the Defendant in the above styled cause and assigns
the following demurrer to sach count thereof separately and
severally.

COUNT ONE:
That said Complaint fails to state a cause of action.
COUNT TWO:

That said Complaint fails to allege the time and place

where the allege breach of warranty occurred.
COUNT THREZ:
That said Complaint fails to allege an agreement upon
which the allege breach of warranty arose.
COUNT FOUR:
That said Complaint is vague and indefinite.
COUNT FIVE:

That said Complaint fails to allege breach of any agree—

ment between the Plaintiffs and Defendant.
COUNT SIX:
That said Complaint fails to allege that said asphalt

driveway pavement was not properly constructed.

%%ETORNEY FOR’DE?ESDANT' P
S &

Defendant respectfully regquests a trial by jury.
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CERTIFICATE COF SERVICE

I do hereby certify that I have on this 10th day of May,
1967, served a copy of the foregoing demurrer on counesel for all
parties to this proceeding by mailing the same by United States

mail, properly addressed, and first class postage prepaid.
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