Gomplainent, IN THE GIRCUIT COURT-~IN EQUITY
‘ STATE OF ALABAMA |

BALDWIN COUNTY.

-vg=
ANNA H, NAGELE,

Regpondent,

R i el W L LR

j

Comes the Respondent in the sbove styled cause, and de- |

mirs to the BIll of eémplaint filed in said csuse, and to eagh
and every count thereof; and as grounds Fharefor gayss-
\..-»

FIRST: -k
That there is no equity in sgid Bill.




IN TIIE CIRCUIT COURT--EQUITY SIDE

STATE 0F ALABAMA

ANWA H.o NAGELE, BALDWIN COUNTY.

I

n

|
T i e L Pl

Tegnondent.

BRIZY AND ARGUMENT OF RESPONDENT ON. DIETURRERS T0C N
THE MOTICN FILED BY COMPLAINANT,

In this proceeding the Complainsent hee filed his Bill
to Guiet hie Title to the lands therein Invelved, and anong cothsr
averments of his Bl1il Complainznt states that he 1s the owner and
in the peaceable possgesclon of sald lands. To this BIll of Com-

pondent filed her fAnswer (not asking any affirmative
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reliel) denying the ownership of seld land by Complalnant, and

C’J
i_la
=
[
Fe
(l/

i
(@]
n
[#9)
o
6]
’_1-
a
3
O
]
9]
o
3]
oY
]._1
o
o
s
[

also denylng that Complainant wae
After lssue wag Joluned between the parties, as nerctofore cutlined,:

Complainant filsd a llotlon setting up that the Respondent claimed

-

title by virtue of a Tax Desd, and that Compleinant was the Vendes
of the owner at the time of the Tax Sale, end moved the Court to
ascertaln the amount of taxes paid Ly Respondent, togsthesr with
subgequent taxes pald by Respondent, with interest et 15% per

annurt, and enter & Jjudgment in favor of Respondent, and declare NE
such Judement to be a llen on the property, and thst on the sene

being paid by Complainant to Respondent, title to said land be

diveated out of Respondent and invegted In Complainant, and that

Complainant be gliven the bensefit of Section 3108 of the Code of

Alabana.,




(page two)

ma thig Motion the Respondent filed her DQMerér
ing several grounds, which appear the ein as o 1lowe:-

1._ That sald Motlon shows no reason oOr ground for the
Court to permit the Complalnsnt to wsdeer the lands invelved in
tnis suit in accordance with Sectlion 5108 of the cde.

2. That the Answer heretofore ed by this Deiendant
to the Rill of Cowmplaint in thls cause denies tne ovmership of
the lands involved by the Gcmplaiﬂant, and expressly alleges that
the cwncrship of the suns is in ner. |

3, 'That the Answer in ti cause Tiled by the Defendani
to the bill of Complaint in this couse asserts that she is in the

-
1

dctudl pogsession of aaid lan £,

b

4. r“‘hat the material ingulries undﬂr the pleading,
that is, under the Bill of Complalnt and the Answer thereto, are
t

a2

ags Lo the ownership of the property invclVed, and aleo as to.poé—
session of the sane.

5. DBefore the Complainant is entitlied to maintéin said
Motion, it Wculd'havc to be admitted in the pleading that the

Gomplainant was. in the nossession of the land at the time that

filed his Bill of Complalnt, which fact ig envhetically acnlcd

,
k
D

by the Defendant in her Answer to seld Bl‘l of Cormplaint.

. In the pressnt qtdtuo of tle record in this case

+

the aforesaid ilotion is ina ol cablc and inept.

&

7. That the alforesald Motlon is premature.

5, That the only way the t tpe law sets up Tor the

(pege two)
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Sellcftrs Tor hekpondent.

We hereby certify that we have thie day mailed a copy

of the within Brief to Hon. Llovd A. tegney, Foley, Alabanma,

o3

olicitor for Complainant, postage prepaid,

Dated thls 16th day of Deceuber, 1937,

teovondent.




GARL HANSELMAN ,
IN THE CIRCUIT COURT--EQUITY SIDE
STATE OF ALABAMA
BALDWIN COUNTY»

Gomplainant,

AMNNA H. NAGELE,

P N ey S, g T TP A St Vompre s g

Respondende

Now comes the Defendant in the aforessid cause, and files
this, her Demurrer to the Motion heretofore filed by the Gom=-
plainant, an&-as grounds therefor, says:~

lst, That said Hotion shows no reason or ground for the
Gourt %o permit the Complainant to redesen the lends involved in
thig suilt in accordance withpéaaticn 3108 of the Code.

gnd., Thet the snswer herstofore filed by this Defendent
to the Bill of complaint in this cause denies the ownership of
the lands invelved by the Gomplalmanu, and expressly aslleges that
the @wn&rsbly of the seme is in her.

3rd. That the Answer in this cause £iled by the De=
Tendant to the Bill of Complaint in this cause asserts that she
ig in the actual possessicn of sald lands.

4%h. That the materisl in@uirias under e plesding;
that is, under the Bill of Ga&@laint and ﬁha Answar thereto, are
as to the omership of the property invelved, sné also as to poge
session of the =zame,

5th. Before the Coumplsinant is antitle& to maintain
saild Motion, it would have to be gdmitbed in the pleading that
the Complainant was in the possession of the land at the time that
he filed his Bill of (Compleaint, whieh faet is emphatically denied
by the Defendant in her Answar io said Bill of gomplaint.

&th. In the presenl status of the record in this
case the aforessid Motion is inspplicable and inept.

ZFth. That the afcoresaid Motion is premsture.

8th. That the only way that the law sats up for the
determination of the question of ownership and possessien of the

property invclved in this siit in the present status of the recerd

.
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ig the orderly procedure of an ordinary Bill and jsnswer thereto

in Chancery for the removal of e eloud from the Fitle.




