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'MRS. BESSIE WHITE WOORE,
Complainant,

Vs, IN THE CIECUIT COURT OF.

W, D. WHLTH, HIBAM WEITE, BALDWIN COUNTY, ALABANA.
C. L. WEITE, CLYDE WHITE,
BEULAH WHTTE and MRS.
\CLAUDIA WEITE, and BALD-
'WIN COUNTY BANK, a2 “orp-
ioration,

IN BQUITY. NO. .

s S e e Y S Lt

i Respondents,

ANSWER AND CROSS BILL OF MRS. CLAUDIA
WHITE, CLYDE WeITE AND BEULAH W, CROW.

Now come Mrs. Claudia Wnite, Clyde White and

lBeulah W. Crow, and for their Answer and Cross Bill to the Bill of
§Complaint in sald cause, say:

1. These Bespondents admit the allegations con~ |

tained in paragraph numbered "First" of the Bill of Complaint in
;this cause. g

i
£ ;

Eed in the Bill of Complaint in this cause are jointly owned by theg

o . ) E
.Complainant and the Respondents in this cause cother than the Baldwin

£

i
|
i

County Bank, & Corporation, all of which said joint owners inherit-

ed the said property as heirs of Walter R. White, Deceased.

3. These Respondents have been informed that the
‘Baldwin County Bank, a Corporation, holds & morigage on the undivid
Ei=e=r}i interest of C. L. White in and to the saild properity but‘they hav
no personal knowledge of the sald mortgage or of the amouﬁt due
thereon.

4, These Hespondents deny each and all other al-

legations of the said Bill of Complaint.

5. For further answer to the Bill of Complaint

these HRespondents allege that firs. Clandiz White is the widow of th
said Walter R. White, Deceased, and that the said Clyde ¥White and

Beulah W. Crow, who was formerly Beulah White, were minor heirs of

e

2. These Hespondents admit that the lands describe

@

the said Walter R. White at the time of his death on to-wit, Aﬁg-

ust 51, 1922.

i - i
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Bill; that the said Bessie W, Moore, Hiram White, W. D. White, C. L
White and the Baldwin County Bank, a Corporation, be made parties
respondent to this their Cross Bill, and that they, and each &F
them, have due notice of same according to the rules and practice

of thils Honorable Court.

b . r . - . . FE e T

PRAYER IFOR ReLIEF,

These Respordents and Crosg Complainants pray that
when thils cause comes“on to be ﬁsard the Court will make and enter
a proper decfee carving out =& h@meétead forithem in the said Lot 4
in Block Numbered 104, or inithé alfarnativé;ithat other real estat
iowned 5y the_said decedent, Walter E. White; at the time of his

deéth,_be sold and $2,000.00.of'theipurchasé money. therafor be ap-

plied by this Court in the purchase 'of a homestead for these Res-

O

pondents, as the widow and minor children of the saild decedent;
that the dower interest of the said Mrs., Clandla Wnite be ascertaln
;ed and proper provisions therefpr be made iIn the sald decree and
that the other interests of the said Clyée White_and Beulah W. Cfaw
in the remainder Qf the said property,fbe fixed and ascertéined by

the Court.

j It these Hespondeants and Cross Complainants are
imistaken in the relier prayed fpr, they further pray that the Court
will grant unto them or each of them, as the césé méy be, such
other, further and,general reiief as ﬁhey, or gither oi them, may

be entitled to the premises considered.

Nz &l b

Solicitor for Respondents and
Cross Complainants.

%FOOT NOTE: The said Bessle W. Hoore, Hiram White, W, D. White,
‘'C. L. White and Baldwin County Bank, a Corporation, and each « them
are reguired to answer each and every allegation of the foregoing
Cross £il1l but not under oath, the benefit whereof is hereby ex-

Eolicitor for Responaents and

pressly waived.

w

2

] Cross Complainants.
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|which to answer said amended bill of complaint.

BESSIE W. MCORE,

Complainant, 1IN THE CIRCUIT CCURT OF BAIDWIN

-V8- COUNT'Y, ALARAMA. 1IN BQUITY.
W, D. WHITE, ET AL.

Respondents.

PATRE pa Y wR Demi o e WEDW o g Puned &8 besoed

This matter coming on to be heard ié submitted
on the demurrer of W, D; #White and Hiram White, two of the Resﬁcndents
in the above entitled cause to the- amended bill of complaint, and the
Court, on +the consideration of the same, is of the opinion thet said

demurrer sheu}d be overruled.

IT IS, THEREFORE, ORDERED, ADJUDGEDY &

“lthet said demurrer be, and the seme is overruled.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED
. Py

ool

that the Respondents, W. D. White and Hiram White have

Dated at Monrceville, alabema, this 15th day of

Juns, 1936.

17—




Mrs. Bessie White Lioore, )
In the Circuit Court,
Gomplainant,
Beldwin vounty, aAlabams.

)
Vs, )
) In Equity.

W. D, White, et als,

Respondents. )

This caﬁse eomiﬁg on to be heard is aubmitted for de=-
cree on the seperate démurrers to the Bill of Complaint filed
by The Bsldwin vounty sank, s corporstion, snd by W. D. White,
Hiram White, Olyde White, Beulah White and Mra. Cléﬁdia White,
and ﬁpon a cgnsideration of said demurrers seperate end severally
I sm of the opinion thet neither demurrer is well tsken. |

It is, therefore, ordered, adjudged and decreed by the
Court that said demurrers be, snd they hereby sre, seperately
and severally overrulled.

The respondents sare alléwed thiry dsys from the date of
thia decree to file snswers.

bone at Monroeville, Alavame, this November 18th, 1935.

‘fg?22%:77¥§15ua/'

TJudge.




MRS, BESSIE W. MOORS,
IN TEE CIRCUTL COUHT OF BALDWIN
Complaimnt, ‘
COUNI'Y, ALABAMA , IN EQUITY.
TG

PEBE o PEATE R paed g PR 6O B0

. D, WHITE, ET 4L.,
R

espondents,

Tuals 9 SEDC B0

BRIEF AND ARGUMENT OF CCMPLAITLNT ON DEMURRER
TO BILL OF COMPLAIWNT 43S AMANDED,

The original bill of complaint was based upon the right
of a jolnt tenent to have real estate socld for partition and division
when the same can not be squitably divided by metes end boumnds. CF
such proceedings, i;s is elementary and commenly known that the equity
court has Jurisdiction, and 1f, for nothing more, this would give
the hill of complaixrt_equiﬁya

| It is an equitable maxlum that equity does not work in
pisce meal., Or in ctherwords, when equity assums jurisdiction for
one purpose 1t will adjust the legel differencss between the parties,
even though some of the demands may be purely legal rights, and by |

themselves would have t¢ be enforced in a law court. This last

Eroyos ition is so well recognized we feel assured that nc eitation of -
uthor ity 1s necessary. |

The amentment to the blll is contained in paragraph three.
This paragraph refers to the property set forth in the preceding
paragraph, and for which a sale for partition and division is prayed
in this eamended bill of complaint as well as in the originsl »iil of
complaint, and it is alleged in the third paragraph that the property
mﬁtioned in this proceeding was inhei-ited from Walter +R., White

who was the Tather of all of the partiess to this proceeding with the
exception of Mrs, Claudia White, the widow of Walter R, White and

fthe Baldwin County Bank.. 4nd this paragraph, after alleging that Mrse.

Clandia White's separate estate at the time of Ier death excesded




o 2. 1t does not allege that this Bespondent is indebt-

.

BESSIE W. MOORE,

Complainant, IN THE CIRCUIT COURT OF

VS, BALDWIN CCUNTY, ALABAMA.
W. D. WHITE, ef als, I EQUITY. NO. 159, |
%{ Reépondents. |
DEMUARER. ' ?

Kow come W. D. White and Hiram White, two of the Res— |
gpondents in the above entitled cause, each separately and severally
iand demur to each count of the Bill of Complaint filed herein as

last amended, separately and severall§, and for grounds of demurrer

'sets down and assigns separately and severally, the following:

1. There is no equity in the bill.

i

!Z
.ed to the Complainant and that this indebtedness is due and unpaid.
k

q . 8. It 1s vague, indefinite and uncertain in that it

i

Edees not advise this Respondent with sufficient certainty against

ﬁwhat he is called upon to defend.

4. It does not allege that this Respondent has collect:
ed any rents or other moneys that belonged to the Complainant.

5. It does not allége that this Respondent is in any

‘way indebted to the Complainant.
: | €. It does not allege that this Respondent has leased

§any.property for turpentine purposes that belonged to Complainant.

i
i i

7. It does not allege what property was leased for
turpentine purposes. |

8. It does not allege that Complainant has not had

the use or occupation of the property thersin described.
8. DBecsuse it contains vague averments made on in-
formation only.

10. Because the allegations in paragraph numbered

"Third" are conmclusions of the pleader.

i




1l. It does not state any facts showing a duty on

§this Respondent to account to Complainant for any money .

: eflicitor for W. D. White and
i Hilram White.
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' paveagraph Three of said Bill of cComplaint o resd as follows:»

. and wes duly ﬂischarge& as. sueh in ‘the vear 1925- that immsélatsﬁ

: valaabla pieee @f pr@party, anﬁ well werth the rental value @f

MRS, BESSTE WHITE MOORE,
Gomplainant, -
-¥g= - - IN THE CIRCUIT COURI--IN BQUITY
S?&?E OF ALABANS -

 BALDWIN COUNTY .

wqw’ B Ly %IEE 5. HIM WHITE;
G. L, WHITE, CLYDE WHITE,
BEULAH W. GBC% A MRS,
CLAUDIA WHITE, and BALD®
WIN COUNTY B&KK, a goyp=
paratiea,

'Eefanaanvs.

Now comes ithe Complainant, Mrs. Bessie white Mggre,fané_%

amends her gomplaint haretaf@re filed in this cause by smending

_ "THIRD:

Your Oratwix further shows wnto your HOROT that this .
property was inherited by”themgfrem;Walﬁer_R; Wﬁita, Beeaaseﬁ,\wh@é
died about fourteen years 8go, who was the father of all the mre é
ties to this proceedings, with the exception of Mrs. Claudia whitei
who is his widow, and the Beldwin gounty Bank. veur gretrix fure §

4

ther shows unte your Honor that NMrs. Glandia White's separate es- E
tate at the time of the death of her nusband: axceeded in value her%
gomer interest in said property, as defined by Seetion 7429 of the)
Gode of 1923 of ths State of Alabema. Your oratrix furiier shows
unto your Honor that she is advised that the Baldwin County Bank
nolds & lien or Mortgage on the interest of the said C. L. White

in snd to the aforesaid property, the amount due om said iien er

Mortgage being o her unknewn. TYour gratrix further shows unto

your Honor that omn the death of her said father that ¥, E. white
bécame the Aﬁministrator of said Estate aﬁministere& its afairs §

iy after the termln&ticn ef sai& administration he took charge of
all of sald pr@perty, has e@llecteﬂ,the rents from the s&mﬁ, used
the siore builaing, whieh is gn L@t &, Bloak 164 Han& Land camp

panyﬂs 5dﬁit*on te bay minatte, fer his own use, whieh 13 & very

one Hundred pollars (319@ 00) per msnth that in adéltlen t@ this§

ha has 1@&36& sSomSe sf the prmperty for turpentlne purposes anﬁ

o
Ty

{page ane)



_ {page three)

mgde for her; that if it is found that the Baldwin County Bank is;
entitled to sny of the damands or meneys cut of the respective X
interast of G. L. White, Shat it be paid out of such moneys 8s
flow to him out of saiﬁ_sal%, and your gratrix further prays thaté
your Homer will order a reference té ascertain the &mﬁunt.&ﬁa h@r:
frem the other Defendants for any moneys that by right should ‘
have flown to her for the use of property by them, for moneys coi-
lscted by them flewing from seid property, or the proceeds there~
of, for whieh they have nobt aeccounted %Ye her for her parﬁ, and :
that if it is ascertaina@ that the befendants, or any of them, are

indebtad to her by reason ef their having collected moneys which

- she was entitled %o partieip&ta in, or by reeson of the use of -é -----

any of the properiy for their exclusive use, snd Whlah they shaal&
pay rent upon, that your Homor will decree that such pefendant ‘
or Defendants are so indebted to her, and direct that the amounts
8o ascertained to be Gue her be pald out of the pro rata part of i
the progseds of the sale of said property flowing to her r&speetzﬁe
debtor or debiors, end that in the evaenit that the proceeds so flaw«
ing te said debior or debtors is mot gsuffiecient %o cover the améuﬁ%
ascertained te be dus her out of the procesds of the moneys here-
tofore esllacted, or for the use of properiy heretofore nade, 5
thet then she have judgment over and against seid Defendent or Be-
fendants for the 4ifference or balanee so due her, and that your é
Honor will further order thet the Reglsier will ascertain arraaseé-
gbla scllcitors® fee to be paid o Hybart & Chesen, Solicitors fer
G@m@lainant, for thein serviges in this preceedings, and that s&iﬁ
golieitors' fee be texed as a part of the egsts@ggﬂggéfé%ag%?eﬁp f
ing. your gratrix further prays that after the’ several items as
referred to herein, which your Honor may see. fit e aliew, that |
the balanee of said money shall be divided between the joint awners
th@raaf, and that appropriate orﬁars and decrees be msde to thls?

gifeat, Tounr @raﬁrix further prays for sueh other, further, élf“

ferent and general relief as in aquity may seem just and meet, agd

Your oratrix will ever pray.”




in value a dower interest as defined by the Code of 1922, and that
the Daldwin County Bank held a lien on the interest of C. L. White
in and to the proveriy memioned in these proceedings. The meat of
the parasgreph aml charge is that after the adninistration of ths
estate of Waelter R. White was wourd up by the admiﬁistrator, We Do
White, that he took charge of &ll of gald property, referring to the
property described in this proceeding; that he -cellected the rents
fromthe seme, used the store bullding for his own use, and that he

leased some of the property for turpentine purposes and out of all whi

he collected lesrge sums of morey, which he has divided with the other |

Joint owners in the case and thmt he has not accounted to complainant
for her prorate part of the same, nor have the obther helrs accounted
to her for her part‘ of the monies Tlowing from sald property., nor
thet W. D. White has not accounted to her for any rents upon said
store building.

The prayer of the bill 1s thet the othe- Jjoint temnants,
together with W. D. Wnite account to the complainant for any monies
that belong to her flowing from said propsrty set forth in said bill.
of complalint.

"Aa bill for partition among tensnts in common is

not rendsved multifarious by seeking an accounting
gnong the tenants in common as for rent or other
uses of the commoen proverty, and for amount s expended
therecn by szme. The origzinal blll was therefore
not multifarious, though probably an account ing should
be had only for the *ims after compla inent acqulred
her interest; bul she cowld well Join herself =zs ad-
ministratrix so as to have a full accounting as to
the lands sought to be s0ld for distribution in order
to avold two suits -

A tensnt in common who fileshis bill for partiticn

in specle 6y for a sale of the common preperty

for distribution may also have an accounting betwsen
the tenants in common as to such vroperty, whether 1t
be as for rents, improvements, or coctherwise 1f it
relates to, or is connected with the use of the common
property. This is mecessary in order to avold two or
moere suits.,”

Ford vs. Borders,
200 aAlabams , page 72,

ch



This case seans to bs decisive of the propeosition ralsed
by the demurrer of the respondents. The object and purpose of ths
bill 1s for & sale of the lends for partition and an accounbing
between the several joint owners as to the use and the profits which
have been ceollected and for which ther e has been no accounbting
by the several Jjolint owners, ani especlally W. D. White, as to her.,
The holding of the court In the aforement ioned case covers the facts
averred in the present »ill like a glove,

The respondents, in drawlng their denurrer, overlooks
the fact that a part of the bill deals with the proposition of an
accounting between the Joint owners. The sllegations of the bill
are to the effect that the other Jjoint owners, and especially W. D.
White, has received large sums of money which _f'lowéd from this joint
preperty in which they have not perml tted the complainant +to part-:}ci—
pate, Thils Court has ample authority to find cut the extent of
said funds; to find out vwhet beceme of seid furds and to ascertain
the true amount that your complaiment 1s entitled to. A4nd the bill
in this case certainly slleges an obligation on the part of the
respondents and charges an obligetion on their part to sccount to
this complainant, and an obligation due this complainent, and thet
obligation is unsztisfied, That the bill of complsint certainiy
charges the respondents with the fallure tc account to her for her
nortion of the rents and profits amd the use of the property by the
cther Jolnt tenants. This bill of complaint, in the third paragreph
certainly alleges that W. D. White has collected rents and monies,

& port_ion of which belong to the complaineant, =nd this velng true,

1%t certalnly alleges that the respondermts are 1liable to the complai-
nant for an accounting and payment of her prorate nart of saild funds
to her and an obligetion on the part of the respordents to so mccount
to her, and counsequently, an indebbedness ‘on the part of the respon-
dents to compleipant.

This bill of complaint alleges that the Respordents;




T

W. D, White, leased g portion of sald 'pz'Opejf'ty mentlioned in said »ill
of complaint for turpentine purposes, and 3t iz alleged thast the

property mentioned in said bill of cemplaint is Jolntly owned by the
complainant and the respondent with the exception of the widow, and

the Baldwin Courty DBank.

We respectfully submit that the vill has equitvy and the

demurrer i1s not well taken,

Respectfully sulmitted,

licitor s for Complainant.




{page twWo)
collected the monev therafrem, and cut of all of which he has col-.
iected large sums of money, whigh he has divided, sc your oratriz

ig informed, with the other Defendants in this ceuse, and ocut of

whieh he has noi sccounted ta her for her pro rata part of the
same, nor have the other heirs accounted to her for her pert of
the moneys flewing from sald property, nor has he gsceounted o herf
for any rents upon said store building, all to her great demage. :
Your gratrix further shows wato your Honor thal since the filing
of the original Bill of Complaint in this ceuse, that Beuleh white.

has merried, and'she is now Mrs. Beulsh W, Crow."

How comes the ﬁomplainant, Mra., Besslie White Noere, and i
emends her Prayer for Proeess to the @rigiﬁai Bill of Complaint te;

raad as follows:~

"PRAYER FOR PROCESS.
To the end, therefore, that equity mey be had in the
premises, your Oratrix prays ihai your Honor will esuse vhe usual :

writ of proesss to issue o W. D. White, Hirem white, C» L.

White, Clyde white, Beulah W, Crow, Mrs. Glaudia white end B&léwini'

County Bank, é corperatian, the hDefendants in said cguse, and ﬁnaﬁ
Hirem White, who is a non-resident of the State of Alehema, be :
served by reglistered mail with return receipt ecard requested,

gnd that they be served in accordanee with the law; that all eof
the Defendants ba raqairé& %o plead, answer or demmur to the forewi

going Bill of gomplaint within the time as reguired by lew.”

Your &r&trixlamanﬁs the Prayer Tor Relief to the originaﬁ
Bill of Complaint to read as Tfollows:w
*"PRAYER FOR HBLIEF,

PHE PEEMISES CONSIDERED your oratrix prays that on a
fingl hearing of this cause that your Honror will order and ﬁscree
that said lands bs sold for partition and division among the gcin$
owmers theracf; that if it is found that the widow, Mrs. Cleudia

gnita, is entitled te eny dower interest in said property thas th§

value of her dower interest be ascertained end due provision be
ipage two)



{page three)
ngde for heyr; that if i3 is found ihat the Baldwin gounty Bank isi
antitled to any of the demsgnds or moneys out of the raspeetive |
int@r&st of C. L. White, that 1t be paid out of sach moneys &8s
fiow to him out of sald sale, and yaur oratrix further prays th&t
y@ur Henor will @raar-a rafaranee ta aseartain the amount dus her %
from the other pefendants for any moneys that by right should
have flown to her Tor the use of property by them, for moneys eal-
lected by them flowing from said proverty, or the proceads there-
of, for whieh they have not accounted %o her for her part, and E
that if it is aseertained that the pefendants, or any of them, are

indebted to her by reeson of their having eocllectied moneys waich

- ghe was antitled to pariieipate in, or by resscn of the use of ,J

any of the properiy for their exelusive use, end whieh they shgnlé
pey rent upon, that your Honor will decree that such Defendant ”
or Defendents are so indebted to her, and dirsct that the gmounts
sn asecertained to be due her be peid out of the pro rata part of |
the procesds of the sgle of said property flowing to her raspeetxve
debtor or debieors, snd that in the event that the proceeds 80 flGW“
ing to said debtor oX debtors iz not suffieient %o cover the am@unt
aseertained te be due her out of the progeeds of the memeys here-i
tofore colleched, or for the use of property heretefore made, Q
that then she hgve judgment over and against sald pefendant or E@%
fendents for the difference oOr palespnee =¢ due her, and that your ;
Honer will furiher order thet the Rﬂgistar will ascertaln a raasoﬁ-
gble salielﬁors* fee to be paid o Hybart % Cheson, Solielitors fer
complainant, for thair serviees in this proceedings, and that saiﬁ
Salieiters' fee be tazed &s & part of the sests E%ngiﬁfe %%%eaﬂw i
ing. Yyour gratrix further prays thes after the seversl ltems a&s |
referred to herein, whieh your Honer may sée fit t@i&lleg, that |
the balanee of seid money shall be divided between the joint owne?é‘
thereof, and that apprepriste orédars end decrees be made to this?
affest,. Touwr oretrix further prays for such other, further, ﬁifé

rerent end general relilef a8 in equity may seem just and mest, ané

your Orgtrix wiil évar DLEBYTS T
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zﬁBS BESSIE WHITE MOORE,

% _ Complainant, IN THE CIRCUIT COURT OF

vs. |  BALDWIN COUNTY, ALABAMA.

W. D. WHITE, et al, . IN EQUITY. H0.159.
Hespondents.

ANSWER AND CROSS BILL.

Bow comes W. D. White, one of the Respondents in the

ébeve entitled cause, and for this his Answer to the original Bill

N

of Complaint and to the Bill of Complaint as last amended in sgaid

[ ———

cause, and for this his Cross Bill, says:

L | 1, This Respondent admits the allegations of para-
graph numbered FIRST of the Bill of Complaint.

% ‘ 2. This Respondent admits that the lands described

i

én paragraph numbered SECORD of the Bill of Complaint are jolntly

%Wned by the Complainant amd the Respondents in this cause other

ﬁhan the Baldwin County Bank, a Corporation, all of which said joint
éwners inherited the said property as helrs of Walter R. White, de-

1
geased.

€ 3. This Respondent admits that he formerly served as

idministratar of the Estate of Walter R. White, deceased, and was
ldischarged in the year 1925. He admits that he took charge of the
éproperty of the Estate and pald taxes thereon continually from the
time he was discharged as such Administrator and admits that he has
used and is still using the lower flosr of the puilding situated on
Lot 4 iIn Bleck 104 in the Hand Land Companyts Addition to the Town

iof Bay Minette, Alabama, but states that he paid rent on the said

property up to the fall of 1951:ﬁhen he discontinued the payment of
33&1& rentals for the reasons which will hereinafter appear. This
?%%Spoﬁﬁent admits that he, together with 2ll of the other heirs of

?Mél%er_ﬁ. White, deceased, executed a turpentine léase on a part of

H
i
5

f




jexcept that a part of the comsideration of the said turpentine

jance and support.  This Respondent denies that he has collected
glarge'Sﬁms'Gf money beleonging to this estate or from the property
{belonging to' it, for which he has failed to account.

fCemplaint as last smended which have not been specifically answered

Qare hereby emphatically denied.

last amended this Respondent alleges that he has at all times since

%momey, together with the iﬁterest thereon are stlll due and unpaid.
i plaint this'Respendent' says'that the Compl-ainaﬁt has invoked or at-

| offered to do equity im the premises. All perties to this suit,

éether than the Baldwin County Bank, a Corporation, are children of

the property owned by this estate, but denies that he has collected
all of the money therefrom and divided Wwith any of the other heirs

lease Wwas paid to the Baldwin County Bank in order that it would
execute a releasé'en‘the-mortgage.te te it which was made by C. L.
White, one of the Respondents in this cause, and a part of the

3

sald consideration was pald te Mrs. Claudis White for her mainten-

4. Bach and all other allegations of the Bill of

5. For further answer to the Bill of Complaint as

he was discharged ad Administrator of this estate in the year 1925,
locked after, managed, controlied, repaired, paid repair bills,
material bills and bills for labor incurred in the making of said
réyairs and paid lnsurance on the said property-which is jointly
owned by the parties to this suit without compensation or contribut.
jon from any of the other joint owners éf this property for the
servicas sé,réﬁdered and sums expended by him, and during a large
part of this period éf time has been forced %o pay a11=of_the taxes
on all of the property described in the amended Bill of Com@laint
from his own funds without any part thereof having been paid.by

any of the other parties bo this suit, all of which said sums of
6. For further answer to the amended Bill of Com-
tempted to invoke the jurisdiction of this Court without having

¥rs. Claudia White, and since final settlement of the administratior

of the estate of Walter R. White, Deceased, who was the father of




}fcr the taxes paid by him and all sums expended by him for the
‘maintenance and support of his mother, Mrs., Claudia White, together
with a proper sellcitor's fee for his attorney of record, and upon |

‘the confirmation of the report of the Register the Court will make

land enter a proper decree against the Cross Respondents fixing the
?amnunts that they and each of them are indebted to this Respoandent
tand Cross Complainant for all sums 50 expended by him and that theseé

charges be made a prior lien on the respective interests of the said

@Croqs Respondents on said property or on the procesds thereby de-

rrlved from a sale thereof, ‘
. If HRespondent and Cross Ccmplalnant is mistaken in
Ethe re¢1ef prayed for he further prays ‘that the Court will grant

funto him such other, further and general relief as he may be en-

;titled to the premises considered,;

- ‘ Q@@me

épgi01tor for Resyendent and Cross-
Complainant, W. D. White.

@F@QT NOTE: The s2id Bessie White Moore,(lgudin White, Hiram White,

|C. L. White, Mary Clyde White and Beulah White Crow, and each of

%them are requlred to answer-each and every sllegation of the fore-

going Cross Bill but not ander ‘ocath, the benefit whereof is hereby

i
|
iexpressly walved.
Q
9

(

'gélicitor for Respondent and Cross-
Complainant, W. D. White.




MRS, BESSIE WHITE MOOLE,

Complainant, !
: IN THE CIRCUIT COURT OF ;
Vs, :
BALDWIN COUNTY, ALABAMA.
W, D. WAITE, OIRAM WHITE,
» C. L. WHITE, CLYDE WHITE, IN BQUITY. NG. .

' BEULAH WHITE and MES.

'of, separately and severally say: ;
lin paragraph numbered "First'™ of the Bill of Compnlaint.

fin paragraph "Second" of the Bill of Complaint were inherited by

‘have no personal knowledge of the sald mortgage or the amount due

| thisreon.

further allegations of the Bill of Complaint.

CLAUDIA WHITE, and BALD-
WIN COUNTY BANK, a2 Corop-
oration,

P S S S S e oy Sy e

Respondents.

ANSWER OF HIRAM WHITE AND W. D. WHITE,

Now come Hiram White and W. ¥. White, two of the

Respondents in the above entitled cause and for answer to the

Bill of Complaint in said cause, znd to each and every count there-
1. These Hespondents admit the allegations contained

2. These Hespondents admit that the lands described |

;the Complainant and the Hespondents, with the exception of the §

Baldwin County Bank, a “orporation, from Walter R. White, Decaasedi
but they are not informed as to what interests the said Respomdenté
hsve in the said property as heirs of the said Walter R. White,
Deceased.

5. Thnese Hespondents have been informed that the
Resvondent, Baldwin County Bank, & Corporation, holds a mortgage
on the undivided interest of the Respondent, C. L. White, in and to

all of the property described in the said Bill of Complaint, but

4., These Hespoandents deny eacn and all other and

icitor for Hiram White and W. D.
o, .
. '




MES. BESSIE WHITE HOORE,

§ Complainant,

E{vs

iW. D. WHITE, HIRAM WHITE,
1C., L. WHITH, CLYDE WHITE,
iBEULAE WHITE and MRS.
CLAUDIA WEITE, =na BALD-
WIN COUNTY BANK, a Corp-
oration, _

Defendants.

IN TEE CIRCUIT COURT OF
BALDWIN=6©UNTY, ALABAMA.
IN BQUITY. RC. .

e e e g ey e e pen e e ]

DEMURRERS.

\ll

Now come W. D. Wﬁite,‘Hiram White, Clyde White,
'Beulah White and %f%.réiaﬁdia White,; and for dsmurrer to the Bill
of Complaint in the above entitled cause and to each and every
'count thereof, separately and severally say:

i. There is no equity in the Dbill.

Q(T%TEMM

torney for above named Defend-
aupts.
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| BESSIE W. HOORE,

: Complainant, IN THE CIRCUIT COURT OF
|vs. . BALDWIN COUNTY, ALABAMA.
W. D. WHITE, et als, © © IN EQUITY. NO. 159.
- Réspondents. | -

| DEﬁEEEER.

Comes the Baldw1n G@uaty Bank, one of the Respondents
§ in the abave entltled cause, and for. demurzer to each count of the

; Amended Bill af Complalnt, separately an& severaliy Says:

There 1s noe equlty inm the bill.

77 TO T M eebtun—

éllCltOI for Baldwin County Bank.

|




. MRS. BESSIE WHITE MOORE,

' W. D. WHITE, HIRAM WELITE,

Complainant,
IN THE CIRCUIT COURT OF
Ve,
BALDWIN COUNTY, ALADAMA.

S e S e e o S el e e e e o,

¢, L, WHITE, CLYDE WHITE, IN EQUITY. NO.
BEULAH WHITE and ¥RS.
| CLAUDIA WHITE, and BALD-
WIN COUNTY BANX, a Corp-
oration,
Defendants.
DEMURRERS.

Now comes the Baldwin County Bank, a Ccrporation, one

' of the Defendants in the above entitled cause,and for demurrer to

the Bill of Complaint in said cause and to each and every count

there of, separately and severally says:

"1. There is no equlty in the bll

Qﬁﬂww

" S éktorney for Baldwiﬂ County Bank.
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DEMURRERS .

Emm. BESSIE WHITE MOORE,
| Corplainant, ]
vS.

‘ﬂ, U. WAITE, et al,

Defendants.

5

IN TE: CIACUTT COURT OF W

BALDWIN COUNTY, ALABAMA.

. 1N BQUITY. §0./577 . ;

o Filed omﬁﬁﬁwm the /27 day of Oct. :
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DEMURRER OF BALDWIN COUNTY BANK.

 BESSIE W. HOORE,

'W. D. WHITE, et als,

B
1
|
i

Complainant,

. qmqo

mmwwo%mmﬁdm.

IN THE CIRCUTT COURT OF
BALDWIN COUNTY, ALABAMA,
IN EQUITY. .

- NO. 159.

Filed“on this the 47 |
Febr ,» 1236.. . L ;

d



DERURRERS .

#RS. BESSIE WHITE BOORE,
Complainant, -

. CDOWHLTE, et al, :
ST S Defendants.

1§ THE CIRCUIT COURT GF.
BALDWIN COUNTY, ALABAUA.

I RGUITY.  N0./3F .
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MR35, BESSIZ WHITE MCORE,

e

i THz CIRCUIT COURD' OF BAIDWIN

=
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COUNTY , alsBalia, I ZRUITY.

W. D, WIITE, BT al., g, 159,

ww FTTC R4

Respondent s,

BEDeL L 4 el

Now comes lMirs. Bessie White Moore and files this her
answer to the c¢ross bill of Respondent, W. L. White, filed on QOctober
7, 1936, and for answer to said cross bill Mrs., Bessle White lMoore
says:

That the lends described in the second paragranh of the
bill of compleint in this ceuse are jointly owned by her and the
Aespondents other than the Bsldwin County Bank, in the proportion
mentioned in said bill of complaint and that all of saild joint owners
Inherited the said property from their father, Walter R. ﬁhite, de-
ceésed.

lrs. Bessie White Mocre, for further answer ssays that
W. D. White was tne sdministrator of the estate of Waltsr R. White,
deceuséd, and was discharged as such 1n the yeur 1925; that the saild
W. D. White, om his initiative took charge of the real sstete as set
forth in said bill of complaint «nd which had descended to them throu
the Laws of fhe Stéte of alebama on the death of their father, Walter
R. white, deceaséd, subjeét to the title beinz divested ocut of them
for the payment of the deﬁts; if aﬁy, of the said_Waltar a. Wwhite,
dsceased. And Mrs. Bessie White koore further sayé that theare were
no debts that necessitated & ssle of said property for the payment of,
and, consequently, sald property became the Joint property of all of
the parties to this suit except the Bgldwin County Bank; That on an

accounting bebween she and the said W. D. White and the other jolnt

s¥s}

owners, of course, the saild W. D. Wwhite should be allowed credit




from any other source in connection with sald property, and that she

has never agreed ilmnliedly or otherwise for the said W. D. White to

hergelfj;and the sald Mrs. Bessle Whife Moore says thet the sald W. D.
#hite should account to her for the monies belonging to her ard not be
allowed credit for the diversion of the scme without her authority
which he did not have. 4And that the 'said W. D. White has no suthority
to charge her for any emount of money on agcount of his looking after
the sald property for the reason that she hes never zuthorized him to

do so and that he has assumed management and control of sald property

consideration whatsosver in the premises, nor should he be allowed any
sum for Jolicitor's or sttorney's feesgand as further meason thersof
the seid Mrs. Bessie White MOQré files this her additional grounds

of demurrer:

2, That the s&ld cross bill of complaint shows no.reason
why the s=aid W. D. White should be allowed compensation for his
services in tﬁe premises,

| d. That no reason is set.forth in said cross bill of
complaint as to why the said W. D. White should be allowed Solicitor!':
or Attorney's fees in the premises.

| Having answered the foregoing bill of complaint, the said
Mrs. Bessle White Moore asks that she be discharzed with her reasombl

cost.

use her part of sald monies for the benefit of any one else other thqn
' l

px oy




MRS, BESSIE WHITE MOORE,

f | IN THE CIRCUIT COURT OF
Complainant.

: BALDWIN COUNTY, ALABAMA,
VE.
B IN EQUITY. NO. 159,
'W. D. WHITE, et als,

Respondents.

AMENDED ANGSWER.

Kow comes W. D. White, one of the Respondents in
ithe above entitled cause, and for this his Answer Lo the original

fBill of Complaint and to the Bill of Complaint as last amended in

1sald cause, says:
1. This “espondent admits the allegations of
paragraph numbered "FIRST! of the Bill of Complaint. |

: 2. This Respondent admits that the lands des-
icribed in paragraph numbered "SECONDY of the Bill of Complaint
;are Jointly owned by the Complainant and the EeSPQQdents in this
\cause other than the Baldwin County Bamk, a Corporation, all of
lWhich said joint owners inherited the said property as heirs of
;Walter R. White, deceased.

| Z. This Ees?ondent admits that he formerly
‘served as Adminisﬁratar of the Estate of Walter B, White, deceased,
|and was discharged in the year 1925. He admits that he took
jcharge of the property of the Estate and states that he has paid
;taxes thereon continually from the time he was discharged as such
gﬂdﬁinistrator and admits that he has used and is still using the
é:1s;)wser floor of the Building situated on Lot 4 in Block 104 in the
Hand Land Companyls Addition to the Town of Bay Minette, Alabama,
Ebut states that he paid remt to said other heirs on the said
_y%%perty i until to-wit; November 1930 when he applied the pay-
%ment of said rentals in the manner that will hereinafter appear.

%This Respondent admits that he, together with 4kl the other heirs

iof‘Walter R, White, deceased, executed a turpentine lease on a

‘ipart of the property owned by this estate, but denies that he%@as




collected all of the money therefrom, or has divided said money
with any of the heirs to the prejudice of Complalinant, except that
ga.part of the considerstion of the sgaid turpentine lease was pzid,
jwith the consent of all of sgid parties, to the Baldwin County Bank
Ein order that it would execute & release on a mortgage to it which
" was made by C. L. White, one of the Respondents 1n this cause, on
;his interest in saild preopverty, and 2 part of the sald consideration
fwas spplied aﬂd'used in aﬁd for the maintensnce and suppqrt aof Mrs.
fGlaudia White, as will hereinafter appesr.

The sald Mrs. Clesudia White, the widow of the

?said Walter R. White, deceased, is the mother of the Complalnant
éand 81l the other helrs at law of gaid Walter R. Wnite, deceased,
@wha are all parties herete, exceplt the Baldwin Counity Bank.

%The said Mrs. Claudia White is at the time of the filing of this
?answer of the age of to-wit, seventy-four years and, due to the
infirmitieé of age, ig now and has been since Hovember, 1930,
unable to work and obtein in this way the necegsities of life.

§She has no income Tfrom eny soulce with which to purchase or obtain
ifzsuch. necessities, nor has she had such income since, To-wit,
'SNQVember, 1920. PBhe is dependent upon others for her mainlenance
and support, and has been so dependent since, to-wit, November,

1 1930. On said last date, this Respondent notified the said ofher
i‘heirs at law of Walter R. White, deceased, that he refused to there
Qjafter pay sald rent direct to them, but would, in lieu thereof,

| apply said rent to the support and maintenance of nig sgeid mother,

i who was and 1s now entirely dependent upon such arrsngement for

% maintenance and support. That Cémplainant was notified of such

f application of said rent money as aforessid and 41id not object
therete, nor did she contribute or offer to contribute enything

or sny emount to thelr said mother's support, though she knew and

¥l

and¢ support. This Respondent had on said date of to-wit, November

L

1920, and now has, s family of his own end lived from gzld last




jdate to the date of the filing hereof in a Separate homs from his

;said mother, and could not, as Complainant well knew, on account

éof this Respondent'!s limited means, provide for his own home and

%maintain and support his said mother without such éppliCatigﬂ of
;such money due as rent. '

! This Respondent denies that he has collected
;large sunms of money belonging to this estate or from the property

?belongiﬁg to it, for which he has failed to account.

Each and &11 other allegations of the Bill of

| Complaint and as last smended which have not been specifically

;answered are hereby emphatically denied.

AMENDED CROSS BILL,

By way of c¢ross bill sgainst Complalnant and all

the Respondents, this Respondenﬁ and eross-complainant alleges
that he has at all times sicne he was discharged as Administrator
of this estate in the year 1925, 1ooked'aftér, managed, controlled,

repaired, paid repair bills, material bills and bills for labor

i incurred in the making of said repairs and pald insurance on the

said property which is Jjointly owned by the parties to this suit

without compensation or contribution from any of the other jolnt

ﬁ owners of this property for the services so rendered and sums
| expended by him, and during this period of time has been forced
i to gay all of the taxes on all of the property described in the

; Bill of Complaint and amended Bill of Complaint from his own funds

without any part thereof having been paid by any of the other
parties to this suit, all of which said sums of money, together
with the interest thereon are still due and unpaid.

This Respondent alleges that he has been called
upon to employ ag attorney to represent him in this litigation for
the purpose of securing =z proper and sguitable distribution of the

said property or the proceeds to be derived from the sale therebf.

PRAYER FOR PROCESS.

This Respondent prays that the said Bessie White




ﬁoore, Claudia White, Hiram White, C. L, White Mary Clyde White

i ‘

gnd Beulah White Crow be made parties Respondent to this his Cross
Bill and that they and each of them have due notice of the same

L o
sccording to the rules and practice of this Honorable Court.

PRAYER FOR RELIEF.
This Respondent aﬁd Cross Complainant prays that
?his Court will order a reference to determine the value of the
éervices rendered by this Hespondent and Cross_Complainaﬂt in look-
éng éfter, managing and controlling the sald property, making

fepairs'therean, for the taxes pald by him, together with a proper

NER 4 T

éf the report of the Register the Court will mske and enter z proper

decree against the Cross Respondents fixing the amounts that they
1

%nd each of them are indebted to this Respondent and Cross Complainant

i
for all sums so expended by him and that these charges be made a

ﬁrior lien on the respective interests of the said Cross Respondents

én said propérty or on the proceeds thereby derived from a sale
#hereof,

] _
i If Hespondent and Cross Complainant is mistaken

in the relief prayeéd for he further prays that the Court will grant

unto him such other, further and general relief as he may be en-

titled to the premises considered.

olicitor's fee for his attorney of record, and upon the confirmation

] Solicitor for Respondent and Cross Complain-
ané, W. D, White.

FCOT NOTE: The said Bessie White Moore, Claudia White, Hiram White,
d. L. White, ¥ary Clyde White and Beulah White Crow, and sach of
hem are required to answer each and every allegation of the foregoin

Cross Bill but not under oath, the benefit whereof is hereby expressl

Vs

?ived. g}/;432,4225%4442@¢4%¢//

Solicitor for Hespondent and Cross Complainan
W, D. White. '




for any taxes that he might have paid on sald property so jolntly owne
but that the said #W. D. White should be cherged with any monies that
heve come into his hands in connecticn with the property mentioned in
these procsedings and should be charged with & Tessonable rental of
the building situated on Lot Four, Block 104, in the Hend Land Company
Addition to the Town of Bay Mirette, Alabama, and the said Mrs. Bessie
¥hite Moore denies that the said %. D. White has paid her any part

of the rent on said hiilding; thet she iz not advised as tc the amount
of such rent flowing from said building that he has raid to the other

heirs or Joint owners emd thst all of this can be shown unon an accoun]

fte

ing by the sald W. D. White and said joint owners. “hat the said W. T
White has not accounted to her for her part of the money flowing from
the turpentine leaseg referred to in the third paragraph of this
Cross b1ll of complaint and that she has not consented that any portio;
of the monies flowing from said turpentine lease should be pald to the
Baldwin County Benk in order to obtaln & release on the mortgage exect
ed to said Bank by C. L. White, nor has she consented implisdly or
otherwise thatb said monies flowing to her from her inte:est in the
property involved in these proceedings should be diverted to the use
either of C. L. White or for the r_uaintenance or support of Mrs.
Claudie White. That she has not been consulted by the saidy, D.
White in the hendling of the monies flowing from rent and from leases
from said property as to its management or distribution. That she has
conslstently been ignored in the hendling of said money or the dis-
trivution of the same. And lirs. Bessie White licore, by wey of demurrer
to sald cross bill of complaint says:

1. Thet no reasson is shown in said cross bill of canple i
why her part of said monies flowing from the incoms of the proverty
mentionsd in this proceeding should be diverted from her for the use
and benefit of any one else other than herslef and as aforesald, the
said Mrs. Bessie White loore says that she has not been notifled of

the anplication of her interest in said monies flowing from rent or

ek

s
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- WIK COUNTY BANK, a Corp-

' oration,

i 1n varagraph "Second" of the Bill of Complaint are Jointly owned

- owned eand held by this Respondent as will herein aefter appear.

this wife, dated February 11, 195 0, and payable on August 11, 1930,

¥HRS. BESSIE WHITE MOORE,

i

Complainant, ;

|

V5. IN THE CI iuUI” COULRT oF §
P W, D. WHITE, HIRAM WHITE, ‘BALDWIN CGUNTY, éﬁABAMA §
- C. L. WHITE, CLYDE WHITE, ;
BEULAH WH”TE and MRS, IN EQUITY. RO . '

CLAUDIA WHITE, 2nd BALD-

Hespondents.

ANSWER OF SALDWIN COUNTY BANK.

Now comes the Baldwin County Bank, a Corporation, one

of the Respondents in the sald cause, and for answer to the Bill
of Lomﬁlalﬂt in sald cause, znd to each and every count thereof, |

separately and severally says:

1. This Respondent admits the aliegations of para-
Braph numbered "First® of the Bill of Complaint.

2. Thls FRespondent admits that the lands described

by the Complainant and the Hespondents in this cause as heirs of i
Walter R. White, Deceased, but does not know the respective

interests of the Complainant and the other said Hespondents in and |

E'ﬁ

C

{T

White,owns in and to the szid property, is subj]

c.+
C
o
Il
£
O
"3
"
48]
s
[#11

|
Lo the said lands, but whatever interest the Hespondent, C. L, !

&. This Respondent is the owner and holder of =z

promissory walve note from C, L. White and Yaude Walker hite,

to secure. an indebtedness of Sixteen Hundred Dollars with interest
thereon, a true copy of which is hereto attached, marked Exhibit
"A" and made a part hersof as though fully LﬂCOfﬂOTdted aeﬁsln,
wirich ssid note is secured by a mortgage from the Hespondent, CLL.

Wnite and Maude Walker Wnite, his wife, dated Fe ebruary 11, 1930,




i and recorded in Bock Number/% f of Mortgages, at bages_ 35 0=5/,
Baldwin County Records, a true copy of which is hereto attached
marked Exhibit "BY and made gz part rchereof as though fully incorp-

orated herein, The entire indebtedness secured by the said

mortgage, together with interest thereon from January iz, 1932,

is still due and unpald, except the following payments on the

e

principal balance: Harch » 1938, $185.00; August 16, 1932, 284

and July 7, 1935, $160.00.

4. This Respondent denies esch and all other alle-

gations of the said Bill of Complaint,

glicitor for Baldwin County Bank.




EXHIBIT "a%

On the _-11l- day of _August 1820, I, we, or either of u
promise to pay to the order of Baldwin County Bank, of Bay Hinette,
' Alabama.

—————————— Sixteen Hundred and no/100----—-—  DOLLARS,
: for value received in gold coin of the United States of the present
Estandard of weight and fineness.

‘Negotiable and payable at Baldwin County Bank, Bay Minette,Alsbama.
i The parties to this instrument, whether maker, endorser, suret
ﬁor guarantor, each for himselfl, hereby severally waive as to this
idebt, or any renewal thereof, all rights of exemption umier the Con
!stitution and Laws of Alabama, as to personal property, and they

i each severally agree to pay all costs of collecting or securing or
lattempting to collect or secure this note, including a ressonable
tattorney's fee, whether the same be ccllected or secured by sult
‘or otherwise. &nd the maker, endorser, surety or guarantor of this

i
f
inote severally waives demand presentment, protest, notice of protes
{
|

ized to apply, on or after meturity to the payment of this debt any
funds in said bank belonging to the maker, surety, endorser, guarsan
tor, or sny cone of them. All suits for the collection of this note
may be prosecuted in any County in this State that the payee or
gassignee elegts. '

?Witness my hand and seal the day above given.

(8SEAL
| |

Endorsement on back of note.
i Bach and every endorser of this note hereby wasives all right

(of exemption of property from levy and sale under execution, or oth
er process for the collection of debte, as provided for in the Con-
'stitntion and Laws of the State of Alsbamz, or any other State in

.the United States of America, and it is hereby agreed by each endor
ier herecf that he shall pay all costs of collecting this ncte after
1failure to pay when same becomes due under the terss hereof, inciud
ing a reasonazble atiorney's fee for all services rendered in any wa;
!in any suit against any endorser, or in collecting or attempting to
jcollect, or in securing or attempting to secure this debt, and they
lagree that time of payment may be extended without notice to them

iof such extension. The bank at which this note is payable is hereb;
tauthorized to apnly on or after maturity, to the payment of this:

idebt any funds in said bank belonging to the maker, surety, endorse
guarantor, or any cne of them. EKach znd every endorser of this not
hereby waives demand, protest and notiece of protest, and sll requir

' $1600.00 BAY MINETTE, ALA.February 11th,1930.

| €. L. White (SEAL
Attest: - ) -
; Meude Wglker White (SEAL)
Attest: 86598 ’

I

v s

T,

sult and all other requirements necessary to hold them and they agree
 that time of payment may be extended without notice to them of such
lextension. The bank at which this note is payable 1is hereby authox-

St

=

Ly
»

[
!
iments necessary to nhold them as endorsers.

INTEREST ENDORSEMENT

18-12-30 $21.55___to  10-11-30
o ‘

ElO—lS—SG to  11-11-30
;

11-14-20 : to 1-11-30

i

1-17-51 _ $21.88  to  3-12-1931




&2] . BE to B-192.1031

4-1-1831
| b-13-1951 $21.88 to  7-12-1931
Approved this lst day of Apr.
‘ ' ' : 1330.

Norborne Stone

L. T, Bhodes

W. D. Stapleton

Directors,




%STATE OF ALABAYA,
| BALDWIE  COUNTY.

E I, Winnie G. Scarborough, a Notary Public in and for
.said County in said State, hereby certify. that C. L. White and
|Maude Walker White, his wife, whose names are signed to the fore-
going conveyance and who are known to me, acknowledged before me
‘on this day thait, being informed of the contsnts of the conveyance,

 they executed the same voluntarily on the date the same bears date.

j Given under my hand and Notarial Seal hereto affixed by
e, this 12th day of February, 1930.

Winnie G. Scarborough
Notary Public, Baldwin
County, State of Alabama,

-iﬁFFIX SEAL)
1

STATE OF ALABAMA,

iBAwazﬁ COUNTY.

H
4 il

; T, Winnie G. Scarborough, a Notary Public in and for
.said County in said State, hereby certify that on the 12th day of
February, 1930, came before me the within named Maude Walksr White,
‘known to me to be the wife of the within named C. L. White, who,
tbeing exéamined separate and apart from the husband toueching her
‘signature to the within instrument, acknowledged that she executed
ithe same of her own free will and accord snd without fear, con-
istraints or threats on the part of the husband.

E ' Given under my hand and Nokarial @eal.hereto affixed by
‘me, this_12th day of February, 1930. ]
5 Winnie G._ Scarborough

i Notary Public, Baldwin

b - County, State of Alabama,

 (AFFIX SEAL)




SUMMONS_ORIGINAL - T . V . . OOWR FRINTHIS #0., BAY WTNEYTE, ALA. |

The State of Alabama

Baldwin Gount 37 Cxircmﬁ Courl? of, .Baldwln County, kln Eqmi_:iy

To Any Sheriff of :_he State of Alabama—GREETING!

of BAT

Couiity, to be and appear hefore the Judge of the C1rcu1t Court

day

of Baidwm County, exercising Chancery ]urlsdmtmn, within thirg afte

hi:

T ,t;lg,?ﬁﬂVICE of Sum-

Lilihed o0

t lately exhlbited by

mons, and there to answer, plead or demur, without oath, to a il

against said

and further to do and perform what said Judge shall order and direct in that behalf. And this the said
Defendant shall in no wise omit, under penalty, etc. And we further command that you return this writ with !

‘your endorsement thereon, to our said Court immediately upon the execution thereof,

WITNESS, Robert 8. Duck, Register of said Circuit Court, thls - day

odd
w0
[ ¥}

of

Register

N. B,—Any party defendant is entitled to a copy of the bill upon application to the Register.



SUMMONS‘—ORIGINAL ) ) . MOSRE FRINTING ne-.‘ BAY MINEFTR, ALA.

The State of Alabama,

Baldwin County Circuit Ceurtt of Baldwin County, In Equity

To Any Sheriff of the State of Alabama—GREETING :

WE COMMAND YOU, That you summeon. : ¥rs, Bessie White : HMopre
of .___Mn _ : County, to be and appear before the Judge of the Circnit Conrt

of Baldwin County, exermsmg Chancery ;ﬂnbdzctlon, within lhll’ty days after the Servu:e of Sum-

e}g‘bltld b
y

against said — MrS. Bessle White Moore

and further to do and perform what said Judge shall order and direct in that belalf. And this the said
Defendant shall in no wise omit, under penalty, etc. And we further command that vou return this writ with

your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, Robert 8. Duck, Register of said Circuit Court, this A7Eh day

m\t /g . M.«Q& " Register
=2

N. B.—Any party defendant is entitled to 2 copy of the bill upon application to the Register,

of  Deaemher 1935




TS e T oo ETmTEEE

S‘UM MONS‘—ORIGINAL - . ) l KOORE PRINT NS 8., PAY MINETTE. ALA

The State of Alabama

Bal dwm {..ounty . Cgcmt Court of ;Baldyvglp Gounty, In Equity

To Any Sheriff of t_hé_ State of _Alaﬁama;— GREETING :

. WE"_CQM:MAﬁD:YOU; That you summon
MBS CLAUDIA VHITE.

County, to be and appear. before the Judge of the Circuit Court
of Baldwin County, exerc151ng Chancery jurisdmmon, w1thm thirty days after the service of Sum-

mons, and there to answer, piend or demur, w1thout cath, Eﬁa %111 of Complaint lately exhibited by

_ HMrs BRessie Hhite Moer&.

against said

and further to do and perform what said Judge shall order and direct in that behalf. And this the said
Defendant shall in no wise omit, under penalty, ete. And we further command that you return this writ with
vour endorsement thereon, to our said Court immediately upon the execution thereof.

o

WITNESS, Robert 8. Duck, Register of said Circuit Court, this 165k . day

/& \Qlw(_d\ Registe'r

[

i

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register,



XS, BESSIE WHITE MOORE,
| o IN THE CIRCUILT COURT OF BAILWIN

'v#

Complainanty

B MEDY BM e

CUUh&Y, ATABAMA.
In EQUITY.

VS,
W, D. WHiTE, BT Ah,,

ﬂesvonﬁents.

i
VORI E e MR AT MBS G MEDC LB

Now comes Nrs. Bessle White Mcore and files this her demurrer
to the eross bill fileﬁ by W. D. White in the aforesald cause and for
grauhds thereof, ggyy:

1. That said eross Bill does not contain equity.

2. That nothing is shown by said eress bill why said W.

D. White should not pay rent on the lower floor of the building situatb-
ed on Lot Pour in Bloeck One Hundred and Four in the Hand Land company's
Adﬁiti@n to the Town of Bay Mlnatte Al&bama
‘ %, That no reason is shown why Gomplainant will be legally
bound for the sﬁpgort of Mrs. Cleudia White,

4, That no reaéon_is shown as to why the sald w. D. White‘
was authorized to charge Gomplainant; Mrs., Bessie White Moore for
monies, elothing, foedstuff and supplies furnished by him to Mrs.
Claudias White.

5. For aught appearing, it was the duty of W. B. White -
t0 maintain and support his said ﬁﬁ%ﬁéﬁy Mrs. Glgudia'ﬁﬁité. |
6. That no reason is shown as te why the property, er the
preceads the reof involved in this suit shaul& be charged with the
Attorney s fee of said W. D. White.




SUMMO NS""’ORIGINAL L . UTGERT PRINTIHE ©O., BAY WINGTTE, 2L

The State of Alabama,

. - ircul tof B i 13 i
Baldwin County ‘ Circuit Court of Baldwin County, In Equity

To Any Sheriff of the State of Alabama— GREETING :

WE COMMAND YOU, That you summou— B White; € I White; Hirem White,
; Peulsh White end the Baldwin

County Benk & fJorporation.

of B&lﬁwm \ County, to be and appear before the Judge of the Circait Court

of Baldwin County, exercising Chancery jurisdiction, within thirty days after the service of Sum-

mons, and there to answer, plead or demur, without oath, tc a Bill of Complaint lately exhibited by

Mrs Bessie Wh iLte Moore:

gorporation.

and further to do and perform what said Judge shall order and direct in that bekalf. And this the said
Deféndant shall in no wise omit, under penalty, etc. And we further command that you return this writ with

your endorsement thereon, to our said Court immediately upon the execution thereof,

WITNESS, Robert S. Duck, Register of said Circuit Court, this —14Th day

of Jeptember. 195 /D W’E{/
. . / A o ,
/ uu% Q L Register

N. B.—Any party defendant is entitled to a copy of the bill upon appl'ication to the Register.




J.B.BLACKBURN
ATTORNEY AT LAW

BAY MINETTE,ALABAMA

SEPTEMBER &, 1936,

Judge F. W. Hare,
Monroeville, Alabama.

Dear Judge Hare:

I am handing you herewith Brief
in the equity ease of Moore v. White.

If you do not agree with eur con-
tention in this matter and sustain the demurrer,

please allow me thirty days to smend because of
our September term of Circuii Court.

Very truly yours,
' . i 5 \RW ,
qu. BLACKBURN,.

JBB: 08
Encl.
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3 f@ra fil@é by Mrs. claudis Wnite, Glyde White and Beulah W, crow, .

MRS. BESSIE WHITE MOORE,
Gemplainant,

IN THE CIRCUIT COURTS~IN: EQUITY
‘ | STATE oF .&I;AB&M& ‘
BALDWIN €OUNTY.

- VG

W, B. WHITE, HIRAH WEITE,
Ge Lo %HIEE, CLYDE ﬂHITE
BEULAH W, CROW and &S,
GLAUDTL WEITE, and BALDw
WIN COUNTY BANK, 2 Cors
Poration,

vawmwww o ot e e

Defendants,

How cemas Mrs. Bessie White mn@ra, eomplainant in the
aforessidg eause, and files this Demurrer to the Cross-gill ‘s’mz:*ei:e:»-rg
and as grounds therefor, saysg:e

| FIRST:

That said ¢ross-Bill does net eont&in equity.

SE”{} NE
That it does net appear that Glyde White nor Mrs. Beulahg

W. Grow are ninors.
| FHIRD: :
For aught appearing, ciyde White and Mrs. Beulsh Ws Grow
' ; end that their rights bo homes

J

stead have ba&n terminated and that they are no longer entitled to

have become twenty-one years of age

the same,

B T R R e, SO



| | EXHIBIT "B"

MORTGAGE DEED.

i
H
i
£

'STATE OF ALABAMA,
'BALDWIN  COUNTY.

] KNCW ALL MEN BY THESE PRESENTS: - That Whereas, C. L.
\WHITE is justly indebted to the BALDWIN COUNTY BAWX, a corporation
?in the principal sum of One Thousand 2ix Hundred Dollars ($1600.005
'as evidenced by note of C. L. White of even date, in said sum and
ipayable to the order of the Baldwin County Bank, Bay Minette,
‘Alabama, August 11 , 1830, with interest at eight per cent (8%)
iper annum from date; ' !
; NOW, THEREFORE, in consideration of the premises and in
Eorder to secure prompt payment of said note when due, and all other!
;amounts that may become due hereunder, together with all interest
‘thereon, the said C. L. White and Maude Walker White, hereinafter
called the "Hortgagors", have and by these presents do hereby GRANT)
QBARGAIN, SELL AND CONVEY unto the Baldwin County Bank, hereinafter
‘called the "Mortgagee®, the following desecribed property in Baldwin
\County, Alabams, viz:-

The undivided interest of C. L. White in and to
i the following pieces afid parcels of land, viz:

: South Three Quarters (S 3/4) of the Southwest
i Quarter of the Northwest Quarter; North Three
! Quarters (N 3/4) of the Northwest Quarter (NwW2)
of the Southwest Quarter (SW3), and the South-
; east Quarter of the Southwest Quarter (SEZ of
| the SWz), less five acres, Section Three %5),
Township Two (") South of Range Three (3) Bast;
; South half (85) of the South One-third (8 1/3)
' of the Northwest Quarter (NW}) of the Northeast - %
Quarter (NEz) of Section Twenty-five (25), Town-
; ship Two (2) South of Bange Three (3) East; West |
g half of the West half (W of W), less five acres, %
| Section Thirty (30), Township Two (2) South of '
! Bange Four (4) East; South half of the South half
(8% of 8%) of Section Twenty-five (25), Township
: Two (2) South of Range Three 5) East; Northeast
| Quarter of Northwest Guarter NEz of NWi) of Sec-
tion Ten (10), Township Three (3) South of Range |
‘ Three (3) East; North half of the Northeast Quarter ' §
i of the Southeast Quarter (N4 of NE} of SEX) of Seo.
i tion Thirty-four (%4), Township Two (2) South of
g Range Three (3) East; West half of the Horthwest :
! Guarter %Wﬁ of NWg); West half of the Southwest R ;
: Guarter (Wi of 8Wi) except Ten (10) acres in the
| Northeast corner of the Northwest Quarter of the
;7 Northwest Quarter of Section One (1), Township

: Three (3) South of Range Three (3) Kast; part of

i lots 13 and 14, Block 26; lot 4, Block 104, Hend .
i Land Company's Addition to the Town of Bay Hinette,
Alabama, as per plat thereof, recorded in Deed Book
: 4 N. 5., pages 158 et seq; the West half (wi) of

i lot 88 in the old town of Bay Minette, as per plat
£ thereof, recorded in Miscellaneous Book One, page

! 108; also that tract or parcel of land located in

g the Northwest Quarter of the Northwest Guarter

; (NWi of NWi) of Section Fifteen (15} in Township

; Two (2) South of Range Three (8)East, being shown

5 as per plat of Powell Heights Addition as & long

: strip lying on the lNorth side of Leigh 8treet and
North half (N3) of Trammell Avenue, being described
more particularly as follows: Beginning at a point




; on the map which shows as the Northwest corner of

b an alley way in Block Three (3) where same continues
1 with Leigh Street and runs thence in a Westerly
direction along the North line of Leigh Street

) for a distance of 176 feet for a beginning corner,

: thence continuing West along the North side of Leigh
i Street for a distance of 124 feet, thence North

§ at right angles 124 feet, thence South at right
angle 44 feet to point of beginning,

! Also, the undivided interest of the said C. L. White
i in and te all other assets of .the Estate of W. R.
r White, deceased, real, personsl or mixed.

It being the intention of the Mortgagors to convey
i and cover by the above descriptions and they do

L hereby cover and counvey by this iastrument the

i whole and entire undivided interest of the said

i C. L. White in and to all of the assets of the es-
§ tate of W. R. White, whether real, pérsonal or

i mixed and whether the same be herein particularly
described.

Together with,all and singular, the rights, benefits,

| improvements, tenements, privileges, hereditsments and
! appurtenances unto the sanme belonging or in any wise i
f appertaining.

f L0 HAVE AND TO HOLD untc the said Mortgagee, its succes+
sors and assligns, FOREVER. Mortgagors, for themselves and their
heirs, executors and administrators, covenant and warrant with and
anto the sald Mortgagee, its successors snd assigns, that they have
ian indefeasible estate in fee simple in and to a1l of saigd property;
that the same is free from all liens and encumbrances; that they ‘g
‘have a good and perfect right to convey the same as herein conveyed;
that they will guarantee the peaceable possession thereol and that
they will and their heirs, exscutors and administrators shall forever
warrant and defend the same unto the ssaid Mortgagee, its successors
and assigns, against the lawful claims of all persons whomsoever.

F And the said Hortgagors do, for themselves and their
fielrs, executors and administrators, further covenant with the
iMortgagee, its successors and asslgns, that so long as said note or
;%ny other amounts due or which may become due hereunder and which
ﬁare secured hereby remain unpaid in whole or in part, as follows:-
; To pay all such indebtedness promptly as the same becomes
due, to regularly assess and pay all taxes and other legal charges
that may be levied on, or which may accrue on sald property, the im-
wrovements thereon, thig Mortgage or the debt secured hereby, when
due and payable according to law, to keep all of said property in
good order and repair and not to commit or permit waste thereof na
do or permit to be done any act whereby said property shall become
less valuable. , i
i Should Mortgagors fail to so assess and ray all such
E@axes, assessments and other charges as hereinabove covenanted to
be paid then Mortgagee, its successors or assigns, may, at its opt-!
idon,; do so and all amounts which are so pald, together with all :
expenses incident to or paid in connectiocn thersewith, shall be added
;to snd become a part of the debt seccured hereby and Bhall be due
and payable, together with interest at the rateof eight per cent
W(8%) per annum from date of payment, on the due date and as a part
gbf seld note; no payment by the Hortgagee, its successors or assigns




‘under this provision, however, shall be construed as a walver of
jany rights it may have arising from such breach until and after
ifull repayment thereof has been made by the Mortgagers to and ac-
‘cepted by Hortsgagee. : _

BUT THIY CONVEYANCE AND THE COVENANT HEREIN CORTAINED

'ARE UPON THE EXPRESS CONDITICN:= Upon the full and complete paymet
of a1l amounts due and which may become due hereunder and secured
?hereby, together with all interest thereon, then this conveyance
'ShalT be nuli and vold, but if defaullt be made in the payment of
' said nobe or any other amount which may become due hereunder or se-
9"&?8@ hereby, together with all interest thereon, whether in whole
hor in part, promptly as the same becomes due according to the tenor
of said note and the terms hereof or should there be a failure to
ifully keep, verform and carry out any of the covenants or agreements
‘herein contained or should said property or any part thereof be at-
‘tached, or subjected voluntarily or involuntarily to any claims or
lllens of other parties or become the subject of any legal proceed-
|1ngs, then in any of saild events all amounts due hersunder and se-

cured by this instrument shall asutcmatically and withouit notice !
become due and payable at once and this instrument subject to fore-—
;CLosure as in the case of past due Morigages, snd the szid Hortgages
Jits successors, assignsg, agents or atiorneys are hereoy authorized
5ﬁnd enpowered to sell the Salaproperty at auction for cash, at the
front door of the Court House of Baldwin County, Alabama, after !
;fwrst giving notice of the time, place, terms and ournose of said
. sale by publication once a week for two consecutive weeks in some
%newsmaper then published in Baldwin County, Alabama; at all such
i sales made hereunder Moritgagee, 1its successors or assigns, may bid
{for and purchase said property as if stranger to this instrument;
tall conveyance for propserties so sold whether purchased by HMortgages
i 1ts successors or assigns, or by other parties, shall be executsad bs
Eathe sald Mortgagee, ite successors or assigns, or 1ts attorney or
1agent for, in the name of and as the Attorney in Fact for the
rMortgagors and the title so made, the Mortgagers, their heirs, ex-
tecutors and administrators, will warrant and defend the sameas the |
title is hsreinabove warranted.

i
|
|
: From the proceeds of sale hereunder there shall first be
pald all costs and expenses incident thereto, including a1l reason-
cable attorney's fees, next there shall be paid all amounts due here-
”unaer and the balance, if any, shall be then paid over to the
i Mortzagors. In the event any suit or DTOCbedinUS, in law or equityl,
lare instituted by or against said dMortgagors, or Mortgagee, in.con-
nection with this Instrument, the debt secured, or the . properties

i covered hereby, then all expenses incurred or pald by Hortgages,

tits successors or assigns, in connection therewith, including alL

i reasonabls attorneyst' fees, shall be added to, become a part of the
idebt secured hereby and, wata interest at rate of eight per cent

| (8%) per annum, due and paysble on the due date and as a part of
said note, or, in event said note be past uue, then at foreclosure.

%

5' ' WITNESS WHEREOF, the said C. L. White and Maude

| Walker Whlte, hws wife, hereunto set their hands and saals &s Mort-
gagors on this the _1Zth day of February, 1930.

b
i

‘¢. L, White E SEAL

| . Maude Walker Wanite - SEAL
| WITNESSES: - _
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~Serve on Ehpd th

0:6:; Court of Baldwin Oaﬂsw%
IN EQUITY oy

NodSO
SUMMONS

. day of §/ ., nghw

C VS,

WD White Bb Al.

ke SiEniy

mw . dﬁw\f

THE STATE OF ALABAMA,
BALDWIN COUNTY !

uﬁ%
ww

Received in office this J\ W

=S ,.
SHERIFF

munooﬁmﬂ this \ w day Mom

1036

v leaving a copy of the within Summons Qm:u‘

ﬁdwm_ﬁé 7 mewom. .

Solicitor for Ocﬂ%—mannﬁ

Recorded in Vol. . Page M

2



Serve on

Circuit Court of Baldwin County
IN EQUITY

No,

SUMMONS

V8.

)59 ~

THE STATE OF ALABAMA,

- BALDWIN COUNTY

Received in office this v

day of , 193
SHERIFF
Iixecuted this - day of
193

by leaving 2 copy of the within Summons with

Defendant

I

Ml o L
A4

Solicitor for Complainani

L

Recorded in Vol. - Page

Sheriff

By

Deputy Sheriff




" Serve on

Circuit Court of Baldwin County
IN EQUITY -

No.

SUMMONS

“Solicitor for Complainant

Recorded in Vol Page

|59

THE STATE OF ALABAMA,

BALDWIN COUNTY

Received-in office this

day of % : . .‘,, Gw \..!.
N&%\;\N\é

m:mw.mﬁ

Executed this \ i : . mmwmom

A2

by Hmmd_cm a copy of Em within Suminons Emmu

\\\\ &AAM

LB AP
Um%nuami .

Sherift

m..

Deputy mrmim_ .
i
3
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ORIGINAL M

ﬁ:.os_w Court of Baldwin Oomiw
- IN EQUITY

"NO.— 159 , i

IR
Redeived in office this

. SUMMONS

Wit

‘Recorded in Vol. Page

3 ..
RELRD: £

|59 ey

THE STATE OF ALABAMA,
BALDWIN COUNTY

/S b
. Emﬁ»

o I

SHERIFF

Execnted ﬁm\m.m 1\ < day of
m\ \\ Lo ) .u\ .
L AN o i mev‘au

Eﬂ Hmm&nm a noEu om Em!r,wﬂﬁma Summons with

Hirem White is in the
State of Eentuckye
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8604 Decree IPr‘t_j Counfesso on Personal Service, 3107 Cod
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The State of Alabama, % No. 159._.. GIRCUIT COURT IN EQUITY.

Baldwin County. B

C : s, '
‘W, D, WHITE, HIRAM WHITE, C. L. WHITE, CLIDE WHITE, MRS. CLAUDIA
WHITE, BEULAH VHITE and BALDWIR G QUNTY BANK, Defendant 5%

in this-cauée it appears to the .- .. _H@%}?;**E?_}E s mommmmn me oo s T N
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to appear and demur, plead to or answer the Bill of Complaint in this cause within thirty days
after the service of sald Sammons upon .. BN L O LR EEE b
was sorved upon ... him ... by the Sheriff of _.peldwin __._....__..County, Alabama, on the

lath . _day OF oo e mn Sentember .- 19 .38, -
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And the said Defendant.- having failed to demur, plead to or answer the said Bill of Complaint
to this date, it is now, therefore, on motion of .. . -- _ Complainsmnt . oo

ordered and decreed that the said Rill of Complaint in this cause be and it hereby is in all things

Qe Le Whites
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The..-Stat-e of Alabama,

Baldwin County.

jon is hereby made for 2 pecree Pro Confesso against. - -=--=7"" ]

Mot
__-_Deienda.nt ..

qn thirty days have elapsed siﬁce serviée of
cording to law, and

ound thab more h

d cause, o0 the g1
was auly gorved ac

in the above stabe
Billof Clomplaint

t gaid qumMIMOns
in this cause

.and tha

led to demul, plea,d to or snswer the

endant-- _ha s-,fa.i
19 20

thatb said Def
1o this date. :
- QoetoBer .. -

wd
This ._-.Q:gl!_-:f. L ....d8Y Of . cwe--




1
e o e kg e i E———— e R e S, oo - s = —

SUMMONS“ORIGINAL . - . . NBEME PRINTING Gr,, BLY Iﬁ’.n:gl'“. ALA.

The State of Alabama,

Baldwin Connty Circuit Court of ?aldwm County, In Equity

_ To Any Sheriff of .the'Stat-e of Alabama— GREETING:

WE COMM'AND_ YOU, That you sum.mc.n ¥ D Fhite. Hiram hite; O L White;
¢ivde White; ¥Mrs Claudia White; Beuleh white; and the paldwin HEDEKX
gounty Bank. aforporation. :

. - B - - LRI B e b &

of .Baldwin ' Cgun-ty',. to be and ai%pear before the Judge of the Circuit Court

of Baldwin County, exercising Charcery jurisdiction, within thirty days after the service of Sum-

mons, and there to answer, plead or demur, without oath, tc a Bill of Complaint lately exhibited by

Mrs Pessie White Moore o ' ‘ ;

against said WAD Fhite; C T White; Clyvde Vhlte; Mrs Claudis Hhite;

wiram White; Beulsh White and the Reldwin Ccounty Bank & Corporation.

and further to do and perform what said Judge shell order and direct in that behalf, And this the said
Defendant shall in no wise omit, under penality, etc. And we further command that you return this writ with

your endorsement thereon, to our said Court immediately upon the execution thereof.

WITNESS, Robert 8. Duck, Register of said Circuit Court, this Wday

i
, Ve
ﬂb M ’C/f\ Register

N. B.—Any party defendant is entitled to a copy of the bill upon application to the Register.

of Sephienber 1938
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MRS, BESSIE WHITE MOORE,

Gomplainant, IN THE CIRCUIT COURT--IN EQUITY
-5 | STATE OF ALABAMA
W. Do WHITE ET AL, BALDWIN COUNTY .

respondents.

. lgaan o Wi B Wt Mg o 01y Wt Wy i

BRIEF AND AHGULENT OF COMPLATNANT ON DENU RRERS
TO THE CROSS-BILL OF W, D, WHIIE,

n the beginning of the considersticn of the Demurrers
to the Cross=-Bill, it is well to bear in mind the form and reguis-
ites of such a Bill,

4 Cross-RBlil must be asg compiebe and perfect as
en original Bill, though it may refer to end adopt
parts of the origingl Bill as %o matter of dese-
gripvion t0 save umnecessary repetitionn, =mx paris
Conradi, 97 So. 6%, 2l0 ala. 2813,

"4 Cross-Bill must be as couplete and perfect as

an original Bill, and must be good within itself,
not relyving upon a reference to the Original pill
for any of its essential gverusutsm. 21ist Jorpus
Juris, 507, and authorities there cited.

Tn the (ross-Bill the Cross~Couplaiuent attempts to charg

the Complainzant and others with esriain sdvances of money, supplies

and cther things fumished to his wother, by way of requiring them
o éon@ribut@ towards the several oublays of moneys and coods made
by him for the use and benelit of his mother. Posslbly undser the
theory of the fact that his or her labor belongs to the perent
that the chaneery Court could reguire an infant who hald an estate
to contribvute towards the support ofrthe rarant who was in necssg~

sitous or destitute circumstances, tut after the child is emanci=

cated, the parent is no longer entitled to his or her igbor, and

by

{paga one)



{page two)

no case is to be found in alabams conirvery to this proposition.

wAt common law a child is not bound %o suppord

its parents opr grandparenits, and no promise on

the part of the child to pay for necessaries

Turnished to the parent will be implied from

the mere sxistence of the relationv. 46 Coypus

Juris, 1279.

ugn adult is under no legal duty or obligation

to gontributs to the support of his father and

mwother. They have no legal right to hiz services

or wages, ag would have been the ease during

minority, if he had besn g minorv, 253rd goubhe

W@S"J%I“ﬁ, 81%9 5Gth A, L. Eog M‘éﬁﬁ

In the case of Borum vs. Beil, 138nd Ala. 85, which we
gontend is s case in point, and in which cass ¥Mrs., Griffin, the
daughter of Mr. Killgore, attenpited to charge his FEstate for
several months board for Mr. Xiligore and his wife prior to his
death, there being no proof of an express sonbract for the parent
to pay for said board, the Court ssid;~ rRetwesn parent and child
there can be no recovery for board in the absenge of an 9xpress
agrsement to do so®.  Mrs. Griffin was atiempiing, by filing her
claim ggainst the Estate of her fathspr, to bring about a condri-
bution frow the other helrs, or his ¢hildren, for boaprd that she
hed Turnished to him, gnd we say that this last mantionsd case
infarentlally supporis ocur contention as Ho the law that prevails
here in this state in cases of this nature.

wWe find s clear cutbt interyretation of the comwmon lsw in
regard o the relaticuns of parent and child pertaining bo the
parents support after the child is emancivated, anl also pertain-
ing tc the rights of the chiid fto ask for and receive a contri=-

tution for the suppert of & parent so situated in the case of
(page twe)




{pags thres)
Wright ve. Golemen, 102nd So. 774, end we quote therefrom as fol=-
lowss~ ' |

wwnﬁar the common law there is no legal 6bli—

gation resting upon the sdult child fo support

his nesedy parent, or upon the parent to zupport

his adult child, but such ssrvices beltwsen per-

sons pecupying such relations are presumed - o

be gratuiitous and out of a spirit of humenity

and affection, snd the gensral rule is that an

advlt ¢hild cennot sue a parent who is a member

of his household for suprort and malnitenance

in the sbsence of a coniract express or implisdw,

Se, from the law we see it 1s very evident that if the
Gross~Complainant furnished any supplies or moneys %o his mother,
Mrs. ﬁhite, the law.prasumﬁs'thaﬁ‘it was graﬁuitaus_anﬁ out of a
spirit of humanity end effection, ard the law further is thet
unless the other adult children agreed to contribute towards such
support, that no cbiigatisn-rests upon them to feimburs& hin.

In %the opinion of the last m&nﬁiﬁnad:mase'it'is staﬁe@ that in
many, if not all, of the States, thers are statutes for the relief
of paupers andfindigant'parsmns; anduimpOSiﬁg a duty or obligation
upon certain of their kiﬁdfeﬁ to conﬁributé %o their support, and
in this lest mentioned case the gupreme Court interpreted the
statuie ralativa.te.inaigant pars0ns and the duties of cartain of
their kindred %o contribute to their su@pért; as 1t existed in
thet State, which Statute,; on &n examingtion of the same, will be
found %o be very similar to the statute in pglebewma. Jection 2803
of thé-aoéafof‘ﬁlabamaAof 1823 is as followg:~

nthe father, grandfather, brother, child, ste. of
any peor personsunable to meintain themselves,

(page three)




{page seven)
is limited to such as enure o the common benefit
of all those interested thereinm. Dent vs. Foy,
2i4 Als., 243; Ex parie MeLendon, 218 Ala. 403.
Ho gvernents are céntaine@'in the Cross~Bill where the
servioces Qf the.Seli@itcr suure to The common bensfit of all the
parties Interested in this procesdings, or will enure to thelr
- common bensfit. IV shows, rather, that the benefits, if any,
will enure te the pariy that he 1s representing, the Crosg~Come

plaineant in the cause, and he should pey him well for his servicss,

We hereby certify thet we have this day delivered a

copy of this Brief %o Hon. J. B. Blackburn, Solicitor for e De

White, Respondent in said cause.




MBE3, BESSIE ¥HITE MOORE,

Complainant, IN THE CIRCUIT COURT=-IN BQUITY

—va- STATE OF ALABANA

W, I, WHITE, HIRAM WHITHE, BALDWIN COQUNIY.
C. Lo WHITE, CLYDE WHITE,
BREULAH %. CROVW and MRS,
CLADDIA WHITE, and BAIDWIN
COUNTY BANK: 8 gorporation.

Nl Pt Pyl Wit W B s trget? by Wit S et VT Mot

Kespondents.

IO THE HON. H, &, SMITH, ATTORNEY AT LAW, BAY MINETTE,
ALABAMA, AS SOLICITOR OF RECORD FOR MRS. CLAUDTA YHITE, CLYDE
WHITE and BEULAH W. CROW, HESPONDENTS IN THE AFORESAID CAUSHE:*

voU ARE HEREBEY NOTIFIED thaet we, &s Solicitors for the

gompleinant in the aforesaid cause, have requested that Mrs. Bessif
White Moore and W. M. Moore, wiinesses for the gomplainant in the
aforesaid cause,; be examined orelly before Robert 3. Duck, as
register of the aforesaid Court, at h‘is offiee in the ¢ourthouse
f Bay Minette, Alabama, &t 2 otaloek. Pe Moy ’fhﬁrlsday', wovember
19%h, 1936, & copy of which regquest is attached hereto, marked
Hxhibit ”.&*" and made a part hersof.

I/ 4
sated this _/_2-—*6:&3* of Hovember, 1936.
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{ page four)

being of sufficlent ebility, must supvort such
perseus and, f&iling o do so, any County in

the State having mads provision for such persors
may sue their *a*ha?; grandfather, brothewr,
ahllﬁ 8tce, or either of them, beforse any Courd
having Jjurisdiction, snd recover at the rate of
88, 09 a_mmmth for the time such County has msds
provigion for such persoms, the Qourt or jury
trying the same being setisfied from the evidences
thet the Defendant was of sufficlent ebility to
provide for their supporiwt.

Since 1925 the Legislsture has enscted en sdditiopmsl Ach
relative to such matfers, and which appears in Michiets Code, Sec-
tlon 2806, Subdivision 28, 2nd is as follows:=

*The Tather, grandfather, brother, mother or
child of any poor peracns unable o meintain
themselves, being of sufficient ability, musi
support sueh persons, and, xalllﬂg to do Da,

any county or munlelipality Iin the State having
made provision for such persons, may sue thelry
father, grandfather, child ets., of full age,
or eilther of them, before any Court heving juris
diction, and recover &t the rate of $20¢00 pexr
month for the time sush county or municlpality
has nede provision for such perscons, the gourt

r Jury trying the same belng satisfied from the
evidence that the Deferndant was of sufficient
ability %o provide for thelr support. oo the
trial the ¢ertificate of the Judge of Probate
of the County that the perscn was poor and unable
to maintain himself, and that he wes maintained
Tor such time at the sxpsnse of the gounty or
muanicipelity, is presumpiive evidenge of sudh
facts. Should the county or municipality fail
to recover, nc costs are Lo be taxed against the
Plaintif?f except for witnesses attenﬁlﬁg on be-
half of such Plalintiffe,

Tails Section 2806, Subdivision 28, is teken from the 1987
Acts of the ILeglslature, pasges LB28-529. 7The WMississippi Statute,
which we have stated is similar, and which is interpreted in the
last menticned gsse, iz as follows:w

nTha father and grandfather, the mother and grand-
{page four}




(page Tive]

mother, and brothers and sisters, snd the des-

cendants of any pauper not able %o work, as %the

hoard of supervisors shall direct, shall, at theirp

own charge, relieve and meintaln sush paupsyr; and,

in case of refusal, shall forfelt and pay the

gounty the sum of elight dollars per month, for each

month they may so refuse, 0 be recoverad in the

neme of the county:; and shall be liable to any per-

son who supplies such poor relative, if abandoned,

with neeessaries, not exceeding said sum per month.®

In the interpretation of this lest mentioned Statute the
mississippi gourt said ss follows:~

v1f this siatute crestes any right in one chilid who

is supporting an indigent perent to sue the other

ehildren for contribution, which we do not now decide,

the relief is limited %o $8.00 per month, fo be ra-
covered in the name of the countyT.

The Mississippl Case appears to be absolutely on all=-
fours with the case here presented. In that ease it was an appli-
cation on the part of a daughter who had been supporting the
mother, to have ceritain Joint property sold for partition and di=
vision, and to fasten s lien on the same so as to reimburse her
by way of contribution from her brothers for the support that she
had fumished to the mother, and this cCourt held that undsr the
comnon law she was not sntitled to any contribution from the other
shildren, nor was she entitled to any contridbution by virtue of
the sbtatute, which we contend is similar to ours, for the reason
that, under the statute, the suit should have been brought, as it
should be brought in this State, by ths supervisors of the poor,

the Commissionerts Court cor the Board of Revenus, bub, he that

as it may, the Crcss-Bill of Complaint, consbtruing the same sgainsi

the pleader, dces not aver that Mrs. White was in necessitous or

(paga_fiée)
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BRIZF AND ARGUMENT OF COMPLATI-
ANT Ol Dol RAGRS 10 THI Chuss=-
- BILL OF URS, CLAUDIA THIOH,
© CLVDL THITRE END PFRULALD v, CROU.

MRS, BESSIE VHITE MOOEHE,

Complainant,

o e R -

mmm@@ﬁ@mﬁam.

¢ T THE CIRCUIT CURT==IN BQUITY

STATE OF ALABAMA
BALDEIN COUNTY.

; Filed August , 1936
3 : _

§

! Dagigter.

LAW OFFICES

HYBART & CHASON

1 Bay MINETTE, ALABAMA
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BRIEF AND ARGUIENT CF COM-

TLAIN AN oL Dl s TO THE

FROAS-B1lLL OF We Do WHITH,

WRa, BESSTE WHITE MOORE,
H ponplainent,
-
¥, D, WHITE ET AL,

w respondents.

| I THE CIRCUIT COURT-IN BAUITY

STATE OF ALABAMA

4

BALDWIN COUNTY.

. @iled pugzust , L9368
figglste

L LAW OFFICES

HYBART & CHASON
BAY MINETTE, ALABAMA
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ﬁ@é@w@mwu s 3_

LRS., BESSIE WHITE MOOERE,
gomplairent,
R
W, D. WHITE =T AL,
_ Respondents. M
|

STATE OF ALABAMA

BALDWIN COUNTY.

qﬁ? 19 mm.
w@mwaﬁma.
_.,._}<<. OFFICES ' D e 3

HYBART & CHASON 8

BaY MINETTE, ALABAMA B!
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NOTICE o HEQUEST FOR ORAL
TXCATINATION OF WITNESOES .

¢
. HES. 833SIE WHITE MOOHE,
i y . :
; Complalinam ,

-Vs=

W, D, WHITE ET AL, .

= v-_u;mw,- e T

respondent s.

]

i

IN THE CIRCUIT COURT-IN EQUITY
STATE OF ALABAMA

BALDWIN COUNTY »

et e e

E@m\%ﬁ%ﬁ w /3, 1%
\_ Jel_a~

Regiater.

§ 1 LAW OFFICES ., : !
! - f HYBART & CHASON 1
]
i

Bay MINETTE, ALABAMA
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WITNESSES., .

MRS, SESSIE wHITE ¥0OOHE,

. _coﬁﬁwmwﬁmwa,
W, U, GHITE, HiRAM wHIYE,
o Lo wHiTH, CLYDE wHITE, _
BEULAE %. CROW and MRS, CLATDIA
WRITE and BALDYIN COUNYY BANK,
a Corporation,

respondent s.

IR 4HE CIACUIY COURT=1IK EQIITY
STATE OF ALABAMA
BALDWIR GOUNYY .

¥iled 4@8&%8:{LmMWIIu 1936

REEIstBT.

LAW OFFICES

HYBART & CHASON

BaY MINETTE, ALABAMA
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BgsslgﬁwéTMQQREiﬁd%ﬁT i ﬂ?ﬁmﬁlﬁﬁil 1 onriey ; AL
‘Gomplainant;.. 4 . .IN PHE.GTRCULT GOURT.QF. . .

V3. o GED RN Y e SRR S A | BALBWIN CQUNTY.; -ALABAMA,

W. D. WHITE, etuely  :-. -~ o} . IN BQUITY. . NO.:159.

g
DG L

-, Respondents. .4, cr

- -BRIEF. AND : ARGUMENT ..0F, RESPONBENT, Da s
WEITL IN SUPPGRT OF HIS CROSS BILL.
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ERRE S BN Terin ERE O S RGN :}-:\.-“ & "..‘ 3o U B BRI 3 B L

: alnatha;&rigia@lgsaitatn@ G@mplainaﬂt»file@«a Bill
seeking to.sell property ﬁ@inﬁ%yzowae@mbygtﬁa;G@&Pl%inaﬂta&E@g
the Respondents in Whicﬁsﬁheagﬁks;$e$;aaprap@r#@@c%%eéﬁhaﬁg-
ing the Respondent, -‘.@a&5.'£-I§?-?i;¢;wWQite;;_—w;itl}--certain rents and other
moneys which, she clazms to.be . due. . The. Resyamdent M 1}.
White; i ftled- afGres;s-Blll -in seid cause.-for.the: purpoese of . .
having t.n.a;;-camplamanﬁw,fe;f::.an:;.th_.e;.rac@@mtmg in *ﬁhi.;s c¢ause; charged
wi‘th:;:;hera':spr'@p@r_.tieﬂ;at»:@ part of:the rzgc}neys whiich the Re.spande'nt,
W, D. White;;;,has»::»c@ntribu_t:eeij;-mgztzm ma;an_;ﬁepa@@erﬁmi;_sﬁwﬁr’@ﬂ of .
hig -mother whosiscalso.the mother of theComplainent: ..t wox

i tAg:I understand the Gomplalnant's Bill of Complaint
there:is alleged no express promise on:the part of the Res-
pondent, W.2D. Whitey-to:pey rents .The fheory.ef the:Bill then
restsutosthats extent: on-the: lmplied 9;5;?11?“1?;?@3};“@C’-‘:—E‘BY? for: his use

and: ocelpetioh:of i gertain: premises: .and: o, ageount. for any vents..



#5.

The Mississippl case relied on by the Complainant 1
sought to have lands jointly owned by the Complainant in this |
case and other tenants in common solgd under direction of the
Court and the proceeds of the sale awarded td her in payment of i
maintenance and support furnished by her +o her rother in the
past while in our case we do not attempt to do any more than set
ofT in the accounting the amounts used by W. D. White in the
fulfillment of & legal and moral obligation which rested upon
all of the White heirs, to which the Complainant in our case
impliedly consented.

Clearly a claim for solicitor's fees in case of sale
for partition dees not render the Cross-Bill denmurrable. The
following quotation from the case of Moody v. Moody, 112 So.

Page 783 is directly in point and is as follows:

"The claim for solicitor's fee, in case of a sale for
partition, did not render the Cross-bill demurrable. The |
solicitors' fees that may be allowed on final hearing,

for services that inured to the benefit of the trust fund
Or common estate, and not that of the individuals (DeRamus
V. DeRamusg, 205 Ala. =219, 87 So. 354; Butler v. Faller,

204 Ala, 272, 85 8o, 539}, are not necessarily limited to
the solicitors for the complainants. In g Pproper case the
stetute may be extended to other counsel. Scctions 6261
Code of 1923; Bidwell v. Johnsen, 191 Ala. 185, 67 So. 985;
Dent v. Foy, 214 Als. 243, 107 So. 210; Brake b. Graham,
214 Ala, 10, 106 So. 188. The propriety of the amount of
the allowance and to whom mede, within the rule, can be
properly considered when the pleading ané proof are in and
the court taxes the costs and sllowances to be raid cut of
the common fund or trust funds. Dent v. Foy, supra.™

112 So. Page 753,

Regpectfully submitted,
N T Lo

Selicitor for W. T, Wnite.
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I hereby certify that I delivered a
copy of the foregoing Brief and
Argument to Messrs. Hybart and Chason,
Solieitors for the Complainant, on
September 3, 1936,

Solicit&} for W. D. White.

T
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SIE WHITE HMOORE,

gﬂmyl&iaﬁﬁﬁﬁ g o ;ﬁ‘i‘tz:}f QQU?‘E %a .

| M@mmwmm, Hlax

ﬁ% orGeT NEmEdt - |
_ | 1. T‘lﬁs Bﬁmiw m &‘Srikﬂ
W. D. Wnite, on November 19, 1836. -

& i}wmﬁmﬁ Wa} w@ﬁﬁ‘ii@ﬁi@ﬁ@}? filed éagr the

wondend, W D ’i%?h'i"tmx_ on Hoven' 'ﬁ_a-‘:;:* .;*:;-@2%% 1986,
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BIATE OF ALABALE

T7TE, BIRAN Wl
{TE, CLYDE mxi TE,
wdlxm and Il

ITTE, and BALD=

b BALDWIN COULY,
BEULAH
CLAUDIA

noration,

P S i B M st Vo W gy T Yo o o P o o Sl

nefendosnts.

TY-FIRST JULICTAL

PO O, F. W.e HAHE, JULDGE
OIBCUTY OF ALADANAT=

- -

vour Cratrix, Mrs. Bessile white joore, humbly complain

ing of the Defendants in a matler as will hersinalter apnear,

shows unto your Honor as follows;=

what both she sné the Defendsuts are over the age of

wenby-one vears snd resident citizens of the State of Mabama,

K'i‘

wiﬁh'tha excontion of Hiram Yhite, who resided in Paducsh, Ten=
tucky, when last heard from; that the Raldwin gounty Bank is a
Gorporation with its nyrincinal place of husiness at Bay ¥inetie,
Alabangs
SECOND:
vour Oratriz further shows unto your Hounor that she

and the Defendsnts, with The exceptvion of lrs. Glaudia vhite and

the naléwin County Bank, are the jolnt owmers of the following

seseribed real estave situated in Baldwin founiy, Alabama, To-wltb:

South shree-fourthu of southwest Quarter ol gortﬂaeqﬁ juarter 3
{8 & fétnb of S of Ny:); rorth ‘gxe@w$ouruis of Morthwest Quartexd

of SouthwesT ouarter (N d/huho of MHE of BY:}); Souunﬁast quarter

of Southwest guarter (b 2 3}, save end exeept Tive (D) acres
nores G?rnlcularlv desceribed as fTollows:;-= Begin st the 3% corner
of Sﬂg of %L, run thence Forth 175 TarGs thence Taat 140 yvards, |
thance Sauth l?b varis, thence jest 140 yarés, to voint of begin~ !
ning, all of the above de seribed land bheing in & section Three (S),i

Township Two (@) South of Range Three {(5) HEast, contalning nlpatyn

- five {93) acres, more or 1€35;

The %oumh rglf of soubh onentnlra ot ﬂerihwasﬁ guarter of yoxth-
east guarter (3% of § 1/8rd of Wy, of Niz) section Twenty-Tive
thres (51 Zast, contalning

(257, MOﬁnshlﬁ mwc (2} South of Range
geven (7} acres, more or lessj ,

suarter (W5 of 8W:); southwest quarter of
of WHL); South hall of yorthwest quarterl.

(page one)



- pown of Bay minette, thence run Rast 44 feet, thenece South to The

{ paze two)

ﬁf,ﬂof°%¥3§t guarter (8% of WL of NWg); Northeast juarber of
h05thwe&b guarter of ¥orithwest guarbver {3 of MW, of Fwh); Hest
h?%f af_ﬁ@rt@ﬁast guarter of NWorthwes?t Qﬁ&gief ofwﬁortﬁ%es% gugrteﬁ
{%g—@L Wy of MW of Ik} Section Thirty {(30), mownshino 8 Soﬁ%h :
of pange 4 ¥ast, containing 185 acres, nore or lass:xfﬁ '
. ) W

i

ﬁouthﬁ@alf of South half {35 of 85} of Section Pwenty~Iive (£5)
Township Twe {3) South of Renge Three {3) Bast, containing 180 ’

S aeres, more or less; .
- !

-

yortheast guerter of yorthwest quarter (WL of Nig) of section Ten
{10}, Township Three (3} South of Range Three {3) RBast, containing
40 acres, more OT 1ess; 7

The west forty-four {44) feet of Lot Thiriteen (13} and Fourteen
(14); Bloek Twaﬂﬁyksiﬁ {26); Mand Lend ﬁ@mpanyis'ﬁﬁﬁitiQn to the :
Town of Bayv Winstite, as per plat thereol on rocord in bthe office :
of the Judme of Probate of Baldwin Gounty, Alabame, being more i
particularly described &as follows:~ Begin at the worthwest corner |
of Lot 13, Block 286, of said Hand Land Company's Addition to the :

South line of Lot Fourteen {14), Block Twenty-six (26}, said Tand

Tané Company's Addition o Bay Minette; lnence West To the south- .
west corner of said Lot Fourteen, thenee MNorth To the point of be-:
ginning; : :

Lot Tour {(4), Bleck 104, Hand Land Company’s 4ddition to the Town
of Bay Hinette, as per plat thereof on record in the ¢ffice of the -

i Judze of Probate of Baldwin County, Alabama, together with im-

nrovenen s therson;

Horth belf of Fortheast Quarser of goubtheast guarler {N& of WRz)
of 5B:) of sectlon fhirty=four {54), Township Two (&) South of ‘
Renge Three (3) Hast, containing eighteen {13} acres, more or less;

wess half of sSouthwest guartsr (W; of s%WL); Southwest guarter of
Northwest guarter (SW: of Nwg); South half of yorthwest Quarter of
Worthwast guarter (S5 ol IW; of W33 Worthwest querter of worth=
west guarter of Northwest {uarter {itys of g of ) of sectlon
one {1), Township Three (3) South of Range Three (3 Hast, contain-

ing 147 acres, wmore or less;

Thet ceriain lot located in the Ior hweat guarter of Forithwest
guarter of gectlon wifheen, Township & South of Range o East, be-
ing showm on Plat of Powsll Heights addition to the Town of Bay
Winette, Alebapg, as DEr plat thereof on recoxrd in Tthe Qffice

of the Judge of Probate of Baldwin county, Alebama, belng a long
strip of land lying on the ttorth side of Leigh Street, and at the
Worth end of Townsend Avenue, being more particularly desoribed

as follows:~ Regluning at a oolnt on the map which shows as the
worthwest cornsr of an alleyway in Block hree, Vhere sane connechg
with Leigh Streebt, and run thence in o vesterly direction along ;
the worth iine of Lelgh Street for & distance of 176 feel for i
a baginning cormer; thence continuing West along the Horth side

of Leigh Strest for a distance of 194 feet, thence North at right
engles 124 feet, thence gouth at right angles 44 feet Lo point of

heginnings

T EEY 8
R
Poithenhsiiomieit b

vour Oratriz further shows unto vour Hopor That this ;
s Wy them fron Waller I. waite, Decessed,

nioperty was inharited

who wag the Tather of all of Ihe parties Lo This nrocesdings With;

the excavtion of Hrs. O



- Baldwin Couwnty Bank. Your Cravriy further shows unto your FHonor
of her hugband exceaded in value her cower interest in sald proper-

ol slabams.

perty, the amount dus on sald 1i en or worbsage being o her tnimon.

e uhe c“w m of the Beldwin County Bank as bo the interest of (. Lo

{page three)

that ¥rs. ﬁiaudia fniters separate eslhate at the tTime of Tthe death E

o

ty as defined by Section 7489 of the Code of 1923 of the state

vour Oretrix further shows unto your Ionor that she is

Mortzgege upon

[
!
H

adviged that the Baldwin Gounty Bank holds a lien or

the interest of the said C. L« ?hite in and 6 the aforesald pro<

?QUETH;

vour ratriz Further shows umto your Honor That she owns

s one-=sixth gndiviéed interest in the aforesaid nroperty, and that
the other pefendants with the excepiion of Mrs. {leudia wWhite eng
the Baldwin County Bank, oﬁn eaeh.a one~sixth interest; that all
of sald interests are subject o the dower rizht, if any, of Hrss

¢leudia hite, the widow of the said Walber R. Wilte, and subject |

.

I |

White; Tour Oratrix‘“arzher shows wnto vour ¥Honor that sald pro=- §
DETTY is ‘so situated and located and S0 different, in this, thab :
the property is improved, part of Uhe proverty is. stoxes,

other -art dwellings, a part of the land 1s urban land, pard intens

urban and part of the land is in cultbivation and a part is woad
land, and the same being in SEVGn or eight different loeatlons,

it will be an imﬁo ulblety on account of the number of the heirs

and %ae reﬁpectlve inferesis involved, to divide said land by

R . S §

metes snd bounds so as o bring about an egultable partltion of

the same; bthat 1t will be necessary that the seme be sold under

gn order of' ig ﬁcurt for a oartition end divisionm, and that the

2

moaéy35 after deducting the costs of these . proceedings, oe e;vzleﬁj

@ ultaoiy netwsen the varties entitled to the sane. ;

vour Orabrix further shows unto vour Menor that she has

found it necessary to employ Hybari & Chason as her solicltors in

the orosecukion of thxa'proea;diﬁgs for an equitable division of

this property among the joeint owneIs ﬁheraaf,_
( page thres)
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POOT WOI% -

Defendants are reguirsd o
answer the forsgoing pill of
gompaint from Paragravh "First®

. %o Paragresh "Fourth®, inclusive,
; but enswer under path is hereby

: expressly walved.

* -
NV
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MRS, BESSIE WHITE MOORE,
gomplainant, IN THE CIRCUIT GOURT--IN EQUITY
STATE OF ALABAMA

BALDWIN COUNTY.

i W. b, WHITE, HIRAM WHITE,

+ Q. L. WHITE, CLYDE WHITE,

. - MB3. CLAUDIA WHITE, BEULAH
WHITE end BALDWIN CCOUNTEY
BANK, & Corporstion,

befendants.,

CLADLL )

o M. D WHITE, HIRM WHITE, CLYDE WHITE, MES.

You will please take notice that on the S8th day of Hov~.

ember, 1935, the Demurrer filed by you to the Bill of complaint
in the aforesaid cause is set down for hearing before Hon. F. We
Hare, Judge of the Tw&nty-first_xudieiﬁi ﬁiregiﬁ;_atJEBqueﬁille;
ilevama, at 10 ofcloek As Me | |

Please teke noitice and govern yourselves accordingly.

¥ & ”..
d & - ‘4; e :

1,
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MRS. BESSIH WHITE MOORE,
COMPLAINANT.
V3. IN THE CIRCUIT COURT OF

BALDWIN GOUNTY,  IN

W, D. WHITE, ET ALS
RESPONDENT. .
EQUITY.

o Sl Nr? Dl o2 it Mt Sorea® ST Nt Vbt et

This ¢ause is submitted for decree on the demurrer
of the Complainant to the cross-hill filed by W. D. Waite,
and upon considerstion of said demurrer i am of the

epinien thet the same is well taken.

It is therefore ordered, adjudged, and decreed by
the Court thet said demurreér to seid cross-bill be, =nd

the ssme hereby is, susitained.

The said cross Complainant is sllowed thirty days

from dste in which to smend if she is so advised.

Done in Menroeville, Elabama, en this the 10%th day
of September.1936.

Judge.




MRS. BESSIE WHITE MOORE,
GOMPLATNANT. |
V3. IN THE CIRGUIT COURT OF

W. D, WHITE, ET ALS

BALDWIN COURTY, IN
RESPONDENT. '

- BEQUITY.

The sbove styled cause is submitted for decree on
demurrer of the éomplainant;'tslthe crosgs bill herein
filed by Mrs. élsuaia White, Slﬁde White, and Beulsh
Whité, and npon aonsidefgtien ﬁpereef, I sm of the epinien

that the demurrer is well takeé,

It is therefore ordered, adjudged, and decreed that
- 8aid demurrer to said eross bill be, and ssme hersby is,

sustsined.

The said named respondents are allowed thirty days

from this date in which to amend if they are so advised.

Done in Monroeville, Alsbema, on this the 10th day
of September, 1936.

P A

J‘tlé.ge @




MHs, BESSTE WHITE MOOHE,

compleinsnt, IN THE CIRCUIT COURT-~IN BGUITY

nyge= STATE OF ALABAMA

CGe L. WHITE, CLYDE WHITE,
BEULAK W. GROW and ME3.
CLAUDIA WHITHE, and BALDWIN
COUNTY BANK, @& Corporatiocn,

)

)

)

}

' |
W. D WHITE, HIRAM WHITE, i; 7 BALDWIN GOUNTY.,"

)

)

)

)

}

Respondents.

¢ fp THE HON. H. B, SMITH, ATTORNEY AT LAW, BAY MINETTE,
- ALABMEA, £8 SOLICITOR OF HECOHD FOR MBS, CLAURIA WEITE, CLYDE
CWHITE end BEULAH ¥, CROYW, HESPONDENTS IN THE APQOHESAID CAUSE‘:“;
YoU ATE HERESY NOTIFIED thet Hybert & Chason, as Soli=
gitors for the complainant in the above styled cause, have filed
with me a notice of thelir desire ito examine Yrs. Ressie White

v

cause, orally, before me as Register of the aforesaid Court, &t

moore and €. M. Mﬁéra; a8 witnesses for the Complainant in sgid

2 otclock P, M., on Thursday, November 19th, 1936, &t my oifice

in the Courthouse at Bay Minette, alabama.




" C. L. WHITE, CLYDE WHITH,
| BEULAH W, CROW and MRS.
 CLAUDTA WHITE and BALLWIN

MBS, bﬁﬁﬁib WHITE ﬁOGH&,

gomplainant, C '
IN THE CIRCUIT COURT--IN BQUITY
- STATE OF ALABAMA
- We B WHITE, HIRAW WHITE, : :
BALDWIN COUNTY.

CCOUNTY BANK, & Gorporation,

. Kespondenits.

. Tp THE HoN. J. B. Bié.ﬂziBUﬁ%’ ATTORHEY AT Lﬁif; BEY MINETT
';@wm, A3 SOLICITOR OF EBCORD FOR ‘Ef‘, T, WHITE, HIRAL WHITE AND

i - THE BALDWIN ﬁD‘LMTY BAHK A G@R?GR&TIG& EESPOI\EE}FHEB m E-IE AFORE~
1 BAID GAUSR:~ .
| YOU ARE HEREBY NOTIFIED thet Hybart & Chason, es. solt-
citors for the Complainent in the abcvé styled cause, have filed
with me a notice of their desire to examine ¥rs: pessle white
voore and W. M. ¥oore, a&s wlitnesses for the Complainant in:s&id
cause, ofallyi haefore nme as R@gist@rfof the aforesaild Court, at
2 otelock P. Mey, OB Thursda'y, Novembar 19%h, 1936, at my office

in the Courthouse at Bay Kinetbte, Alsgbams.

1H,




MRS. BESSIE WHITE MOORE,

Complainsant, 1N THE CIRCUIT COURT oOF

]

Ve,

BALDWIN COUNTY, ALABAMA,

W. D. WHITE, et al, IN EQUITY. NO.159.

ATt T, BT g U JT et TG Ta R S

Respondents.

MOTION TO STRIKE.

. y -
Now comes W. D. White, one of the Respondents in the

gabove entivled cause, and moves to strike the Demurrer to the
fbross Bill in said cause filled by the Complainant on the Aot gay

‘bf O-<Xaben . lgﬁéa and as grounds therefor assigns the

Tollaw;ng separate and several raasons to-wit:
1. It is prolizx.

2. It fs itrelevants ™ 7

. It is frivolous.
4. DBecause Complainant and Cross-Respondént by said
Gemurrer attempts to to raise unStionshas to the ingufficienby of

the angwer filed by said W. D. Wﬂlte.

Ry ”‘L\,LMMW

iw .
ﬁ; w
; %if citor for Respondent, w. D. White




MRS. BESSIE WHITE MOORE

,
Complainant, IN THE CIRCUIT COURT OF
VS. BALDWIN COUNTY, ALABAMA,

W. D. WHITE, et al, IN EQUITY. NO.159.

T T Sl IS e e, el (e Bt Yt

Resgpondents.
OBTECTIONS TO COMMISSIONER.

Now comes W. D. White, one of the Respondents in the |
rabove entitled cause and objects to Robert S. Duck, Register in
gchaneery, Balé@in County, Alabame, aéting g Commissioner to take
;the testimony, or to his sppointing snother commissioner to take
%the seid testimony of Mrs. Bessie White Moore and W. M. Moore,

i

Ewitnesses for the Complsinant, on November 19, 1936, upon the fol-
%lawing separste and seversal graﬁnds, to-wit:

: | 1. Becauée the'cése is éot at!iésue és to all of
fthe Respéﬁdents,

| Z. Because testimsnyicannmt be taken in the ssig
;cause until it ig &t issue as to all the Respsndeﬁts.

Fl

%. RBecause the SQid cause has not been set down for

-

|
fnearing.
4. Because nothing is shown to suthorize the tasking

wf testimony before the said cause iz st issue.

(.L TS.T‘MM

Silicitar for Respondent, W. D.




VRS, HESSIE WHITE MOONE.,

gomplainant,
IN {HE CIRCUIT GOURT--IN EQUI}

- - .

STATE OF ALABAMA
W, D, WHITE, HIRSM WOITE,
C. L. WHIYE, CLYDE WHITE,
BREULAH W, GROYW and HRS.
CLAURIA WHITE, and BALDWIN
COUNTY BANK, a Gorporalion.

BALDWIN COUNTY.

Resvpoundents.

s Tt B St Tt o i i s ® e om0 g Nt Nl

T0 ROBEBRT S, DUCK, EEGISTER IN CHANCERY OF THE AFORESLTD

Y

COURTL:—

YOU ARE HEHEBY NOTIFIED that the gomplainant desires to
examine the following witnesses for the Gomplainant oreally before
'you, as Register of the aforesaid Gonrt, at 2 oveloek Po M.y OR
thursday, November 19-#1;, 1836, &t ydur office in the gourthouse in
pay Minette,; Alabame, viz:- |

#¥rs. sessie ghite joore, Eéy Minette, Alabama;
W, M. Boora, Bay Minette, alsbams.

We hereby request that you notify ihe Hon. J. 3. Black-
burn, asttorney at Law, Bay HMinetie, glab&ma, as the golieclitor of
Racord for W. &. White, Hirem White and the galdwin County Bank,

& @orporation, Respondents in the aforesaid csuse, of the tinme

and place of the hearing of such testimony %o be taken or%lly be-
fore you, and fthat vou a&lsc notify the Hon. He. E, Sﬁith, as the
golicitor of Record for Mrs. claudia hite, clyde White and peulah
%. OrowW, Bespondentis in the gforesaid eéusa, éf the tima and place
when such Testimony will be heard before you orally, &s Eegistar

of The afeorasaid Court.
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{page four)

?? | To the end, tharefore, that equity may be had in vhe :
premiges vour Qratrixz prays thal your Fomor will cause the usual ;

% writ of proeess Lo issue to We I, dhilte, ﬁir&m White, ¢s Ls _E

? White, ¢lyde white, Beulah White, Mrs. Claudis White and Baldwin :

. county Bank, a (orporation, ithe Defendants 1n sald cause and,

D
! that miran White, who is a non-resident of the 3talte of Alsbame,
. be served by reglstered mall with return recaint caxd reguesied,

© and that they be served in .sccordance with the law; that all
of the Defendants be requlred To alead, answer or denur to the
foregoing 5Bill of Complaint within the time as requizred by law.

PRATIR FOR FELTAF.

i LR PREISES CONSINERSD, your Oratriz prays that on a

§ final hearing of this cause that your Monor will order and decree!
I thaet said lands be sold for partition and division among the

[

joint owners bthersol; that if 1%t is found that the widow, XT3,

glaudia white, 1s entitled to any dower interest in sald property:

that the value of her dower interest be sseeriained and due Dro-
ﬁ vision be made Ffor her; that 1f 1% 1s Cfound that the Baldwin

F goun'ty %ank is antitled Lo any of the demends oI mcneys out of

{ the . respective interest Gf 6., L. White that 1T be paid oul of

i such moneys as fiow to him out of said sale, and that your Honor

will further order that the Register will ascertain a reascnable

E apliecitors fee to be pald to Fybari &'ﬁhasoﬂ, soliecitors for Ccm—;

: pilainant, for their seprvices in this proceedings, and thal gald
! : ,

E Splicitorst fee bhe ltaxed as & coat in this proceedlngs. vour
gratrixz further prays that after the several items as referred

%o herein which your Honor mey see Tit to allow, that the balence

¢ said money shall be divided belween the joinit owners vhersol

of

ﬁ and thet appropriate orders and decrees be made To this effTects
E vour Oratrix further prays for such other, Turther, different

E end. genersl relief as in equity may seem just and wmee b,

~

Z&1itTtors Tor Qomplainanie.

/ S ' (page four)



BESSIE WHITE MOORE,

Tt

Complainant, IN THE CIRCUIT COURT--IN ZLUITY

- 5= STATE OF ALABALA

W. D. WHITE ET AL, BAIDWIN COUNTY.

LT ML S L L S

Respondent.

.'Tﬁis matter coming dn tosbe;heard is submiﬁtedwon
Eemurrer‘to Cfoss—Bill as last amended, and the same beigg under-
stood by the Court, it is ORDERED, ADJUDGED AID BEGREED that seid
Demurrér be, and 1is hersby, éustain@d, and that Crossfcoﬁélainanf,
W. D. White, is - given twenty days in which to file amendeﬁ=plead—

ing, if‘he so desires. ?fgl\
Dated this ;i*

'day‘of February, 193%7.

= Jucge.




MES, BESSIE WHITE MOOKE,
Complainant,
m“.‘rﬁw

STATE OF ALABAMA

W. D. THTTE ET AL, BATDWIN COUNTY.

e N 7l K, Vbl S Wt sl

respondents.

BRIEF AND ARGUMENT OF COMPLAINANT OM DEMURRERS TO
TOE CHOSo-Blil, OF MRS. CLAIDIA WHITE, CLYDE WHITH
AND BEB :. oo CROTJ\T

A8 heretofore stated in our Brisf and Argument ss to the

pemurrers Yo We D Whilters Cross-Bill, we respectfully call your

Homor's attention to the feot thal the (ross-Bill wust he complete

within itself, a&s complete as an Original 311$, gnd , besring this

IN THE CIRCUIT COURT-~IN EQUITY

in wind, we are led %o the counclusicn that ¢lyde vwhite and peulah

We CIrovw have become tw&nuy~@ML vears of ags, and the law iz as

to the homestead righits to the Wiﬁew ard minors that, after the

minor resch es the age of twenity=-ong ysars, his rights in the pra-

mises are eliminated; or, in other words, the use and benefit of
the homestead where the seme ig not set off by the Probate courd

and declarad to be the only properity belonging te the intesgtate,

and not exceeding in value $2,000.00, that the wminor, on reaching

the age of twenty-one years, no lenger is entitled to any right

s

or bensfiit from ithe samaa of eourse, Lf the honeste=zd was the

a

oniy propsrty t&at tha inteatate owned, and did not exceed in valu

the sum Tixed by‘uhw goustitution and the statutes, then the Hitle

would vest ebsciufely in the widow end the minors &t that tims,

. VAN .
grd they would have a @em%gh ﬁﬁﬁé&ast in the same, but, until Ih
is done, a3 we have stated, cn the infant resching the age of

(page one)

LS

i
i

=




{page two)
twenty-cne, it @ass:.aa sut of the pi@ttr\%, and, consequently, it
i% our centantiaﬂ that Ciyle ¥hite and Reulsh ¥. Orow have no in-=
terest in eny homesteed righis invelved in this procesdings. .
We respectfully call your Fonor's attention to the fact
that we take thess points by demurrer, and conitend that the same

ghould be sustzined fo this cross~pill.

We hereby certify that we have thisz day delliversd a copy
pf this Brief to Fon. Ernbree smith, Attorney for wmrs. glaudia ghite

Glyde wWhite sand RBsulah Y. crow, Respondents in said cause,

pated this 2 % g*day of August, 1936,




MOORE,
Complainent, IN THE CTRCUTT COURT OF
BALDWIN COUNTY, ALABAMA.,

W, D. WHITE, et al, IN BQUITY. NO. 159,

VG I TG et W AT SR B, iliing

Hegpondents.

0 MESSRS. HYBART AND CHASCHN, SOLICITORS OF RECORD FOR BESSTE WHITE
MOORE: -

You are heréby'néfifieé that the Regpondent, W. D.
White, has set the fallowing plea&iﬂgs down for hearing before the
%onorable T, W, Hare, dJudge of the TWeaty;first Judicial Circuit in
ﬁonrdéville,'ﬁlaﬁémaﬂ on Tuesday, December 15, 1956, to be heard inj
the,aféer naﬁed: .

| 1. ' The Matién to Sﬁrike filed by the Hespondent,
W. D. White, on November 19, 1936.

£. The Demurrer Tiled by the Comnleainent snd
ﬁross-Respondent, Bessie White Moore, on October 20, 1936.

2

3. Objections to Commlsgloner filed by the

Respondent, W. D. White, on November 19, 19836,

Sqlicitor for Respondent, W. D. White
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WiITNESSHS rOR COMPLATNANT .

. SESSIE WHITE MOORE,
compbainant,
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A RECORDED, |

N6 TIGCE.

)

MRS. BESSIE WHITE HOORE,
| Gomplainany

W. B, WHITE, HIRAM wHITHE
Qt Met %ng Fﬁg %PH@
MRS, CLAUDIA wHITE, BEULAH
WHITE eand BALDWIN COUNTY .
BANK, & Corporation,

w@wamagww .

 STATE OF ALABAMA W
BALDWIN COUNTY. i

L P, o7 2
Depaty Sheriff

w
1
|

Filed october 24 , 1935
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