J. D. SMITH,
Plaintiff, IN THE CIRCUIT COURT OF
VS. BALDWIN COUNTY, ALABAMA

JESSE DENMAN, AT LAW NC. 7374

e e e N

Defendant.
AMENDED COMPLAINT

Now ccomes the plaintiff in the above styled cause and
amends the complaint in the said cause to read as follcws:

The plaintiff clzims of the defendant the sum of Five
Thousand Dollar ($5,000.00) damages for that heretofore on to-wit,
the 29th day of April, 1966, the defendant so negligently operated
an automobile vehicle on and along U. S. Highway 98 at a point or
place where the said highway intersects the entrance to Lake Foresq
Estates Subdivision, said highway being a public road in Baldwin
County, Alabama, s¢ as to run upon, over or against the automobile
vehicle the plaintiff’s minor son was cperating at the time and
rlace aforesaid, and as a direct and proximate result of the
defendant's negligence, the plaintiff's mincr son was severely
injured and the plaintiff was caused to expend medical expenses in
the treatment and care of his minor son, all for which the plaintif
sues.

M. A. MARSAL and JAMES R. OWEN
Attorneys for Plaintiff

Plaintiff demands a trial by Jury.

M. A. MARSAL and JAMES R. OWEN
Attorneys for Flaintiff
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J. D. SMITH, IN THE CIRCUIT COURT OF

Plaintiff, : BALDWIN COUNTY, ALABAMA
V. : AT LAW
JESSE DENMAN, :
: CASE NO. 7374

Defendant.

ANSWER

Comes now the defendant in the above-styled cause
and for separate and several answer to each count of the
complaint heretofore filed, defendant sets down and assigns
separately and severally, the following separate and several

pleas:
1. ©Not guilty.

2. At the time and place alleged in the complaint,
to-wit: April 29, 1966, while plaintiff's minor son was
operating an automobile on and along U. S. Highway 98, at
a point at or near its intersection with the entrance to
Lake Forest Estates Subdivision, both of said highways being
public roads in Baldwin County, Alabama, plaintiff's minor
son did so negligently operate such automobile at said time
and place so as to cause or allow it to rum into upon or
against the automobile being operated then and there by the
defendant and as a proximate and direct result thereof

plaintiff's minor son contrlbuted t0wthe accident; therefore

et /// s

plalntlff ought not recover.

/ o

0f Counsel: C N Cttdepe/ ,Aé,, ,,7,47
Trlal Attorneys\fdf“fﬁe Défendant
HAND, ARENDALL, /

BEDSOLE GREAVES & JOHNSTON
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Defendant demands a jury trlak/’\

/\\{,/ AL /_L///af AL

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct
copy of the foregoing Answer to James R. Owen, Esq., and
M. A. Marsal, Esq., attorneys for the plaintiff, bv deposit-
ing a copy of same in the United States mail, postage prepaid,
addressed to Messrs. Owen and Marsal at thelr respective
offices on this the ‘% day of August 1967.




J. D, SMITH, . IN THE CIRCUIT COURT OF
Plaintiff . BALDWIN COUNTY, ALABAMA

VS. s AT LAW

JESSE DENMAN, . CASE NO.

Defendant. .
DEMURRER

Comes now the defendant, Jesse Denman, and demurs o
the plaintiff's complaint filed herein and each count
thereof, separately and severally, and for separate and
several grounds of demurrer, sets down and assigns, sepa-

rately and severally, the following:

1) That it does not state facts sufficient to comstitute
a cause of action against this defendant.

2) For that negligence is therein alleged merely as a
conclusion of the pleader.

3) For that it is vague, indefinite and uncertain, in
that it does not apprise this defendant with sufficient cer-
tainty against what act or acts of negligence defendant is
called on to defend.

4) TFor that it does not appear with sufficient certalnty
what duty, if any, this defendant may have owed to the
plaintiff.

5) For that it does not appear with sufficient certainty
wherein this defendant violated any duty owed by defendant to

the plaintiff.
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8) For that it does not sufficiently appesr thst this
defendant owed any duty to the plaintiff which defendant

negligently failed to nerform.

7) For that the sverments set up, if true, do not show

any liability on the part of the defendant.

8) For that the nleader sets out in what said negli-
gence consisted, and the facts so set out do not show

negligence.

9) For that there does not appear sufficient causal
connection between this defendent's said breach of duty and

plaintiff's injuries and damages.

10) No facts are alleged to show that plaintiff sustained
any damage or injury as the proximate result of any negligence

or breach of duty on the part of this defendant.

11) It is not zlleged with sufficient certainty where

said accident occurred.

12) For aught that appears, pleintiff had no right to be

where plaintiff was at the time and nlace of said sccident

13) It is not alleged that the negligence complained of
proximately caused the szccident znd the injuries end demages

complained of.

Of Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON
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CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correc t
copy of the foregoing Demurrer to M, A, Marsal, Esq.,
Attorney for Plaintiff by depositing a copy of same in the
United States Mail, postage prepaid, addressed‘go Mr. Marsal,
a Eiﬁ office in Mobile, Alab .on this, the Zéf;day of
I |
;L % , 1967.
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J. b. SMITH * IN THE CIRCUIT COURT

Plaintiff * OF MOBILE COUNTY
—vs— % ALABAMA
JESSE DENMAN - % AT IAW

Defendant * CASE NO. __ /¢3S

The Plaintiff claims of the Defendant the

sum of FIVE THOUSAND & 00/100 ($5,000.00) DOLLARS, Cﬁiﬂﬂﬁﬁés

for heretofore and on, to-wit, the 29th day of April,
1966, the Defendant did negligently operéte an auto-
motive vehicle on and along U. S. Highway 98 at or
near Lakewood Estate Subdivision, said highway being
a public road in Baldwin County, Alabama, as to run
upon, over or against the automotive vehicle the

Plaintiff's minor son was operating at the time and

_place aforesaid, and as a direct and proximate result

of the Defendant's negligence, the Plaintiff's minoxr
son was severely injured and the Plaintiff was caused
to expend medical expenses for the treatment and care

of his minor son, all for which the Plaintiff sues.

'77P}1 _ L. iip7\_2ﬁ4§44A;

M. A, MARSAL, Attorney for Plaintiff

Plaintiff demands a trial by jury

M. A. MARSAL, Attorney for Plaintiff

Defendant may be served:

Daphne, Baldwin County, Alabama

/




C.C. Law 6-=5M=—3-66

THE STATE OF ALABEM

CIRCUIT COURT
MOBILE COUNTY

To Any Sheriff of the State of Alabama:

You are hereby commanded to summon

JESSE DENMAN

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of

J. D. SMITH

.z JANUARY - 67

rd
3 , 19

day

WITNESS: John E. Mandeville, Clerk of said Court, this

A ) [ Y Y
Attest: G M . FH G;MC‘L%/EMM
/4 | Clerk

SHERIFF'S RETURN

Received day of 19 and on day
of : 19 I served a copy of
the within - on

by service on

RAY D. BRIDGES, SHERIFTF

By. D.S.
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J. D, SMITH
VS, : .C‘;om'plaint and.Suminons_
JESSE DENMAN

Issued_.3¥Y9 day of

JANUARY 19 67

Defendant’s Address

Daphne, Baldwin Cou:nty, Alabama -

M. A. MARGAL

Plaintiff’s Attorney



J. D. SMITH, : IN THE CIRCUIT COURT OF

Plaintiff : MOBILE COUNTY, ALABAMA

vs. AT LAW

(3]

JESSE DENMAN,

(33

Defendant.

CASE NO, 21485 — -

PLEA IN ABATEMENT

Comes now the defendant in the above-styled cause,
Jesse Denman, and appearing specially and solely for
pleading in abatement, and for no other purpose, pleads
in abatement, and as grounds for the abatement of such

action, says as follows:

1. That the accident which is the basis of this suit
occurred on or about April 29, 1966 in Baldwin County,
Alabama on U. S. Highway #98, and that the defendant, Jesse
Denman was at that time, and is at the present time, a
resident citizen of Baldwin County, Alabama, making his

home in Daphne, Alabama.

The venue of said action is then proper in the Circuit
Court of Baldwin County, Alabama and is not proper in the
Circuit Court of Mobile County, Alabama in view of the
fact that the defendant resides in Baldwin County, Alabama
and that the gutomobile accident which is the basis of the

suit occurred in Baldwin County, Alabama.
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WHEREFORE, the premises considered, defendant pleads
that this cause should be abated as to him and that his
costs be allowed for the making of this Plea in Abatement
or that the Court transfer said cause to the Circult Court
of Baldwin County, Alabama where venue 1s proper, Or enter
such other order and grant such other relief which is

appropriate in matters of abatement.

Iflal Attorney for Defendant
0f Coumsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

STATE OF ALABAMA:
COUNTY OF MOBILE:

Before me, the undersigned Notary Public, in and for
said County in said State personally appeared Jesse Denman
who, being known to me, and being by me first duly sworm
on oath deposes and says that the facts set forth in the
foregoing Plea in Abatement are true and correct.

//:’_j?——’ 3 /»/:7 ;_/-9-;{_/»,- e il e
JesSe Denman

Subscribed and sworn to before me on this _z/ day of
January, 1967.

/}Wf‘ A A;ﬁg?
’?‘-—.—M’M Pl e E/L/Zi?j/

Notary Pﬁ?ﬁic, Mobile County, Alabama

CERTIFICATE OF SERVIC

¥ Mereby certifly thet I have mal :1ed & trus and porrett

the foregoing rleading PO - SO S
orney for Plainfiff
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FRIDAY, FEBRUARY 10, 1967

J.D. SMITH
PLEA TN ABATEMENT SUSTAINZED, CASE
ORDEED TRANSFEAfzD TO BALDWIN
COUNTY

CAFFEY  -vs- 21485

JESSE DENMAN

This day in open Court came the parties by their attorneys,
and defendant's Plea in Abatement filed February 1, 1967, in this
cause , coming on to be heard, and being argued by counsel and
understood by the Court;

It is ordered and adjudged by the Court that Defendant's
said Plea in Abatement filed February 1, 1967, in this cause be,
and the same 1s hereby sustained, and Case ordered transferred to
Baldwin County, Alabama.

Minute Book 34
Page 814

Frsiiad
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C.C. LAW—2M—T7-59

STATE OF ALABAMA, 1

y COURT M y
COUNTY OF MOBILE | IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA

I, JOHN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabama, do hereby

‘certify that the foregoing is a full, true and correct eopy of .QRDER QF COURT

as rendered by the said Circuit Court on the 1Qth day of . February , 19 67 , in the cause

entitled No. 21[{-85 - J.D. SMITH

» Plaingiff,

— versus — JESSE DENMAN

Defendant, (TORSTRER X fEnite *EaRGEIBHISHIREEaoXY) as the same remains of record in this office in
Minute Book No. .34, Page No.8Llhk .
IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the Seal of said Court at office

in the City of Mobile, Alabama, on this the _13ithday of february . 19 67

ATTEST:

/ﬁerk, Circait Eourt, Mobile County, Alabal;:;;.%
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