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February 24, 1967

LARRY U. S1MS3
C.WAYNE LOUDERMILCH

Mrs. Alice J; Duck, Clerk
Circuit Court of Baldwin County
Bay Minette, Alabama

Re: Gerrard P. Smith, a minor v. Jesse Denman
and J. D. Smith v. Jesse Denman

Dear Mrs. Duck:

Enclosed please find a demurrer which I would appreciate
your filing on behalf of the defendant, Jesse Denman in
each of the above-referenced cases. I am enclosing for
your convenience a stamped, self-addressed envelope so that
you may indicate on the enclosed copy of this letter the
date of filing and return same to us.

Thanking you in advance for your cooperation.

Yours very truly,

For the Firm
DFP .mbd
Enclosures
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GERALD P. SMITH, a minor, : IN THE CIRCUIT COURT OF
suing by and through his

father, J. D. Smith, : BALDWIN COUNTY, ALABAMA
Plaintiff, :
V. : AT LAW
JESSE DENMAN, :
Defendant. :  Case No. 7373
ANSWER

Comes now the defendant in the above-styled cause
and for separate and several answer to each count of the
complaint filed herein, sets down and assigns the following

separate and several pleas, separately and severally:

1. Not guilty.

2. At the time and place alleged in the complaint,
to-wit: April 29, 1966, the plaintiff did so negligently
operate an automobile on or along U. S. Highway 98, at a
point at or mear the intersection to Lake Forest Estates
Subdivision, both of said highways being public roads in
Baldwin County, Alabama, so as to cause or allow same to
run into upon or against the automobile operated by the
defendant then and there, and as a direct and proximate
result of the negligence of the plaintiff, as aforesaid,
plaintiff contributed to the accident and the injuries and

damages of which he complains; therefo

plaintiff ought
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not recover.
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T lal Attorneys for the/B fendant

HAND, ARENDALL,
BEDSOLE GREAVES & JOHNSTON

!‘13

\_—-"\u Naar




-2~

Defendant demands a trial by jury. //; 7 ’f:/// )
/ /! Iy
7

CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct
copy of the foregoing Answer to James R. Owen, Esqg., and
M. A. Marsal, Esq., attormeys for the plaintiff, by deposit-
ing a copy of same in the United States mail, postage prepaid,
addressed to Messrs. Qwe and Marsal at thelr respectiyve
offices on this, the s5¢ “day oﬁ/August 1967 ~ //” .
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GERALD P. SMITH, a mincr, suing
by and through his father,

)

)

J. D. Smith, )
) IN TEE CIRCUIT COURT OF

Plaintif?f, )
) BALDWIN COUNTY, ALABAMA

VS. )
) AT LAW NO. 7373

JESSE DENMAN, %

Defendant. )

AMENDED COMPLAINT

Now comes the plaintiff in the above styled cause and
amends the complaint heretofore filed in the said cause to read
as follows:

The plaintiff claims of the defendant the sum of Fifty
Thousand Dollars ($50,000.00) demages for that heretofore on to-wit
the 29th day of April, 1966, the defendant did so negligently
operate an automobile vehicle orn and along U. S. Highway 98 at a
roint where the said highway intersects the entrance to Lake Forest
Estates Subdivision, said highwey being a public reoad in Baldwin
County, Alabama, as to cause it to run upon, over or against the
automobile vehicle the plaintifi was operating at the time and
place aforesaid, and as a direct and proximate result of the
defendant’s negligence, the plaintiff sustained severe and permaner
injury to his neck and back, he has incurred physical and mental
anguish and will continue to suffer this physical and mental anguig
in the future, all for which the plaintiff sues.

M. A. MARSAL and JAMES R. CWEN
Attorneys for Plaintiff

'
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By oG S

Plaintiff demands a trial by Jjury.

M, A. MARSAL and JAMES R. OWEN
Attorneys for Plaintiff

SR
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GERRARD P, SMITH, a minor, : IN THE CIRCUIT COURT OF
suing by and through his
father, J. D. SMITH,

BALDWIN COUNTY, ALABAMA

Plaintiff AT LAW

e

vs. CASE NO. 1757

JESSE DENMAN,

Defendant.
DEMURRER

— My e e — — —— —

Comes now the defendant, Jesse Denman, and demurs to
the plaintiff's complaint filed herein and each count
thereof, separately and severally, and for separate and
several grounds of demurrer, sets down and assigns, sepa-

rately and severally, the following:

1) That it does not state facts sufficient to constitute
a cause of action against this defendant.

2) For that negligence is therein alleged merely as a
conclusion of the pleader.

3) For that it is vague, indefinite and uncertain, in
that it does mot apprise this defendant with sufficient cer-
tainty against what act or acts of negligence defendant is
called on to defend.

4) For that it does not appear with sufficient certainty
what duty, if any, this defendant may have owed to the
plaintiff.

5) For that it does not appear with sufficient certainty

wherein this defendant violated any duty owed by defendant to

the plaintiff.
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8) For that it does not sufficiently appear thet this
defendant owed any duty to the plaintiff which defendant

neglizently failed to perform.

7) For that the sverments set up, if true, do not show

any liability on the part of the defendant.

8) For that the nleader sets out in whst said negli-
gence consisted, and the facts so set out do not show

negligence.

9) For that there does not appear sufficient causal
commection between this defendant's said breach of duty and

plaintiff's injuries and damages.

10) No facts are alleged to show that plaintiff sustained
any damage or injury as the proXiméte result of any negligence

or breach of duty on the part of this defendant.

11) It is not elleged with sufficient certzinty where

said accident occurred.

12) For augnt that appears, plaintiff had ne right to be

where plaintiff was at the time and nlace of said sccident.

13) It is not alleged that the negligence complained of
proximately caused the accident znd the injuries and demages

complained of.

—
!
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Tfiﬂl Attorney for Defendant

Of Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON
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CERTIFICATE OF SERVICE

I hereby certify that I have mailed a true and correct
copy of the foregoing Demurrer to M. A, Marsal, Esq.,
Attorney for Plaintiff by depositing a copy of same in the

United States Mail, postage prepaid, addressed to Mr. Marsal
at_hig, office in Mobile, Alabagma on this, the ﬁé
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IN THE CIRCUIT COURT OF MCBILE COUNTY, AIABAMA, AT LAW g
— CASE NO. 21484 - CAFFEY
* ok ok ok k ok K koK ok k ¥ ok X ********************CQ@&N£O§*C&5;J#§1#8;**********W*********

M.A. MARSAL GERRARD P, SMITH, a Minor, suing by and through
his father and next friend, J.D. SMITH JurY

Vs, Sui? for)%ﬁO,OOOOOO damages, personal injuries.
TORT

HAND, A/ENDALL, BEDSOLE, GREAVES JESSE DENMAN N.d.
& JOHNSTON
BY: DONALD F. PIERCE

* R R K R ok ok ook ok ok ok ok ok ko ok ok ok B ok ok sk ok ok ok ok ok R ok ok Rk sk ok ok ok ok ok % 3k sk ok %k %k ok ok ok ok %k %k ck ok 3 ok ok %k ok k ok ok ok Kk ok ok ok ok &k k ok k ok

PLEADINGS, PROCESS, ETC. * FILING DATE =
ok ok ok ok K kR K K ok ok ok ok R K K N R ok Rk k K R K ok kR K Kk K K R kK Kk ok ok ok ok %k ok ok ok K ok ok sk % K ok Kk ok ok ok K k k K ok K k ok % K X
1. Complaint & wummons : 1-3-67 : C & S served on Defendant on January 10, 1967.
* *
2. Plea in Abatement 4 2-1-67 .
* *
* *
* * :
* % February 10, 1967 - Plea in Abalement sustalned, Case ordered translerred
% % to Baldwin County., Will G. Caffey, dJr.
ES * 31{,“81@
* *
* ES
* *
¥ *
* *

I;, JOHN E, MANDEVILLE, in my capnsity as Clerk of the Circuit Court of Mobile County, Ala‘ba.ma; hereby cer{iii’y that the above
is a true and correct transcript of all the minutes, orders and other preceedings in the above styled case in this Courte

In witness whereof I have hereunto set my hand and sttached my official seal g 5 Gourt a'b Mebile, Mobi le
Gounty, Alabwm, on this the J13th day of February , 19 67 o - v :

> Clerk,
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GERRARD P. SMITH, * IN THE CIRCUIT COURT
a minor, suing by

and through his

father and next friend, * OF MOBILE COUNTY

J. D. SMITH

Plaintiff * ALABAMA
* AT LAW
JESSE DENMAN

Defendant * CASE NO. HSVQZEQZ

The Plaintiff claims of the Defendant the
sum of FIFTY THOUSAND & 00/100 ($50,000.00) DOLLARS C/‘;m‘?}‘f*
for heretofore and on, to~wit, the 29th day of April,
1966, the Defendant did negligently operate an auto-
motive vehicle on and along U. S. Highway 98 at or
near Lakewood Estates Subdivision, said hicghway
being a public road in Baldwin County, Alabama, as
to run upon, over or against the automotive vehicle
the Plaintiff was operating at the time and place
aforesaid, and as a direct and proximate result of
the Defendant's negligence, the Plaintiff sustained
a severe and permanent injury to his neck and back,
he has incurred physical and mental anguish and
will continue to suffer this physical and mentzal
anguish in the future, all for which the Plaintiff
sues.

T £ P

JA v oa
M. A. MARSAL, Attorney for Plaintiff

Plaintiff demands a trial by jury

N -
/V71/. Cz . t/%}7k,ﬁ,ﬁﬁabﬂ A~

M. A. MARSAL, Attorney for Plaintiff

Defendant may be served:

Daphne, Baldwin County, Alabama

A
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C.C. Law 6—5M~—5-66

E STATE OF ALABAMA CIRCUIT COURT

MOBILE COUNTY

To Any Sheriff of the State of Alabama:

You are hereby commanded to summon

JESSE DENPMAN

to appear within thirty days from service of this process, in the Circuit Court of Mobile County, Alabama,

at the place of holding the same, then and there to answer the complaint of

GERRARD P. SMITH, a minor, suing by and through

his father and next friend, J. D. SMITH

WITNESS: John E. Mandeville, Clerk of said .Court, this_ 3ra day of JANUARY - 19 67
. ) e /'J;/\/ ’;',i s /‘}//) X ' ~
Attest: it & 7 A nfﬂfmc,_/.// Z.
. // _ Clexk

SHERIFF'S RETURN

Received day of , 19 and on day
of S I served a copy of
the within i : on

by service on

RAY D. BRIDGES, SHERIFF

" By D.S.
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RECYD. SHERIFF DEPT, : , . :
'mv“ TCOURTY AAL o S :
: : C JUD I : i DOCKET

30 e PHOE ' '
Ji J .\,s ffo_li‘ 5/ o /,// . CIVIL DIVISION
a.{“ . . :: b . | /‘ ==

CIRCUIT COURT

o MOBILE COUNTY
caiad. 5 5day of qg’“”" : 1elo’),

GERRARD P. SMI?}H Minor, etc.
A o 1”“’1 [) day of. q/ ! "Qli .' : , ’

a copy of the withih

VS, " Complaint and Summons’

l,: . S A

L{)R WHKiN% Shu:ff :

ByL%_l&ML(Am D.s. -:_;'f . B
+ JESSE DENMAN

Sheriff claims.m'_;_}g.'h( rni.lef at
ot = <,

. s ) “"._d

Jen Conts ser mile Total & 3 S .

7@81\ ‘f;;i{iifxis .S}s“;:;jfhm : | E
BY e UG PR 'p a3rd 4. of JANUARY = 15 67
DgLJI e AL Issue day o , 19

Defendant’s Address

Daphne, Baldwin County, Alabama

M. A. MARSAL

Plaintiff’s Attorney




GERRARD P, SMITH, a minor
suing by and through his
father and next friend,
J. D, SMITH,

(R ]

IN THE CIRCUIT COURT OF

MOBILE COUNTY, ALABAMA

(23

AT LAW
Plaintiff

VS.

JESSE DENMAN,

Defendant.

"e

CASE NO, 21484 C~

PLEA IN ABATEMENT

Comes now the defendant in the above-styled cause,
Jesse Denman, and appearing specially and solely for
pleading in abatement, and for no other purpose, pleads
in abatement, and as grounds for the abatement of such

action, says as follows:

1. That the accident which is the basis of this sult
occurred om or about April 29, 1966 in Baldwin County,
Alabama on U. S. Highway #98, and that the defendant, Jesse
Denman was at that time, and is at the present time, a
resident citizen of Baldwin County, Alabama, making his

home in Daphne, Alabama.

The venue of said action is then proper in the Circuit
Court of Baldwin County, Alabama and is not proper in the
Circuit Court of Mobile County, Alabama in view of the
fact that the defendant resides in Baldwin County, Alabama
and that the automobile accident which is the basis of the

suit occurred in Baldwin County, Alabama.

oM
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WHEREFORE, the premises considered, defendant pleads that
this cause should be abated as to him and that his costs
be allowed for the making of this Plea in Abatement or
that the Court transfer said cause to the Circuilt Court

of Baldwin County, Algbama where venue 1s proper, or enter
such other order amd grant such other relief which is

appropriate in matters of abatement.

Vs et

Trial Attorney for Defendant

3

0f Counsel:

HAND, ARENDALL, BEDSOLE, GREAVES & JOHNSTON

STATE OF ALABAMA:
COUNTY OF MOBILE:

Before me, the undersigned Notary Public, in and for
sald County in said State personally appeared Jesse Denman
who, being known to me, and being by me first duly sworn
on oath deposes and says that the facts set forth in the
foregoing Plea in Abatement are true and correct.

o
5’7 s, L R e
sJlesse Denman

Subscribed and sworn to before me on this _¥/ day of
January, 1967.

o 7

Notary Public;%Mobile County, Alabama

CERTIFICATE OF SEEVICE

T heredy certify that T have meiled a true 2nd correct

foregoing pleading tou,%iéJ.“égnz ......................

ice in/yobile, Alahams on thal

Sz
reevnn i O e S S
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FAIDAY, FEBRUALY 10, 1967

GERRARD P. SMITH, a Minor, suing by
and through his father and next
friend, J.D. SMITH PLEA IN ABATEMENT SUSTAINLED,
CASE QaDEabD TAANSFERAZD TO
BALDWIN COUNTY

CAFFEY -YS- 21L81L

.

LSNP NENE SR L LN L N S

JESSE DENMAN

This day in open Court came the parties by their attorneys,
and Defendant's Plea in Abatement filed February 1, 1967, in this
cause, coming on tc be heard and being argued by counsel and under-
stood by the Court;

t is ordered and adjudged by the Court that Defendant’s said
Plea in Abatement filed February 1, 1967, in this cause be, and the
same is hereby sustained, and Case ordered transferred to Baldwin
Jounty, Alabama.

Minute Book 34
Page 81k
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C.C. LAW—2M~—T-59

STATE OF ALABAMA, |

RCUIT COURT OF MOBILE COUNTY, ALABAM
COUNTY OF MOBILE | IN THE CIRCUIT COURT OF C A

I, JOHN E. MANDEVILLE, Clerk of the Circuit Court of Mobile County, Alabama, do hereby

certify that the foregoing is a full, true and correct eopy of OnDEn OF COUAT

as rendered by the said Circuit Court on the 10th _day of .. February ,19.67_, in the cause

entitled No. 2148k -  CERRARD P. SMITH, a Minor, suing by and through

. » <
his father arnd next friend, J.D. SMITH , Plaintift,

— Versus — JESSE DENMAN

Defendant, ( O s I A T T2 2O TR bl b

ooheneEstins as the same remains of record in this office in
Minute Book No. . 34 , Page No. .81k .
IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the Seal of said Court at office

in the City of Mobile, Alabama, on this the _13thday of . February , 19.67

ATTEST:

- . oo ‘ ,, “ .
Clérk, Circuit Cgurt, Mobile County, -.':@ﬂabavﬁia:‘m
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CCLAW 51 a6

CIVIL DIVISION, CIRCUIT COURT, MOBILE COUNTY

GERzA3D) P, SMTITH, a Minor, suing by and through his father plinss

No._ 2148k and next friend, J.D. SMIFH
JESSE DENNAN Defendant
i i Act No, 571, Reg. Ses. Leg. 1955)
iﬁ;ﬁd?g.epzdlgb.lﬁﬁggﬂseuwn Als. Legislataxe 1957 § E g‘ EA @ E g ﬁ S ? EA;Enenr.?Sec. 34 ignd 3.0050. Title 11. Code Ala, 1940)

{Amend Sec. 21, Title 11, Code Aln. 1840}

I respectfully beg to advise that if this bill

for costs is not paid before

19 , it will be my unpleasant duty to issue

execution for same.

JOHN E. MANDEVILLE, Clerk

CLERX'S FEES Pl Deft. SHERIFF'S FEES Plif. Deft.
TEiléage $5-40
Suits for $100 or less ... % 6.00 Serving Sur%mons & Complaint ...__.__$ 1.50 4 B0
Serving Writ of Garnishment - 1L.50
Suits for over $100 but less )
Serving Sci Fa.-Notices mve—oon - 150
than $1,000 10.00 ]
Levying Attachment & Return ... 6,25
Suits for $1,000 and over ... 20.00 20,00 Executing Writ Possession ... - 5.00
Suits in detinue, ejectment, ote. —.— 10.00 o Beman Y ™ o0
Suits not otherwise provided ____ .. 10.00 Serving subpoenas, each . 75
Impanelling Jury 5
Writs, Mandamus, Prohibition, ete. .. 15.00 ! Taking & Approving Bond . 2.00
Appeals from Court General Collecting Costs Exeeution ... 150
Sessions 15.00 Serving Contempt Writ .. — 130
Making Deed for P Id . 2.50
Appeals from Probate Court ... 20.00 ng feed for Troperty so
.o Commissien, collecting money
) on exccutions, lst $200 5%;
Appeals from JP Courts ..o 6.00 $200 to $500 49%; over $500 3% $
Appeals from State Dept of Pub.
Safety, and other State & e Z 60
Agencies 10.00 Total 2
.‘ Workmen's Compensation Settle. w..... 10.00
Garnishment on Judgment-in.o_ . 6.00
Order of Sale, Motions to sell. v 6.00
Recording executions from State
Agencies ... . 300
RECAPITULATION
Cert. Copy of Record - per
100 words . 13 80
Taking Appeal Bond .. ... .75 Clerk 20 BO
Record for Supreme Court etc., TR g 90
er 100 words ... ... 18 Sheriff Tavlor: Wilkins-
P Baldwin County |
Add’l Copi
opies of Record for Supreme Inferior Civil Court
Court, per 100 words ..o 05 i
Justice Peace fees ...
Checking - including Reporters Witness fees
Transeript of Evidence ... .. — 1000 Comrissioner’s fees ...
ificate of Judgment ... —
Certifying Abstract in lieu of Ce;—t feate of Judgment
Transcript ‘on- Appeal. . 5.00 -Judgment
104 Damages
Collecting Money on Judgments Interest
over 30 days old; ¥ the per- Stenographer’s fees ($10.00 Day) ...
centage allowed Sheriffs ... -8 Library fee 1.50 1 50
Trial Tax (County) oo 150 |1 550
Trial Tax (Sta%e) oo . 150 |1 50
e 3 Advertisement ]
Total $ 20 80 _ Garnishee’s fees : I
$32,20




