E
|
t
i

]

! MIIIIE A. BENJAMIN,

. of Baldwin County, Alabama, and that the necessary action to prop-

STATE OF ATABAMA,
PETITIONER,

IN THE CIRCUIT COURT OF
BALDWIN COUNTY, ATABAMA

VS CASE NO.

Tract 0129,
RESPONDENT.

Yo W Fe s K ¥

FINAL JUDGMENT

This cause coring on to be heard by the Court on this the é :

day of March, 1967, now come the parties and their respective at-
torneys of record and it appearing to the Court from the stipula-
fion of the parties made and entered infto on this date and filed
for record in fthis cause, that on the 7th day of October, 1966, an
application was filed in the Probate Court of Baldwin County, Ala-
bama, by the Sitate of Alabama, seeking to condemn certain lands
therein described for the uses and purposes therein averred, and

that subsequent thereto proceedings were had in the Probate Court

erly effect the appeal from the Provate Court of Baldwin County,
Alabsma, in zccordance with all the statutes and laws in such cases
made and provided, to the Circuit Court of Baldwin County, Alsbama,
were made, and that said Court did enter an order of condemnation
of the lands described in said application and which are hereinafie
described, and that on the 21st day of December, 1966, the Respon-
dent landowner, Millie A. Benjemin, appealed from said order of
condemnation to this Céurt and demanded z trisl by jury; and fthat
on the 23rd day of December, 1966, the Petitioner, State of Alaba-
me,did file & cross-appeal in said cause and demanded a trial by
jury; and 1t appearing_to the Court from the stipulation of the
parties hereinabove referred to that the only issue in this pro-
ceeding is the damagesﬁand compeﬁsation, if any, to which the De-
fendant landowner is eﬁtitled and that an order of condemmation

should here be entered condemning the lands hereinafter described
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' Alabsma $o the Clerk of this Court for the use and benefit of the

énow on file in this Court.

Esquire, both having withdrawn their respeciive demands for a trial
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gfor the uses and purposes set forth in the application, whilch is

And now comes the parties hereto, by their respective attorney

iof record, to-wit, Kenneth Cooper, Esquire, and Ernest M. Bailey,

Eby jury, asnd agree that the damages and compensation to which the
Defendant landowner is enbitled is the sum of $660.00.

And the Court having considered all cof the above is of the
opinion and judgment that an order or judgment of corndemnation

should here be entered conditioned upon the payment by the State of

Defendant landowner the sum aforesaid; it 1s, therefore

CRDERED, ADJUDGED AND DECREED by the Circuit Court of Baldwin

I
H
i

i
i

}
¢

§
%
!

i
;
;
|
;

§
!

County, Alabama, &s follows:

1. That the application of the State of Alabama for the con-
demnation of the lands, rights and construction hereinafter des~
cribed be; and the same.are héréby granted, and thsf the property
described in Exhibit "A" attached hereto, and by reference made a
part thereof as though fully set forth herein, be, and the same is
hereby condemned for the use by the State of Alabama as a right-of-
way for g public road és set forth in the application aforesaid,
and the rights therein are hereby divested out of the landowners
snd into the State of Alsbama, upon the payment by the Stafe of
Alabema of the sum hereinafter ordersd and decreed to be paid.

2. That the damages and compensation to which tThe Defendant
‘landowner in $his case, Millie A. Benjemin, is entitled is hereby
rixed at the sum of $660.00, which said sum is hereby ordered to
be paid by the State of Alabama to the said Defendans landowner;
and that upon payment of said amount by the State of Alabema %o
said landowner the condemmstion of the lands hereinafore described

shall be, and become effective.
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3 That thz State of Alabama pay the costs of this proceeding
Dated this &£ > day of March, 1967.




The following described property, lying and being in Baldwin
County, Alabama, and more particularly described as follows:
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; And as shown on the right of way map of Project No. S-635(2)
las recorded in the office of the Judge of Probate of Baldwin
%County.

Commencing at Stetion L46 + 78 of Project No. S-635(2); thence
south 89° 32" west a distance of 6.0 feet to the point of begin-
ning; thence continue south 89° 32' west a distance of 96.0 feet
to g point; thence southeasterly along the arc of a curve to the
left having a radius of 5,829.58 feet g distance of 202.7 feet to
'a point which is 100 feet westerly of and at right angles to
gStation LL5 + 00; thence westerly along the curve radisl line a
‘distance of 25 feet more or less to = spring branch and the south
éprogerty line; thence southeasterly along the branch a dislance
|of 86.8 feet to the east property line; thence northerly along
isaid east property line a distance of 250 feet more or less to the
;point of beginning.

Seid parcel of land lying in Lot & as shown on the Marie Alphonse
plat which is recorded in Map Book L, Page 209 of the Probate Rec-
‘ords of Baldwin County, Alabama and containing an area of 0.38

L acres, more Or less.
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STATE OF ALABAMA, )
Petitioner, ) IN THE PROBATE COURT OF
VS ) BALDWIN COUNTY, ALABAMA
MILLIE A. BENJAMIN, et al, ) CASE NO.

Respondents )

NOTICE OF APPEAL

Comes Millie A. Benjamin, et al, Respondents, in the
above entitled cause, and prays for and takes an appeal to the
Circult Court of Baldwin County, Alabama, from the order of condem
nation entered in said cause on the 23rd day of November, 1966,
insofar as said order of condemnation relates to the lands describ
ed in Tract Number 0129-A, Project No. S-35(2).

Millie A. Benjamin, et al, Respondents, do herewith fil
in the Court of Probate of Baldwin County, Alabama, the court
rendering such order of condemnation, this its written notice of
said appeal.

This the 2lst day of December, 1966.
o
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= ERNEST M. BAILEY

ATTORNEY FOR RESPONDENTS

Respondents do hereby

demand é;ff/;l by jury..
-
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STATE OF LLEBAMA, BALDWIR COUNTY
Tiled L - 2.2 , /¢é%
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STATE OF ALABALIA, ' IIT THT FROBATT COURT OF

= J..LLJ.._J

LOTITICER, BALDUTE COULTTY, ALABATA

| VS. CAST T0.
MILLIE A. BENJAMIN, CAVETITA ROBINSON, MARIE E.

CHANDIZR, STELLA D. LONG, PAULINE V. HALL, SHIRLEY
BUTLER, CAROLYN VORGAY, JOSEPHINE EOUSTON, and

TRACT NO. 129-A, and BALDWIN COUNTY, ATABAMA, A
DOLITTCAL SUBDTUTSION OF THE STATE OF ATARAMA.

RISEONDINTS .

ORDER OF PROBATT, JUDGE GRANTING APTLICATION TOR
COHDIIZIATION AND APPOINTING COIIISCIOHERS

9¢ 3w Gh( wos

- : a ” - ] 4
This cause having heretofore besen set for hearing on the ;fZZ{m

day of _1252§£34%§4£§4f/1966, at /2702 A1l oiclock, as set forth in
N

the anmlication of the State of Alabama to conderm the richt of way or

dract e e g a4
easernent on X@Ee8d Ilumber 0129-A | Troject S-635(2), as snecified in

sall ammlication for condemnation .over the lands thersin described for
P

the uses and »ur-moscs of a -ublic road or hishway for the State of

Alabara, and it avmearing to the Court thal notice of the filing of
said emnlication for condzrnation and of the day set for the hearing
of the sane has been given tc the owners and interested =arties by

service of a notice unon then for more thar ten (10) days wrior to

CHERWUPQN, after examination of said e™mlication and after hear-
ing the evidence in sunmort thereof, the Court is of the ovinion that
the allegations contained in said anplication are true and that it is
necessary to condemn the casement or right of way over the lands as
describad in said annlication, all for the uses and »urmosss of =
oublic road or hichway in and for the State of Alabama, and no cause
having bren showun why such anwmlication should not be granted;

IT IS THERDFORT CRDERTD, ADJUDCED and DECREZD by the Court that
the ~rayer of said anmlication for condennation be sranted and tha%
the sasement or right of way over the lands described in said arpli-

cation 1s hereby condemned for the uses and nurmosss of a nublic road

or highvay in Baldwin County, Alabaua.
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7 U“ Jgh on D*iuD by the Court that

who are rosident citizens of Baldwin County, Alabama, possessing the
qualifications of jurors and vho are disinterested in f hcsm "roceed- f o
-

ings (each of thess facts being ascertained by the Court) be and they! &

i
are hereby anmoini=t commissionsrs to view said wronerty and hear any ¢
evidence offered by interested narties and revort to the Court within ~
tuenty days alter their ammointment the amount of damages and commen-
sation to which the owners and interested wartiss are entitled to
receive for the condsmnation of said right of way.

IT 1S ﬁU?TLJL ORDERTD by this Court that a notice of their
a~mointmert be at once issuzd to said commissicners, and that the
osheriff of said County serve notice of said ammointment unon each of

ths commissioners as required by lay.

Donz this_j__

BY: - —_—

o A
SAE.




STATT OF. ALABAIA, I THT PROBATE COURT OF
PETITIONTR, | | BATDVIN COUNTY, ALABAIA

VS, CASE 170.

MILLIE A. BENJAMIN, CAMELITA ROBINSON, MARTE E.

CHANDLER, STELLA D. LONG, PAULINE V. HALL SHIRLEY
BUTTLER, CAROLYN MORGAN, JOSEPHINE HDUSTON and
TRACT NO. 129-A, and BAIDWIN’COUNTY' AIABAMA A
POLITICAL SUBDIVISION OF THE STATE OF ALABAMA.

;22?“ Celetsr ., ana ;%5/£25 é;§2ﬂ19¢§?/

RESTONDEITS.

COITISSIONS
70 JE%ZL<Z4E/ /ﬁé%zﬁﬁaﬁéA’/ 5ﬁfiz;é2427L’

88 1% Q?U %009

OV YE, that having full faith and confidence in your interrity
and comnetency, you have been by order and decree of the Probate Court
of Baldwin County, Alabama, designated and ajnointed as commissicners
in the above styled cause, with all the mower, authority and duties
vested in or which way devolve on vou as such commissioners under and

by virtue of the nrovisions of Chanter I of Title 19 of the Cods of

Alabama.of 1940, as amended.

You will be sworn as jurors and you or a majority of you shall
assess the damages and oqmnensation to which the owmers and interested
narties are entitled by virtue of and on account of the condemning of
the right of way or eassment over the tracts of land described in the
amlication for condemnation fil=d in this cause, all for the uses
and murnoses of g mublic road or highway in and for the State of Ala-
bara. A descrintion of the lands and the names of the owners and the
easensnt sought are smecifically set out in the anplication for con-
dermation filed in this cause.

You may view the lands to be subjected znd you must receive all
legal evidence offered by any narty touching the amount of damages or
comnensation the owner of said lands and interested narties will sus-
tain and are entitlsd to rzceive. Any person interested in the wmro-
ceedings may be mresent in merson or by etborney at any of these

“roceedings which you may have.




You must within twenty days from the day of your annointment,
which is this date, mele a ramort in writing to the Court stating the
anount of damage and comrensation ascertained and assessed by you for
the owners and marties interested in the tracts of land, and file a
certificate élong with your aWard that none of you have been consulted,

advised with or a»mroached by any nerson with reference to the value

388‘3W19?0 %109

of the lands or the -rocsedings to condemn the same »rior to the as-
sessment of damages, and that you knew nothing of the same nrior to

yvour ammointment.
Given under my hand and seal of coffice this ¢fQL_day of';%ﬁzzé?f-

L1966, QFD ,ﬁ%

\VJ JUDG%/@F PROBATE

BY:

STATE OF ATABAIIA

BALDWIIT COUNTY

try the cause now mending and submit it to our decision, said case

being styled STATE OF ALABAIA vs. Millie A. Benjamin, Cemelita Robinson,
Narie K. Chandler, Stella D. Long, Pauline V. Hall,

Shirley Butler, Carolyn Morgan, Josephing and Baldwin County, a woli-
tical subdivision of the State of:%igigﬁgi and that we are not

directly, nor indirectly, interested in the issues to be tried, and

that we are not biased 6r nrejudiced against either of said marties,

and that we will render such commensation to the defendants as to us

shall seem just and nrover in the nresence, so heln us Cod.

Sworn 1o _apd subscribed before me
thisods 7}3513} of % Zﬁ/a&/ 1966.

ESR

< TiheE BATE
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IN TEE CIRCUIT COURT OF
BATDWIN COUNTY, ATABAMA

casE wo. /967

STATE OF ATABAMA,
| PETITIONER,
VS

WIILIE A. BENTAMIN, et al,
Tract 0129A

A W W Yo W~

RESPONDENTS.

; WITHDRAWAL OF JURY DEMAND
;

% Comes now the Petitioner, State of Alabama, by Kenneth Cooper,

Eits Duly Appointed Special Assistant Attorney General, and withdraws
%

1ts demand for a trial by jury heretofore made in this cause.

Speeil, oz,

ATTORNEY F@R PETITIONER
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/C(ﬁf/ e Adminisirator, Execufor, or Guardian. @dence ........
Altor-neys /AL{/ B Docket—__Page ____ Fee Book Page

AMOUNT DATE | FEES | AMOUNT
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WILL~Orders o Presentation, $1.00

Affidavit in -Petition for Probate, 23¢

BROUGHT FORWARD, )
SALE OF PELRSONAL PRCP.—Petition, 25¢
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Recording Pétiﬂon, per 100 words, 15¢ ! - - Recording same,* per 100 words, 15¢

Issuinz Gitation, entering Sherifl’s Returns, 50¢ Gramting Order of Sale, 50¢

Appointing, Netifving Guardian ad Litem, 30¢ i . i Issuing Qrder of Sale, 25¢

Iss.ui'.ng Subpocna for Wilmesses, 50c : :' - Order to Publish’ Notice of Szle, 50¢

Affidavit of Witnesses, 95¢ G Affidavit to Report, 25¢

E:(a‘nﬂning Witnesses and Ordcr. Probating, $2.00 : Recording, per 100 words, 15¢ : |
Tssuing Commission to take Deposition, 50¢ Appointing C_on;l’r to Divide, and Writ, $2.00
Filing Iﬁtcrmgntories, 10¢ Appointing and Notifying Guardian ad Litem, 58c¢

Copy of same, per hundred words, 13¢ . Lo . .
Reeording "Will, per hundred words, 15¢ ' . e

Recording Testimony, per hundred words, 15¢

Certificate, without Scal, 23¢ | PANTIAL SETTLEMENT-AfE. in Account. 2Be
Certifiente, with Seal, 50c Examin'g, Stating Ace't, and App. Hearing, $1.00
B Toase ‘Contested Wil ? Order to Publish Notice of Sale, 50¢

Appointing and Netifying Guardian ad Litem, 50c
i Examining Vouchers, 10c §
Administering Affidavits, 25¢ i
Making Deeree and Order to Record, $1.50 |
Recording same, per 100 words, 15¢

LETTERS—Affidavit in Petition, 25¢ Filing Claims snd Giving Receipt, 15¢
Recording Petition, per hundred words, 13¢ INSOLVENCY=-Affidavit in Report, 25¢
Cranting Letters of Administration, 30c¢ i Recording Report and State., per 100 words, 13¢

Issuing and Recording same, S0¢ Order Appeinting Day for Hearing, 25¢

Granting Letters of Guardianship, 75¢ Order to Publish Notice of same, 25¢
Lssuing, Filing, and Recording same, 50c¢
Taking App.. Filing, Ree. Adm. Bond, $1.50
Taking App., Filing, Ree. Guard. Bend, $1.00
Affidavit of Justification, 50¢

Granting Order of Appraisement, 50c

Order for Citations, 25¢
Issuing Notice to Creditors, Day of Hearing, 50c
Order Sustaining Report, 25¢

Order for Settlement, 25¢

Order to Publish Day of Settlement, 25¢
Issuing Order of Appraisement, 25¢ H Issning Netice of Day of Settlement, 25¢
__l_l.c_curding same, pcr“hundred' words; 15¢ 1 T o ) Affidavit to Amount of Claims, 25¢

Ce; ‘.'_e.d "Copercgt_r_:rs. _50:_: P e ; Appointing, Notifying Guardinn ad Liters, 25¢

H

SALE OF REAL ESTATE-Affi. in Petition, 25¢
Recording Petition, per 100 words, 15¢
Order App. Day of Hearing and Notice, 31.00

HOMESTEAD-Ree. Petiion for Com.
100 words, 15¢

Rec. Order for Applicant, per 100 words, 15¢ Order to Publish Notice of same, 50¢
Recording Order for Com., per 100 words, 15¢ i Issuing Citation, entering Sheriff’s Return, 50c
Notice to Commissioners, 50e : ; Appointing and Notifying Guardian ad Litem, 50c

i

Recording Report of Com., per 100 wards, 15¢ Issuing Commission to take Depesition, 50c

INVENTORY-—Order to App. and Ree, S0c

Affidavit to same, 25¢ !

Recording szme, per 100 words, 15¢. Affidavit in Report of same, 25¢ i
- Recording: Decree, per’ 100 words, 15¢" - ' Order Approving Division and Report, $1.00 ‘
Recording same, per 100 words, 15¢

Rec, Order Setting Apart, per 100 words, 15¢ ‘; Filing Interrogatories, per 100 words, 15¢
i Copy of Interregatorics, per 100 words, 15c
Appoianting Com'r to Divide and Issue Wirit, $2.00

Hearing Application for Dower, Issuing Writ, $4.00 ‘

APPRAISEMENT—Order Approving Rec., 50¢ 1T TT Bxam. Testimony and Granting Order to Sell, $2.00]

Affidavit to same, 25¢ e . " Recording Deposmcm, per 100 words, 15¢ R
Recording same, per 100 words, 15¢ y Rccordmg Relinguishment of Dowcr, 160 wds 15c Y

Issuing Order of Appraisement, 25¢ . T _ ;Recordmg Report, per 100 words, 15¢

Recording Wamant, per 100 words, 15¢ LT Ree. Payment Purchase Money, per 100 words, 15¢
Order to Approve Appraisement, 50¢ b ) o ' Making Order on Report Sale of Land, 75¢
Affidavit to Appraisement, 25¢ " .

Recording same, per 100 words, 15¢

Eecording Decree, per 100 words, 15¢ . . L hm
FINAL SETTLEMENT-Affidavit in Acc's, 25¢

Examining, Stating, and Reporting Acsount, $1.00

SALE OF PERISIIABELE PROPERTY- :

Petition, 23c y _ (R ) Order to Publish Notice of same, 50c¢ i
Recording same, per 100 words, 15c¢ - Appeinting and Notifying Guardian ad Litem, 50c g
Granting Order of Sale, 50¢ Examining Vouchers, 10c¢ ;
Issuing Order of $ale, 25¢ T Administering  Affidavits, 25¢

i Appointing, Notifying Guardian ad Litem, 50c | N Recording same, per 100 words, -15¢
R o : \ LG -

Affidavit to Report, 25¢ _ | s ﬁvﬁ. . Decerees in Finzl Settlement, 50c

Recording, per 100 words, 15¢

CARRIED FORWARD: ‘ !
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._,.rm m_g_.m of Alabama

___COUNTY -

" PROBATE COURT

.. In the Matter of

* PROBATE FEE BILL

”wmnn_.cm& of

. Dollars
“ in payment of the abouve.

This__ 19

. Judge of Probate

Probate Docket : vamm.

Fee m..aow : _Page

Attorneys

Form 1570—rosirts & son, BIRHINGHAN

| AMOUNT

S toxeT

FEES OF WITNESSES

I have received the amount opposite
my name

DATE

AMOUNT

FEES OF SHERIFF
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FEES OF GUARDIAN AD LITEM
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DATE
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STATT OF ATABAIA, o 117 THE PROBATT COURT OF
D“TITIOL TR, - BALDIIN COUNTY, ALABATA
S, ‘ o CAST 1O,

MILLIE A, BENJAMIN, CAMELITA ROBINSON, MARIE E.
CHANDLER, STELLA D. LONG, PAULINE V, BALL, SHIREEY
BUTLER, CAROLYN MORGAN, JOSEPHINE HOUSTON

FIFAL ORDZR OF CONDEILIATION

Z? 3V 9?0 %0049

On the <204 day of \Tovember ., 1966, catie Jack Gavin

Robert Mikkelsen ., and W _g » Long

D e
cormissioners herstofore amointed by this Court to assess and ascer-
tain the damagcs and commensation to shich the owners and other narties
interested in the tract of land set forth in the anwplication for con-

Pl

demnation of lands hQL ofore filed in this cause are entitled and

filed thelr remort in writing and under oath setting forth that they

]

awarded coumensation and daneges to the sald owmers and other Jarties
! |

interested in Parcel lumber 129 | Iroject Ilo. S-635(2), in the
amount of §_100.00 -

IT IS THEREFOR O?JZRSD, AJJUDGTD and JOCREED by the Court that
the said renort of commissioners be filed in *his Court and recordsd

IT IS TURTHER ORDERTD, ADJUDGED and DTCRIED by the Court that the
nronerty described in the amlication for condennation heretofore
filed in this cause be and the same is hereby condemned for the nur-
noses set forth in said annlication for condemnation uvmon the nayment
-of the demages and comnensation so ascertained, assessed and remorted
or the demosit of the same in Court as wrovided in Section 16 of Title
19 of the Code of Alabama, 1940.

IT IS VURTEER ORDERED by the Court that said Petitioner vay all
costs of tha ~roceeding.

Done this 23rd day of November

e o a0 s s s [E— )

1966.

°®~Qaf~ﬁ

JUDC* OT "PROBATE




IN THE PROBATE COURT OF
BATLDWIN COUNTY, ATABAUMA
CASE NO.

STATE OF ALABAMA,
PETTTIONER,
VS.

MILLIE A. BENJAMIN,
et al., and TRACT NO.

0129-4,
.. RESPONDENTS.

— W Fmr W R Y

ge gHSVcl Q?U %009

AMENDMENT TO APPLICATION FOR CONDEMNATION

Comes now your Pefitioner, by Kenneth Cooper, Duly Appointed
i Special Assistant Attorney General, and emends its Application For

Condemnation heretofore filed in this cause as follows, to-wit:

On line 7 of Exhibit VA" delete the figures 6.0
and substitute the figures 7.3.

In 81l other respects the Application For Condemnaftlon remaing

unchanged.

STATE OF, ATABAMA

e

7T SPEOTAL
ASSTSTANT ATTORNEY GENERAL

Lo

{
Ve
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§STATE OF ATABAMA, ) IN THE CIRCUIT COURT OF
PETITIONER, ) BATDWIN COUNTY, ATABAMA
s ) oz w0, /767
WITLIE 4. BENJAMIN, ef al, )

Tract 01294, *

RESPONDENTS. R

WITHDRAWAL OF JURY DEMAND

Comes now the Respondents, by Zrnest M. Bailey, their attorney

of record, and withdraws the;yf@emand for a trigl by jury heretoe-
7

fore made in this cause. //// —_—
AN 7’
/;

/W//m/:/.{" At 2 A ;"Zf'\ ; \,..— £,
: ATTORNEY FOR RESPONDENT%::}X




STATE OF ATABAMA,
PETITICNER,

IN THE CIRCUIT COURT OF
BAIDWIN COUNTY, ATABAMA
CASE NO. 7369

VS

MITLIE 4. BENJAMIN, et al,
Tract 01294,

RESPONDENTS.

W Yo Foar K W

STIPULATION
It.is heréby stipulated by and between the Petitioner (ap-
pellant), and Millie A. Benjemin, et 21, (appellees), parties to
the above styled cause, through their respective attorneys of
record, each acting with full zuthoriiy as follows:

1. That the petitiomner is suthorized o instituie and pro-

secute this proceeding o acquire the property or interest for
order of condemnation filed in the Probate Court of Baldwin County,
Alabama, on the 7th day of October, 1966, for the public purposes
stated in staid application or petition.

2. That all proceedings in the Probate Court of Baldwinu
County, Alabama, in this cause weré regular, and an appeal has been
duly and properly perfected within the time allowed and entered in
said Probate Court in this cause on the 23rd day of November, 1966,
in this Court and trial by jury on the issue of valustion has been
oroperly demanded.

3. That the application or petition for order of condemnstion

correctly sets cut the uses and purposes for which the property and

?@ghts herein sought is to be devoted, used or applied and the pe-
%itioner has the right to obtain sald property in this proceeding
for the purposes stated.

L. That the respondents herein are the only parties known to

cither petitioner or respondents who have or assert any right,
3
ﬁitle or interest in or to the lands or interest therein sought %o
| '

H
be azcquired.




5. That the respondents have had due notice of this trial
and 21l proceedings herein and expressly enter their appearance in
this court.

4. That the only issue in this proceeding is the damages

and compensation, if any, to which the respondents awe entltled.

§ 7. That the time of taking in this procesding is the date

| on which the application for order of condemnation was filed in

the Probate Court, to-wit, the 7th day of October, 1966, and the
valuation of szid property was constant between that date and the

' date on which the order of condemnation was entered, to-wit, the

1

2érd day of November, 1966.

A%M

,f ATTORNEY FOR PATITIONER

TTe— .
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{ ATTORNEY FOR RESPONDENTSX
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STATE OF ATABAMA, ) IN THE PROBATE COURT OF
PETITICNER, ) BATLDWIN COUNTY, ATABAMA
VS. ) CASE NO.

)

)

MIIIIE A. BENJAMIN, et al,
RESPONDENTS.

NOTICE OF CROSS-APPEAT

Comes now the State of Alsbams, acting by Kenneth Cooper, Duly
Appointed Special Assistant Attorney General, State of Alsbama,
Petitioner in above entitled cause, and prays for and tskes z Cross-

Appeal to the Circuit Court of Baldwin County, Algbama from the

Final Order Of Condemnation entered in this cause on the 23;@ day

of November, 1966, which said Condemnstion was agsinst Tract No.
0129-4 of State Highwaey Project No. S$-635(2).
The said State of Alabama does herewith file in the Probate

iCourt of Baldwin County, Alabama, the Court rendering such Final

Order Of Condemnation, this its written Notice Of Cross-Appeal, to
the Circuit Court of Baldwin County, Alabama.
Done this of =2 day of December, 1966.
STATE COF ATABAMA

RICHMOND M. FLOWERS,
Attorney Genersl,
State of Alabams

My Appom"ted Spec:l.f
Lssistant Attorney Genera
State of Alabama

Cross-Appellant, State of Alabama, hereby demands a trisgl by

JUTY in this cause.

Dl y App01nte& Speci.
Assistant Aftorney Geners
State of Algbans

1




The uvndersigned hereby acknowledges himself as securiiy for

é,&

Duly Appointed Specéai
Assistant Attorney Geners
State of Alabama

costs in this Cross-Appeal.
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TO: Hom. Ernest M. Bailey

Attorney At Law

Fairhope, Alabama

You are hereby notified that the above Notice Of Cross-Appeal
was filed in this office of Judge of Probate, Baldwin County, Ala-

| bama, on this ____ day of December, 1966.

Judge of Probate,
Baldwin County, Alabama

1l




STATZ OF ALABATIA, I THE PROBATE COURT OF

PITITIONIR, o BALDVIN COUNTY, ALABAMA
5, S CASE 0.

MILLIE A, BENJAMIN, CAMELITA ROBINSON, MARIE E,
CHANDLER, STELLA D. LONG, PAULINE V., HALL
SHIRLEY. BUTL.R CARCLYN MORCAN JOSJ:PHINE HOUSTON

RESPOITDENTS .
RETORT OF THE COITIS IOLARS

E,JUDGT OF PROBATT,BALDVIN COUNTY,ALA.
Come the undersigned, QQﬁQA%é/“?,_ AL@L%;fL/,

the Commissioners duly aprointed to assess the damages to fqroel No.

1294 —_. of Project No. §-635(2), to which the owner and other parties

TO THE HOIORABIE HARRY Ii. D'OL

interested in the marcel of land set forth and described in the origi-
nal a~mlication for condemnation of lands filed in this cause, are
entitled for the condermation of such lands, and having been duly
sworn as jurors, and having viewed the lands described in said amnli-
cation for condemnation, and having set a time and nlace for the
hearing of the evidence to be offered by any narty touching the amount
of davages the owners of the lands and other marties interested there-
in will sustain and the amount of commensaticn they are entitlasd to
receive, and having received all legal evidence offered, do hereby
state that the amount of damages and cdmnensation has been ascertained
and assessed by the undersigned according to law and that the said
owners of said Parcel of land and other marties interested therein are
entitled to receive as damages and commensation for the condermation
of their w»rowmrty, the following amount: .
SO

Y &y
Project flo. §-635(2), Taresl o S/

e
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hereby artify that we have not bsen consulted with, advised
vith or annI ~oached by any merson with reference to the value of the
lands ot er than as to the evidence subuitted to and considersd by us

or the nroceedings to condern the same mrior to the assessment ot -

damages, ‘and that we )

COﬂII SIOI"“"{

_//Qé / "f’

knew nothing of the same »rior to our anwpointment.

V.Ll.a.l

Sworn to and subscribed before ne

this Xl -'M{?dasr of 7(§Z7M, ., 1966,

Th 7 GpQ oo




. B . \ ’
STATE OF ALABATIA, - ‘_ IIi THE PROBATT COURT CF

FITITIONTR, | DALDWIE COUNTY, ALABATA
Vs, CAST 110, Y f
MITLTR 4. BENTANTN, CAVFTITA ROBTNSON, MERIEE. '~ 27 o

CEANDLER, STEILA D, 1ONG, PAULINE V. HAIL, SHIRIEY
BUTTER, GAROLYN MORCAN, JOSEPHINE HOUSTON. and
TRACT 110. 1294, nd BALDWIN COUNTY, ATARAMA, &
POLITICAL Q@DI%ISIog OF THE STATE OF ATABAMA.
[ 1T
| JTPLICATION TOR CONDEIMIATTION

TC THE IO HARRY 1I. D'OLIVE, JUDGT OT FROBATS, BALDNiN COUNTY, ATA.

Comes thz State of Alebanma, Petitioner in the above styled cause
and files this its amnlication in the Probatz Court of Baldwin County,
Alabama, for order of condemnation of a right of way over the lands
hereinafter described for a nublic road or highway and as a basis for

the relief sought shows unto the Court as follows:

(1) Petitioner is authorized under the Constitution of Alabama
1901 and under the nrovisions of Title 19, Section 1, Ccde of Alabama,
1940, as amended, to institute and wrosecute these nroceedings in its
oun nane for the murmos~s of a wublic road or highway.

(2) That said mublic highway has been designated by the State
Highway Director as a mert of the State Hichvay Syster and also known
as Project No. S-635(2), Baldwin County, Alabara.

(3) That said mublic highway begins at a moint within the city
limits of Fairhove, Baldwin County, Alabama, and runs thence north-
vardly to Smanish Fort, Baldwin County, Alsbema.

(L) The right of way over the vwromerty and lands hereinafter
deseribed as X%%%%% Humber 0129-A, and as set out in the right of way
man on Project No. £-635(2) on file in the State Highway Denartment
and in the office of the Judge of Probate of Baldwin County, Alabama,
has been deemed necessary by the State Highway Director in order %o
facilitate the flow of traffic and nromote wublic safety.

(5) That said tract of land necessary for use by letitioner ésa.
right of way for such nublic h1~hwaj and in which Petitioner seeks to
condemn an easement or right of way is located wholly within Baldwin

County, Ala., and is described in Exhibit "A" attached hereto.

08 3ovd 9?0 .HOEIJG




(6) That the right of way or sasement which Peﬁitioner seeks to
condemn for highway nurmoses is set out and described in the right of
way man on Project No. S-635(2), which is on file in the State Ilfhﬁa‘
Demartment and in the office of t1e Judre of Probate of Baldwin
County, Alabama. |

{(7) That a dilicent search has been mad~ of the records of
Baldwin County, Alasbanma, and diligent inquiry made to ascartain the
names and addrasses of the marties owning said tract of land and
according to the best of Tetitioner’s information, knowledge and bhe-
lief the said lends are owned and interest in said lands are claimed
by the ma>ties named as resmondents in this cause.

(3) That Baldwin County, Alsbama, a body cormorate under the
lawrs of the &% £ Alabema with its county seat in the City of Bay
liinette, Alabama, mey have or clain an interest in said tract by
reason of taxes and easements due and charpeable, and is hence madz a
resnondent her=in.

JIIIDEFORT, the —remises considered, your Petitioner resnecifully
Nravs:

(1) That an order be mads anpointing a day for the hearing of
this amnlication and that noticed the filing thereof and of the day
set for the hearing thereof be given to the resmondents.

(2) That this Court will ammoint commissioners to ascertain and
ranort the commensation and deamages occasicned by such taking.

(3) Thet unon a final hearing of this mefition an order and de-

res be made by this Court conderming the easement for the right of
way, as set out in h@ rirht of way men on Project No. $-635(2), over

the lands as set out in n T hlblﬁ A" of this avolication, all for the

uses snd murmosas of a mublic highway for the State of Alabama.

RICHIOND 1i. FLOUERS
ATTORNEY GTNERAL
/STALE OF ALABALIA

i

BY:
DULY APPOINTED S?“CIA ASSTSTAL
oA ALTOW_‘JMY GEIERAL IOR THD

e TE OF ALABAIZA
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STATE OF ALABATA .
BALOVIN COUHTY

Befors ne, ___ __ L 7am-— h/% o' . . g

nersonally anneared Kenneth Coon@r, Assistant Attornsy General of the

State of Alabama, who is mersonally !mown to nme, and who is known to
me in his official cewnacity as an Assistant Attorney General of the

State of Alabama, and also being first duly sworn, denoses and says

that the allegations of the foregoing amwnlication for condemnation are

true ané correct.

Sworn and subseribed before ne on this _£ %L dey cf Octohggww
1966.

ITOTARY PJBLLC BALD”IY COUNTY, AIA

ORDER OF PROBATE COURT

The foregoing ammlication for condemnation having been nresented

Alabana, and considered by

to the Trobate Court of Baldwin County,

the Court,
1T IS CRDERED that the same be and is hereby set for hearing on

the _;éi[f?hiay of October  __, 1966, at /fBloosll. o'clock.

IT IS TURTHER ORDERED that notlce of the a“mlication for con-

dermation and of the dats set for the hearing thereof be siven to

resnondents at least ten (lO) davs before the hearing of this gwnli-

cation.

Dated this 77 day of __ October . 1966.

28 39V (3?0 %509
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. i TIZ DROBATE COURT OF

STATT OF ATABATA,
PETITICNR, "BALDUIIT COUNTY, ALABATA
V5.

MILLIE A. BENTAMIN, et al.,

66 1 6 vog

RESPOUDELTS . =
MIILIE A. BENJAMIN, DAPHNE, ATA.; CAMELITA ROBINSON, 353 S. 1lih ST.,
NEWARK, N. J.; MARIE E. CHANDLER, 83 JEFFERSON ST., CAMPBEIL, OHIO;
T0: STELIA D. LONG, L9 POPULAR ROAD, PISTCATAWAY, N. J.; PAULINE V. AL,
RT. 1, BOX 48, MONTICELLO, N. ¥.; SHIRLEY BUITER, 157 MADISON ST.,
CAMPBELL, OHTO; CAROLYN MORGAN, 791 PORTER AVE., CAMPBELL, OHIO; and

JOSEPHINE EDUSTON? 353 S. 11th ST., NEWARK, . J.

YOU “ILL PIEASE TAXE UOTICT that an application was filed 1n
this Court by the State of Alabanma, a copy of which sald annlication
is attachrd hereto, allsring that it desires to have condemned an

easament or right of way for a mublic road across lands belonging to

above narmad reéwondohts, vhich said lands are narticularly described
in the said amnlication;

Ané the a=mlication mravs that a day be amnecinted for the
hearing thersof end for such further, other and different orders and
dncrees as may be nacessary and wromer for the acquisition by the
Annlicant of the easerent or right of way over and across the above
nenticnzd »ronerty.

TS 1S TO NOTITY YOU that the Frobate Court of Daldwin County,
ilabama, has, and by an order this day made and entered, avnointed
the  SI1* day of _ Qctober.. ., 1966, at fQiom. II. o'clock, as the
day and *time umon which said anmlication will be heard, at which

tine you may anmear and contest the sane, if you choose to do so.

Done this _ “7*%day of _ _ October __, 1966.

— U AT PROBATE

L i [
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{ICounty.

liright of way line of U. 3. -98; thence N 10° 33" 57" east along

lthe point of curvature of a 1472.40 feet radius curve to the left;

{land containing 0.08 acres, more or less.

EXHIBIT {é

The following described property, lying and being in Baldwin
County, Alsbama, and more particularly described as follows:

CANL s

B 1Y s
Vo

ond as shown on the right of way map of Project No. S-635(2)
as recorded in the office of the Judge of Probate of Baldwin

Commencing et Station 432 +15.6 of Project No. S-635(2), the east
said right of way line a distance-of L60.96 feet more or less to

thence northeasterly along the arc of said curve 67.8 feet more

or less 1o the south line of Marie Alphonse property for the point
of beginning of the property herein described; thence eastwardly
along said south line 34.6 feet to & point on the new right of way
line of Project No. S-635(2); thence N 00° 02' east along said
right of way line 79 feet to a point; thence N 89° 58' west a dis-
tance of 20 feet:; thence N 00° 02' east a distance of 132.38 feet
more or less to a point that is 40 feet east of and at right
angles to the centerline of U. S. 98; thence southwardly and paraly
lel %o said centerline 203 feet more or less to the point of be-
ginning.

Said parcel of lend lying in Lot 2 of the D'Olive Estale Division
of a portion of Grant Section 7, Township 5 South, Range 2 Bast

oo P
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